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TO    THE      f£> 

xr. 

KING. 


SIR, 

I  PRESUME  to  lay  before  Your 
Mujefty  the  Hiftory  of  a  Period, 
which*  if  the  abilities  of  the  Writer 
were  equal  to  the  dignity  of  the  Sub- 
ject, would  not  be  unworthy  the  at- 
tention of  a  Monarch,  who  is  no  lefs 
a  Judge  than  a  Patron  of  Literary 
Merit. 

History  claims  it  as  her  preroga- 
tive to  offer  inftru&ion  to  Kings,  as 
well  as   to  their  people.     What  re- 
flections the  Reign  of  the  Emperor 
A  3  Charles 
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jelly,  it  becomes  not  me  to  conje£r&¥& 
But  your  Subjects  cannot  obferve  the 
various  , calamities,  wlVicli  7tfratx  M>- 
naf chvs  ambition  to  b$  '^VftiW^tiifitf^ 
as  a  Conqueror,  brdugfit^ii^ori^^l^ 
dopiinions,  without  r&cMte&i^ 
felicity  of  their  own  times/  and  look- 
ing up  with  gratitude l  to  tliiiir  Sove-! 
reigfo,  who,  during  the  fervour 'fer 
youth,  and  amidft  the  career  of  vic- 
tory, poflefled  fuch  felf-command, 
and  maturity  of  J udgrpent,  as  to  fet 
bounds  to  his  own  triumphs,  and  pre- 
fer the  bleflings  of  peace  to  the  fplen^- 
dour  of  military  glory. 

Posterity  will  not  only  celebrate 
the  Wifdottf  of  YowMajefty's  choice, 
but  will  enumerate  the  many  Virtues^ 
which  render  Your  Reign  confpicuous 
for  a  facred  regard  to  all  the  duties 
...  :\  incumbent 
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incumbent  on, the  Sovereign  of  a  Free 

3ff;   'yt\j*v<i.   ...  ■  -i^; 

Jf£  is^pur  happinefs  to  feel  the  in-' 

3^e^ceTpf.tbefe  Virtues;  and  to  live 

u^e^jthe  dominion  of  a  Prince,  who 

defjgbts 'more  in  promoting  the  Pub- 

lig^0^elfare,  than  in  receiving  the^ 

j^0Praife,  of  his  Royal  Beneficence* 

-'>JV     ?(«   v.     ■-,  ■       ,     . 

,  SIR, 

VA  ol     YOUR  MAJESTY'S 
-€>-iq  hn*. ,.-■■■ 

mfqt  -,u  i  ^  faiAful  Subj^ 

And  mod  dutiful  Servant, 

,-oictO     WILLIAM  ROBERTSON. 

euoii r.  ■->' 
"^i  Jur>  > 
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THE 

PREFACE. 


NO  period  in  the  hiftory  of  one's  own 
country  can  be  coniidered  as  alto- 
gether uninterefting.  Such  traniaftions  as 
tend  to  illuftratc  the  progrels  of  its  confu- 
tation, laws,  or  manners,  merit  the  utmoft 
attention.  Even  remote  and  minute  events 
are  objects  of  a  curiofity,  which,  being  na- 
tural to  the  human  mind,  the  gratification  of 
it  is  attended  with  pleafurc. 

But,  with  refpeel  to  the  hiftory  of  foreign 
States,  we  mud  fet  other  bounds  to  our 
defire  of  information.  The  univerfal  pro- 
grefs  of  fciencc,  during  the  two  laft  centuries, 
the  art  of  printing,  and  other  obvious  caufes, 
Have  filled  Europe  with  fuch  a  multiplicity 
of  hiflories,  and  with  fuch  vaft  collcftions 
of  hiftorical  materials,  that  the  term  of  hu- 
man life  is  too  fhort  for  the  ltudy  or  even 
the  perufal  of  them.  It  is  ncceflary,  then, 
not  only  for  thofe  who  are  called  to  conduit 

the 
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tteiaffiurs x>£  oattens,  ^rfc^.JH^  a&^f^^ir^ 

ficA  wkfy  ,* » general ,  ik^ovtfe^ge  9* f.^^WMt 
events*  and  to  confine  dmj:,Au^  ^f  )^^jr^r 
in  detail  chiefly  to  .that .period*  i#  [whi^^^ 
ftveral  States  of  Europe  hwiflg ^  bpcqme^iji^ 
mately  conncfted^  the  :!0perAt?OA$..p$,;;qftfi 
power  are  fo  felt  by  all,  as  to  influence  their 
osufacils,  and  to  regulate  th$i?  fljpafuj-es*  ht 

tJ/H     '■■■'  '    ■      ■•  "  '  i;     ■  «     J-M-jhjliT(r.    -jfr 

1  S#ME  boundary,  thfenv*u^ht'twfibe')fiiie4 
iW l  order  t6  feparate  thefe  peHdds.  i;Ad  awa 
flictald  be  poiiited  Out^  prior  to  which,*  each 
cbiihtry,  little  connefted1  witfcutEofe'  aroiirid 
it,  •  may  trace  its  own  :hiftary;iapait!;jlatfto 
which,  the  tranfa&ions  of  every J.cpnfideiAbic 
nation  in  Europe  become  'Inteceftingi  r  ;4nd 
inftrudive  to  all.  With Mthia,  injftjitiQft;  I 
undertook  to  write  the  hiftory  of  *  Jbhtii.  Emr 
peror  Charlb&  V,  It  was>idui>tigihw  wj- 
tmniftration  that  the  powers  of  E*ir#pe  ,,>v^e 
formed  into  one  greats  policed  fyfltem*  tin 
which  each  took  a  ftation,  wherein  it  has 
fince  remained  with  lefeyarigLttpn*,  tfop  cpufd 
have  been  expe&ed,  after,,  thfc;t*hp$ft  o$qar- 
fioned  by  fo  many  intcradlirevolutipj^y  ajid 


P*  R'  W-  F-i  A:  Cff  EU  x* 

;  ^Hf^  ttf$Bfafcd  then  hive  riotfoithwifc  fptetr 
iffltf 'Iforfe.  -/-The-  political  principles  andt 
iffl&ftttk,  Hhtk  fcftabliflied,  ftill ,  continue  to) 
o^rarfii1'  Thfe  id&te  cfcncerning  the  balance  of 
j^^r^'ffi'cfrt  irit^Aiiied  or  rendered  general* 
ftflPinfltierirtth*  councils  of  nations. 

THr^gfc^of  G» ARLE6  V,  may  therefore 

be  confidered  as   the  period    at   which   the 

^oliflctl  I  ftsUte;<>f  Europe  began  to  a  flume  a 

wtw  fiftm.  ,  .X-  haye  *  endeavoured  to  rendep 

tfcy^apdouht  of  it,    an  introduction  to   the 

biftary  off-.Eurdpe-  fubfequent  to    his  reign* 

^l^efhhi^iwimcroiis  Biographers  defcribe  his 

pU&rialinquaUties   and    a&ions ;     while  the 

Itiftorquisfbrf? ^different  countries  relate  occurs 

teTfi&tfi\&&  icon&quences  of  which  were  local 

iflnjfrafftlifenfe,   it  hath    been   my   purpofe   to 

ffefotild  dtttyudiofe  great  tranfa&ions   in  his 

IH|gh9^€fe&>efe<fts  of  which  were  univerfalf  x>x 

€6ntla«feib  be  permanent. 

,'*£ii   ji    iii-j-i  j-i ,. 

b^Ki  (t&f  readers  could  derive  little  inftruc- 
^  H8aP  £NMl'ifuch  a  hiftory  of  the  reign,  of 
■  Ifflfi Aftfi&BlM V.-  without  fome  information  com- 

m  cernmg 

* 

i 
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cerning  the  ftatc  of  Europe  previous  M)  >lkd:  i 
lixteenth  ceptury,  my  dciire  of  fupplylftgT 
this  has  produced  a  preliminary  volume,'  ra*  ] 
which  I  have,  attempted  to  point  out '  aWflM 
explain  the  great  caufes  and  events,  to  whctft?'' 
operation  all  the  improvements  in  the  poliulij 
tical  ftate  of  Europe,  from. the  fubveifort;lOT^ 
the  Roman  Empire  to  the  beginning  of  tlW11 
lixteenth  century,  muft  be  afcribedw  I  hai1revl 
exhibited  a.  view  of  theprogrefs  of  fotiA^'1 
in  Europe,  not  only  with  refped:  to  iitf  et$6£  * 
governments,  laws,  and  manner!,  but  with  re*' ri 
fpe£t  to  the  command  of  the  national  forca^1 
re<juifite  in.  foreign  operations;  and*  I  hi'rfe*^1 
defcribed  the  political  conftitutionof  the  ptih- xi 
cipal  ftatcs  in  Europe  At  the  time'  when" 
Charles  V.  began  his  rcigru   .*..--.  -.'•■»  x       * 

.  »        i     ■  *     *  ' 

In  this  part  of  my  work  I  haire  been  led 
into  feveral  critical  difqiaMkions,  whidh  be-' 
long  more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hillorian.  Thcfc  I  have  placed  at  the  end  of 
the  firft  volume,  under  the  title  of  Proofs 
and  Uluftratioos.  Many  of  *ny  readers  will, 
probably,    give  little  attention  to  fuch   re- 

fearchesl  * 
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cbes-;n«To  fome  they  may,  perhaps,  ap- 
?4l^iinoft  curious  and  intercfting  part  of 
^SOfki » / 1  havte  carefully  pointed  out  the 
jpesiirom  which  I  have  derived  informa- 
^t  And  have  cited  the  writers  on   whofe 
jMityl   rely  with   a   minute   exa£tnefs, 
ie^piight  appear  to  border  upon  oflcnta- 
j,  if  it  were  poffible  to  be  vain  of  having 
^rtxioks^  many  of  which  nothing  but  the 
g;p£  osamining  with   accuracy  whatever 
ijggslfffore  the  Publick,  would  have  induced 
^IjO^jQperw     As  my  inquiries  conduced  me 
eflf4mQ  .paths  which  were  obfeure  or  little 
(jy^ptpd,    fuch    conilant    recourse   to   the 
fypff  :Wbo  have  been  my  guides,  was  not 
|l(l^c$fla>ry   for  authenticating   the   fads 
rich  are  the  foundations  of  my  rcafonings, 
t  may  be  ufeful  in  pointing  out  the  way 
Jjjc^^   fliall    hereafter    hold    the    fame 
Bte,   ajjid  in  enabling  them  to  carry   on 
egg  researches    with    greater    facility    and 

b.'J 

Bay  intelligent  reader  will  obferve  one 

jft.Jtty  work,  the  reafon  of  which 

j^^ec^i^fy  to  explain.     I  have  given  no 

of    the   conquefts   of    Mexico   and 

3  Peril, 
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PROGRESS   OF   SOCIETY 

I  N 

EUROPE, 

*ROM    THE 

SUBVERSION  OF  THE  ROMAN  EMPIRE, 

TO    THE 

BEGINNING  OF  THE  SIXTEENTH  CENTURY. 

\  S  E  C  T  I  O  N    I. 

t  Tpew  of  the  Vrogrefs  of  Society  in  Europe,  ivitb  re- 
\    Jfr*&  *°  interior  Government^  Laws,  and  Manners. 


WO  great  revolutions  have  happened  in  Sect.  r. 
the  political  itate,  and  in  the  manners  of  '  .  ~  v_ ^ 

1  *  T  he  eftctta 

the  European  nations.     The  firft  was  oc-  tf  thc  Ro* 

„  ■    i  i  r         r      i         v*  manpower 

Ctfioned  by  the  progrefs  of  the  Roman  power;  ontheftatc 
the  fecond  by  the  fubverfion  of  the  Roman  Em-  °    urope- 


T 


I 

P pire.     When  the  fpirit  of  conqueft  led  the  armies 

|of  Rome  beyond  the  Alps,%  they  found  all  the 
^countries,  which  they  invaded,  inhabited  by  people 
f  whom  they  denominated  barbarians,  but  who  \vere 
I     Vol.  I.  B  never- 
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Sect.  L  never thclcfs  brave  and  independent.  Thefe  dc* 
w  ~  fended  their  ancient  poffeflions  with  obftirtate  va- 
lour. It  was  by  the  fuperiority  of  their  difcipline, 
rather  than  of  their  courage,  that  the  Romans 
gained  any  advantage  over  them.  A  fingle  battle 
did  not,  as  among  the  effeminate  inhabitants  of 
Afia,  decide  the  fate  of  a  ftate.  The  vanquilhed 
people  relumed  their  arms  with  frelh  fpirit,  and 
their  undifciplined  valour,  animated  by  the  love 
of  liberty,  fupplied  the  want  of  conduct  as  well 

Th»  defoii-  as  of  union.     During  thofc  long  and  fierce  ftrug- 

fion  which        .        -         .         .    .  .      .  .  . 

it  o«c»r*on-  gles  for  dominion  or  independence,  the  countries 
*'  of  Europe  were  fuccefllvely  laid  wafte,  a  great  part 

of  their  inhabitants  periflied  in  the  field,  many 
were  carried  into  flavery,  and  a  feeble  remnant, 
incapable  of  further  refiftance,  fubmitted  to  the 
Roman  power. 

The  im.  The  Romans  having  thus  defolated  Europe,  fee 

which  u  in-  themfelves  to  civilize  it,  The  form  of  govern- 
ment which  they  eftablifhed  in  the  conquered  pro- 
vinces, though  fevcre,  was  regular,  and  preferved 
publick  tranquillity.  As  a  ponfolation  for  the  lofs 
of  liberty,  they  communicated  their  arts,  feiences/ 
language,  and  manners,  to  their  new  fubje&s. 
Europe  began  to  breathe,  and  to  recover  ftrcngth 
after  the  calamities  which  it  had  undergone*  agri- 
culture was  encouraged)  population  increafed;  the 
ruined  cities  were  rebuilt)  new  taffns  were  found- 
ed) an  appearance  of  profpdrfty  fuccceded,  and 
repaired,  in-  funic  degree,  the  havock  of  war. 

This 
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Tins  ftate,  however,  was  far  from  being  happy,  Sect.  I. 
W  favourable  to  the  improvement  of  the  human  ThebaT 
fliind.    The  vanquiflied  nations  were  difarmed  by  ^."of  thdr 
their  conqueroris,  and  overawed  by  foldiers  kept  in  domijli011* 
pay  to  reftrain  therrt.  •   They  were  given  up  as  a 
prey  to  rapacious  governors,  who  plundered  them 
with  impunity  ;  and  were  drained  of  their  wealth 
by  exorbitant  taxes,  impofed  with  fo  little  atten- 
tion to  the  fituation  of  the  provinc.es,   that  the 
i'mpofitions  were  often  increafed  in  proportion  to 
their  inability  to  fupport  them.     They  were  de- 
prived of  their  rtibft  enterprizing  citizens,  who  re- 
ported to  a  diftant  capital  in  queft  of  preferment, 
or  of  riches  ;  and  welre  accuflomed  in  all  their . 
aftiohs  to  look  up  to  a  fuperior,  and  tamely  to 
receive  his  commands.     Under"  fo  many  depref- 
fing  circumftances,  it  was  impofllble  that  they 
tould  retain  vigour  or  generofity  of  mind.     The 
martial  and  independent  fpirir,  which  had  diftin- 
guifhed  their  anceftors,  became  extinft  among  all 
the  people  fubjedtedto  the  Roman  yoke;  they  loft 
Hot  only  the  habit  but  even  the  capacity  of  deci- 
•  ding  for  themfelves,  or  of  adling  from  the  impulfe 
df  their  own  minds;    and* the  dominion  of  the 
Romans,  like  that  of  all  great  Empires,  degraded 
and  debafed  the  human  fpecies  [A]. 

A  society  in  this  ftate  could  not  fubfift  long.  Th-.irrun- 
There  were  defedts  in  the  Roman  government,  l?rb°roi»Ve 
even  in  its  mod  perfedt  form,  which  threatened  its  nat,<mf' 
dlfiblution.     Time  ripened  thefe  original  feeds  of 
[A]  NOTE  I. 

B  2  corruption. 
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Sict.  I.  corruption,  and  gave  birth  to  many  new  diforders, 
r*r  Aconftitution,  unfound,  and  worn  out,  muft  have 
fallen  in  pieces  of  itfelf  without  any  external  (hock. 
The  violent  irruption  of  the  Goths,  Vandals,  Hunsf 
and  other  barbarians  haftened  this  event,  and  pre- 
cipitated the  downfal  of  the  Empire.  New  nations 
feemed  to  arife,  and  to  rufh  from  unknown  regions, 
in  order  to  take  vengeance  on  the  Romans  for  the 
calamities  which  they  had  infli&ed  on  mankind. 
Thefe  fierde  tribes  cither  inhabited  the  various  pro- 
vinces in  Germany  which  had  never  been  fubdued 
by  the  Romans,  or  were  fcattercd  over  the  vaft 
countries  in  the  north  of  Europe,  and  north-weft 
♦of  Afia,  which  are  now  occupied  by  the  Danes, 
the  Swedes,  the  Poles,  the  fubje&s  of  the  Ruffian 
Empire,  and  the  Tartars.  Their  condition,  and 
tranfaftions,  previous  to  their  invafion  of  the  Em- 
pire, are  but  little  known.  All  our  information 
with  refpett  to  thefe  is  derived  from  the  Romans; 
and  as  they  did  not  penetrate  far  into  countries 
which  were  at  that  time  uncultivated  and  unin- 
viting, the  accounts  of  their  original  ftate  given 
by  them  are  extremely  imperfedt.  The  rude  inha- 
bitants themfelves,  deftitute  of  fcience,.  and  of  re- 
cords, without  leifure,  or  curiofity  to  inquire  into- 
remote  events,  retained,  perhaps,  fome  indiflindl 
memory  of  recent  occurrences,  but  beyond  thefe, 
all  was  buried  in  oblivion,  or  involved  in  dark- 
nefs,  and  in  fable  [B]. 

sa?eof  the      f  he  prodigious  fwarms  which  poured  in  upon 

irom  ubich  the  Empire  from  the  beginning  of  the  fourth  cen- 

7  [B]  NOTE  N. 

tury 


b 
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tury  to  the  final  extin&ion  of  the  Roman  power,  Sect.  I. 
have  given  rife  to  an  opinion  that  the  countries 
whence  they  iffued  were  crowded  with  inhabitants; 
and  various  theories  have  been  formed  to  account 
for  fuch  an  extraordinary  degree  of  population  as 
hath  procured  thefe  countries  the  appellation  of 
The  Storehoufe  of  Nations.  But  if  we  confider, 
that  the  countries  poflefled  by  the  people  who  in- 
vaded the  Empire  were  of  vaft  extent;  that  a  great 
part  of  thefe  was  covered  with  woods  and  marfhes; 
that  fome  of  the  mod  confiderable  of  the  barba- 
rous nations  fubfifted  entirely  by  hunting  or  paf- 
turage,  in  both  which  dates  of  fociety  large  tradh 
of  land  are  required  for  maintaining  a  few  inha- 
bitants; and  that  all  of  them  were  ftrangers  to  the 
arts  and  induftry,  without  which  population  can- 
not incrcafe  to  any  great  degree,  it  is  evident,  that 
thefe  countries  could  not  be  fo  populous  in  ancient 
times  as  they  are  at  prefent,  when  they  ftill  con- 
tinue to  be  lefs  peopled  than  any  other  part  of 
Europe  or  of  Afia, 

But  if  thefe  circumftances  prevented  the  bar-  The  people 
barous  nations  from  becoming  populous,  they  con-  inlg  °trni£ 
tributed  to  infpire,  or  to  ftrengthen,  the  martial  pn2CI' 
jpirit  by  which  they  were  diftinguifhed.     Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
their  foil,  to  hardfhips  which  rendered  their  bodies 
firm,  and  their  minds  vigorous;  accuftomed  to  a 
courfe  of  life  which  was  a  continual  preparation 
for  action;  anddifdaining  every  occupation  but 
that  of  war;  they  undertook,  and  profecuted  their 
B  3  military 
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Sect.  I.  military  enterprizes  with  an  ardour  and  impetuo- 
fity,  of  which  men  foftened  by  the  refinements 
of  more  polifhed  times  can  fcarcely  form  any 
idea[C].  ' 

The  mo-  Their  firft  inroads  into  the  Empire  proceeded 

tivcsofthcir  "         •  *  - 

firft  cxcur-  rather  from  the  love  of  plunder,  than  from  tfye 
defire  of  new  fettlements.  Routed  to  arms  by 
fome  enterprizing  or  popular  leader,  they  fallied 
out  of  their  forefts;  broke  in  upon  the  frontier, 
provinces  with  irrefiftible  violence^  put  all  who 
bppofed  them  to  the  fword;  carried  off  the  mod 
valuable  effefts  of  the  inhabitants;  dragged  along 
multitudes  of  captives  in  chains;  wafted  all  before 
them  with  fire  or  fword;  and  returned  in  triumph 
to  their  wilds  and  faftnefies.  Their  fuccefs,  toge- 
ther with  the  accounts  which  they  gave  of  the  un- 
known conveniencies  and  luxuries  that  abounded 
in  countries  better  cultivated,  or  blefled  with  a 
milder  climate  than  their  own,  excited  new  adven- 
turers, andexpofed  the  frontier  to  new  devaftations, 

Tb'irrra-        When  nothing  was  left  to  plunder  in  the  adja- 

tHoi^the"  cent  provinces,  ravaged  by  frequent excurfions,  they 

XdTthey   marched  farther  from  home,  and  finding  it  diffi- 

conqucred.    cuitj  or  dangerous  to  return,  they  began  to  fettle 

in   the  countries  which  they  had  fubdued.     The 

fudden  and  fhort  excurfions  in  queft  of  booty, 

which  had  alarmed  and  difquieted  the  Empire, 

ceafed ;    a   more    dreadful    calamity   impended. 

Great  bodies  of  armed  men,  with  their  wives  and 

[C]  NOTE  III, 

children. 
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children,  and  flaves  and  flocks,  iflued  forth,  like  Sect.  J. 
regular  colonies,  in  queft  of  new  fettlements.  Peo- 
ple who  had  no  cities,  and  feldom  any  fixed  habi- 
tation, were  fo  little  attached  to  their  native  foil, 
that  they  migrated  without  reluctance  from  one 
place   to   another.      New  adventurers   followed 
them.     The  lands  which  they  deferted  were  oc- 
cupied   by   more  remote  tribes   of  barbarians. 
Thefe,  in  their  turn,  pufhed  forward  into  more  Thr^ent 
fertile  countries,  and,  like  a  torrent  continually  feftllienlentt. 
increafing,  rolled  on,  and  fwept  every  thing  be- 
fore them.     In  lefs  than  two  centuries  from  their 
firft  irruption,  barbarians  of  various  names  and 
lineage,  plundered  and  took  poffeffion  of  Thrace, 
Pannonia,  Gaul,  Spain,  Africa>and  at  laft  of  Italy, 
and  Rome  itfelf.    The  vaft  fabrick  of  the  Roman 
power,  which  it  had  been  the  work  of  ages  to  per- 
fect, was  in  that  (hort  period  overturned  from  the 
foundation, 

Many  concurring  caufes  prepared  the  way  for  The  cfr- 
this  great  revolution,  and  enfured  fuccefs  to  the  JJJJJ! 


cumftancc* 


ich  oc- 


nations  which  invaded  the  Empire.     The  Roman  "J^Vof 

commonwealth  had  conquered  the  world  by  the  £c  *oman 

wifdom  of  its  civil  maxims,  and  the  rigour  of  its 

military  difcipline.    But,  under  the  Emperors,  the 

-former  were  forgotten  or  defpifed,  and  the  latter 

was  gradually  relaxed.    The  armies  of  the  Empire 

\n  the  fourth  and  fifth  centuries  bore  fcarcely  any 

refemblance  to  thofe  invincible  legions  which  had 

been  victorious  wherever  they  marched.     Inftead 

'  |jf  freemen,  who  voluntarily  took  arms  from  the 

:>  B  4  love 


8  A    VIEW    OF    THE 

^Sect.  I.  Jove  of  glory,  or  of  their  country,  provincials  and 
barbarians  were  bribed  or  forced  into  fervice.  They 
were  too  feeble,  or  too  proud  to  fubmit  to  the  fa- 
tigue of  military  duty.    They  even  complained  of 
the  weight  of  their  defenfive  armour  as  intole- 
rable, and  laid  it  afide.    Infantry,  from  which  the 
armies  of  ancient  Rome  derived  their  vigour  and- 
liability,  fell  into  contempt;  the  effeminate  and 
undifciplined  foldiers  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  horfe- 
back.    Thefe  wretched  troops,  however,  were  the 
only  guardians  of  the  Empire.     The  jealoufy  of 
defpotifm  had  deprived  the  people  of  the  ufe  of 
arms ;  and  fubje&s,  opprefied  and  rendered  inca- 
pable of  defending  themfelves,  had  neither  fpirit 
nor  inclination  to  refill  their  invaders,  from  whom 
they  had  little  to  fear,  becaufe  their  condition  could 
hardly  be  rendered  more  unhappy.     As  the  mar- 
tial fpirit  became  extinft,  the  revenues  of  the  Em- 
pire gradually  diminifhed.    The  tafte  for  the  lux- 
uries of  the  Eaft  jncreafed  to  fuch  a  pitch  in  the 
Imperial  court,  that  great  fums  were  carried  into 
India,  from  which  money  never  returns.     By  the 
vaft  fubfidies  paid  to  the  barbarous  nations,  a 
ftill  greater  quantity  of  fpecies  was  withdrawn 
from  circulation.    The  frontier  provinces,  wafted 
by  frequent  incurfion?,  became  unable  to  pay  the 
cuftomary  tribute ;  and  the  wealth  of  the  world, 
which  had  long  centered  in  the  capital  of  the  Em- 
pire, ceafed  to  flow  thither  in  the  fame  abundanpe, 
pr  was  diverted  into  other  channels.     The  limits 
of  the  empire  continued  to  be  as  extenfive  as  ever, 

while 
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while  the  fpirit  rcquifite  for  its  defence  declined,  Sect.  I. 
tod  its  refourccs  were  exhaufted.     A  vaft  body,  --v— ^ 
languid,  and  almoft  unanimaced,  became  incapa- 
ble of  any  effort  to  fave  itfelf,  and  was  eafily  over- 
powered.    The  Emperors,  who  had  the  ablblute 
dire&ionof  thisdifordcrcd  fyftem,  funk  in  rhefofi> 
nets  of  eaftern  luxury,  (hut  up  within  the  walls  of 
a  palace,  ignorant  of  war,  unacquainted  with  af- 
fairs, and  governed  entirely  by  women  and  eu- 
nuchs, or  by  minifters  equally  effeminate,  trem- 
bled at  the  approach  of  danger,  and,  under  cir- 
cumftances  which  called  for  the  utmoft  vigour  in 
counfel  as  well  as  in  action,  difcovered  all  the  im- 
potent irresolution  of  fear,  and  of  folly. 

In  every  refpeft,  the  condition  of  the  barbarous  tv  c?r. 
nations  was  the  reverfe  of  that  of  the  Romans,  w»7ch"I," 
Among  them,  the  martial  fpirit  was  in  full  vigour;  [|£u^  ^ 
their  leaders  were  hardy  and  enterprizing;  the  arts  ^  l,,c  *** 
which  had  enervated  the  Romans  were  unknown  *">*■. 
among  them;  and  fuch  was  the  nature  of  their  mi- 
litary inftitutions,  that  they  brought  forces  into  the 
field  withoqt  any  trouble,  and  fupported  them  at 
little  expence.     The  mercenary  and  effeminate 
troops  ftationed  on  the  frontier,  aftonifhed  at  their 
fiercenefs,  either  fled  at  their  approach,  or  were 
routed  in  the  firft  onfet.     The  feeble  expedient 
to  which  the  Emperors  had  recourfe,  of  taking 
large  bodies  of  the  barbarians  into  pay,  and  of. 
employing  them  to  repel  new  invaders,  inftead  of 
^retarding,  haftened  the  definition  of  the  Empire* 
fhey  foon  turned  their  arms  againft  their  matters, 

and 
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Sect-.  I.   and  with  greater  advantage  than  ever*  for,  by  ferv* 

1#"   "        ing  in  the  Roman  armies,  they  had  acquired  all  the 

difciplinc,  or  (kill  in  war,  which  the  Romans  (till 

retained;  and,  upon  adding  thefe  to  their  native 

ferocity,  they  became  altogether  irrefiftible, 

Tbefpirit         But  though  from  thefe,  and  many  other  caufes, 
^Juried  the  progrefs  and  conquefts  of  the  nations  which 
ofiwwr.       over-ran  the  Empire  became  fo  extremely  rapid, 
they  were  accompanied  with  horrible  devaftations, 
and  an  incredible  deftru&ion  of  the  human  fpecies. 
Civilized  nations  which  take  arms  upon  cool  re- 
flection, from  motives  of  policy  or  prudence,  with 
a  view  to  guard  againft  fome  diftant  danger,  or  to   • 
prevent  fome  remote  contingency,  carry  on  their 
hoftilities  with  fo  little  rancour  or  animofity,  thaf 
war  among  therp  is  difarmed  of  half  its  terrors. 
Barbarians  are  ftrangers  tofuch  refinements.  They 
rufh  into  war  with  impetuofity,  and  profecute  it 
with  violence.     Their  fole  objeft  is  to  make  their 
enemies  feel  the  weight  of  their  vengeance  y  nor 
does  their  rage  fubfidc  until  it  be  fatiated  with 
inflifting  on  them  every  poffible  calamity.     It  is 
with  fuch  a  fpirit  that  the  favage  tribes  in  America 
carry  on  their  petty  wars.     It  was  with  the  fame 
fpirit  that  the  more  powerful  and  no  lefs  fierce 
barbarians  in  the  north  of  Europe,  and  of  Afia. 
fell  upon  the  Roman  Empire, 

ivdefeu-  Wherever  they  marched,  their  route  wa$ 
thTyb^ht* marked  with  blood.  They  ravaged  or  deftroyed 
top?. Eu      all  around  them.    They  made  no  diftin&iot*  be- 
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tween  what  was  facrcd  and  what  was  profane*  Sect.  It 
They  refpedted  no  age,  or  fex,  or  rank.     What 
jefcaped  the  fury  of  the  firft  inundation,  perifhed 
in  thofe  which  followed  it.     The  mod  fertile  and 
populpus  provinces  were  converted  into  deferts, 
in  which  were  fcattered  the  ruins  of  villages  and 
cities,  that  afforded  fhelter  to  a  few  miferable  in- 
habitants whom  chance   had  preferved,   or  the 
fword  of  the  enemy*  wearied  with  destroying,  had 
fpared.     The  conquerors  who  firft  fettled  Tn  the 
countries  which  they  had  wafted,  were  expelled  or 
exterminated  by  new  invaders,  who,  comiqg  frorn 
regions  farther  removed  from  the  civilized  parts 
of  the  world,  were  (till  more  fierce  and  rapa- 
cious.    This  brought  new  calamities  upon  man- 
kind, which  did  not  ceafe  until  the  north,   hy 
pouring  forth  fucceflive  fwarms,  was  drained  of 
people,  and  could  no  longer  furnifti  inftrgments 
of  deftruftion.     Famine  and  peftilcnce,  which  al- 
ways march  in  the  train  of  war,  when  it  ravages 
with  fuch  ipconfiderate  cruelty,   raged  in  every 
part  of  Europe,  and  completed  its  fuffcrings.     If 
"a  man  were  called  to  fix  upon  the  period  in  the 
"  hiftory  of  the  world,  during  which  the  condition 
4 of  the  human  race  was  mo.ft  calamitous  and  af- 
2  flitted,  he  would,  without  hefitation,  name  that 
^fiich  ehpfed  from  the  death  of  Theoclofius  the 
Great,  to  the  eftablifhment  of  the  Lombards  in 
Italy  \     The  contemporary  authors,  who.  beheld 

Theodofius  died  A.  D.  395,  the  reign  of  Alboinu^  in 
ibarcly  began  A.  D.  57 1 ;  fo  that  this  period  was  j  j6  years. 

that 
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Sect.  I.  that  fcehe  of  defolation,  labour  and  are  at  a  lofs. 
"  for  exprcffions  to  defcribe  the  horror  of  it.  Tbi  \ 
fcourge  of  God,  The  deftrcyer  of  nations*  arc  the 
dreadful  epithets  by  which  they  diftinguiflh  the  . 
moft  noted  of  the  barbarous  leaders  ;  and  they  ^ 
compare  the  ruin  which  they  had  brought  on  the 
vworld,  to  the  havock  occafioned  by  earthquakes, 
conflagrations,  or  deluges,  the  moft  formidable 
and  fatal  calamities  which  the  imagination 
man  can  conceive. 


3le 

A 


Theontar-  But  no  expreffions  can  convey  fo  perfect  an  idea 
thkhTcy  of  the  deftru&ive  progrefsof  the  barbarians,  as  that 
•ccafioncd    wj1jc[1  mufl-  ftrike  an  attentive  obferver,  when  he 

in  the  ftate  » 

pi  Europe,    contemplates  the  total  change  which  he  will  dif-  , 
cover  in  the  (late  of  Europe,  after  it  began  to  re- 
cover fome degree  of  tranquillity,  towards  the  clofe 
of  the  fixth  cenfury.     The  Saxons  were  by  that 
time  matters  of  the  fouthern  and  more  fertile  pro* 
vinces  of  Britain;  the  Franks  of  Gaul;  the  Huns 
of  Pannonia;  the  Goths  of  Spain;  the  Goths  and 
Lombards  of  Italy  and  the  adjacent  provinces* 
Scarce  any  veftige  of  the  Roman  policy,  jurifpru- 
dence,  arts,  or  literature,  remained.     New  forms 
of  government,  new  laws,  new  manners,  new  dref- 
fes,  new  languages,  and  new  names  of  men  and 
countries,  we're  every  where  introduced.  To  make 
a  great  or  fudden  alteration  with  refpedt  to  any  of 
thefe,  unlefs  where  the  ancient  inhabitants  of  "a 
country  have  been  almofl;  totally  exterminated,  has 
proved  an  undertaking  beyond  the  power  of  the 
7  greatcft 
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re  at  eft  conquerors  [D].  The  total  change  which  Sect.  I. 
be  fcttlement  of  the  barbarous  nations  occafioned 
n  the  ftate  of  Europe,  may,  therefore,  be  con- 
idered  as  a  more  decifive  proof,  than  even  the 
gftimony  of  contemporary  hiilorians,  of  the  de- 
Iruttive  violence  with  which  thefe  invaders  car- 
pied  on  their  conquefts,  and  of  the  havock  which 
they  had*  made  from  one  extremity  of  this  quarter 
of  the  globe  to  the  other  [K]. 

In  the  obfeurity  of  the  chaos  occafioned  by  this  From  this 
general  wreck  of  nations,  we  muft  learch  for  the  oide/the" 
feeds  of  order,  and  endeavour  to  difcover  the  firfl  1,*™^°' 
rudiments  of  the  policy  and  laws  now  eftablilhed  E^muii 
in  Europe.     To  this  fource,  the  hiftorians  of  its  betriUCd- 
(liferent  kingdoms  have  attempted,  though  with 
kfs  attention  and  induftry  than  the  importance  of 
[the  enquiry  merits,  to  trace  back  the  inflitutions 
Land  cuftoms  peculiar  to  their  countrymen.     It  is 
[not  my  province  to  give  a  minute  detail  of  the  pro- 
els  of  government  and  manners  in  each  particu- 
■  nation,  whofe  tranfadlions  arc  the  objeft  of  the 
lowing  hillory.     But,  in  order  to  exhibit  a  juft 
of  the  ftate  of  Europe  at  the  opening  of  the 
teenth  century,  it  is  neceffary  to  look  back,  and 
i  contemplate  the  condition  of  the  northern  na- 
upon  their  firfl:  fettlement  in  thofe  countries 
lich  they  occupied.     It  is  neceffary  to  mark  the 
fteps  by  which  they  advanced  from  barba- 
to  refinement,  and  to  point  out  thole  general 
bnciples  and  events  which,  by  their  uniform  as 
P>]  NOTE  IV.  [B]  NOTE  V. 

well 


,14  A    VIEW    OF    THE 

Sect.  I.  well  as  extenfive  operation,  conduced  all  of  therff 
-  to  that  degree  of  improvement  in  policy  and  hi 
manners  which  they  had  attained  at  the  period 
when  Gharles  Vj  began  his  reign* 


The  prin- 
ciples on 
which  the 
northern))*- 
tions  made 
their  fettle* 
merits  in 
Europe. 


When  nations  fubjeft  to  defpotic  government 
make  conquefts,  thefe  ferve  only  to  extend  the! 
dominion  and  the  power  of  their  mafter.     But  ar- 
mies compofed  of  freemen  conquer  for  themfelves* 
not  for  their  leaders.    The  people  who  overturned 
the  Roman  Empire,  and  fettled  in  its  various  pro- 
vinces, were  of  the  latter  clafs.    Not  only  the  difr 
ferent  nations  that  Iflued  from  the  rlorth  of  Europe/ 
which  has  always  been  donfidered  as  the  feat  of \ 
liberty,  but  the  Huns  and  Alans  who  inhabited  ^ 
part  of  thofe  countries,  which  have  been  marked  ■ 
out  as  the  peculiar  region  of  fervitude5,  enjoyed 
freedom  and  independence  in  fuch  a  high  degree  a& 
feems  to  be  fcarcely  compatible  with  a  ftate  of  fe- 
cial union,  or  with  the  fubordination  neceflary  to 
maintain  it.    They  followed  the  chieftain  who  led  : 
them  forth  in  queft  of  new  fettlements,  not  by  con* 
ffraint,  but  from  choice;  not  as  foldiers  whom  hd  . 
could  order  to  march,  but  as  volunteers  who  offered 
to  accompany  him  [F].     They  confidered  their 
conquefts  as  a  common  property,  in  which  all  had 
a  title  to  (hare,  as  all  had  contributed  to  acquire 
them  [G].     In  what  manner,  or  by  what  prin-*'' 
ciples,  they  divided  among  them  the  lands  which 
they  feized,  we  cannot  now  determine  with  any 

b  De  l'efprit  des  lcix,  liv.  17.  ch.  3.  ! 

[F]  NOTE  VI.  [G]  NOTE  VII, 

certainty* 


among 
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certainty.  There  is  no  nation  in  Europe  whofe  Sect.  I. 
records  reach  back  to  this  remote  period;  and 
there  is  little  information  to  be  got  from  the  11  n- 
inftrudtive  and  meagre  chronicles,  compiled  by 
writers  ignorant  of  the  true  end,  and  unacquainl- 
j    ed  with  the  proper  objetts,  of  hiftory. 

This  new  divifion  of  property,  however,  toge-  Thecal 
ther  with  the  maxims  and  manners  to  which  it  gave  J™"^™ "* 
rife,  gradually  introduced  a  fpecies  of  government  ^abhihcd 
formerly  unknown.     This  Angular  inftitution  is  thc 
now  diftinguifhed  by  the  name  of  the  Feudal fyftem: 
and  though  the  barbarous  nations  which  framed  it, 
fettled  in  their  new  territories  at  different  times, 
came  from  different  countries,  fpoke  various  lan- 
guages,  and  were  under  the  command  of  feparate 
leaders,  the  Feudal  policy  and  laws  were  eftablifh- 
ed,with  little  variation,  in  every  kingdom  of  Europe. 
This  amazing  uniformity  hath  induced  fome  au- 
thors0 to  believe  that  all  thefe  nations,  notwith- 
ftanding  fo  many  apparent  circumftances  of  dif- 
tin&ion,  were  originally  the  fame  people.    But  it 
may  be  afcribed,  with  greater  probability,  to  the 
-fimilar  ftate  offociety  and  of  manners  to  which  they 
were  accuftomed  in  their  native  countries,  and  to 
.the  fimilar  fituation  in  which  they  found  them- 
selves on  taking  polfeflion  of  their  new  domains. 

As  the  conquerors  of  Europe  had  their  acqui- 
fitions  to  maintain,  not  only  againft  fuch  of  the 
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Sect.  I.  ancient  inhabitants  as  they  had  fpared,  but  again  ft 

National  ^e  more  formidable  inroads  of  new  invaders,  felf- 

gw«  objrtt  defenct  was  their  chief  care,  and  feems  to  have 

of  feudal  been  the  fole  objeft  of  their  firft  inftitutions  and 

policy,  J 

policy,  Inftead  of  thofe  loofe  aflbciations,  which, 
though  they  fcarcely  diminifhed  their  perfonal  in- 
dependence, had  been  fufficient  for  their  fecurit/ 
while  they  remained  in  their  original  countries, 
they  faw  the  neceflity  of  confederating  more  clofely 
together,  and  of  relinquifliingfome  of  their  private 
rights  in  order  to  attain  public  fafety.  .  Every 
freeman,  upon  receiving  a  portion  of  the  lands 
which  were  divided,  bound  himfelf  to  appear  in 
arms  againft  the  enemies  of  the  community.  This 
military  fervice  was  the  condition  upon  which  he 
received  and  held  his  lands;  and  as  they  were  ex- 
empted from  every  other  burden,  that  tenure, 
among  a  warlike  people,  was  deemed  both  cafy 
and  honourable.  The  King  or  general,  who  led 
them  to  conqueft,  continuing  ftill  to  be  the  head 
of  the  colony,  had,  of  courfe,  the  largeft  portion 
allotted  to  him.  Having  thus  acquired  the  means 
of  rewarding  paft  fcrvices,  as  well  as  of  gaining 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  thofe  on  whom  they  were  beftowed, 
to  follow  his  ftandard  with  a  number  of  men  in 
proportion  to  the  extent  of  the  territory  which 
they  received,  and  to  bear  arms  in  his  defence. 
His  chief  officers  imitated  the  example  of  the  fo- 
vcreign,  and,  in  diftributing  portions  of  their  lands 
among  their  dependents,  annexed  the  fame  condi- 
tion 
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tion  to  the  grant.     Thus  a  feudal  kingdom  re-  Sict.  I. 
fembled  a  military  eftabliflimcnt,  rather  than  a 
civil  inftitution.    The  victorious  army,  cantoned 
out  in  the  country  which  it  had  feized,  continued 
ranged  under  its  proper  officers,  and  fubordinace 
to  military  command.     The  names  of  a  foldicr 
and  of  a  freeman  were  fynonymous  «u  Every  pro- 
prietor of  land,  girt  with  a  fword,  was  ready  to 
march  at  the  fummons  of  his  fuperior,   and  to 
take  the  field  againft  the  common  enemy. 

But  though  the  Feudal  policy  feems  to  be  fo  The  feud«t 
admirably  calculated  for  defence  againft  the  aflaults  Se^fa  £ 
of  any  foreign  power,  its  provifions  for  the  interior  Jj^o'/in- 
order  and  tranquillity  of  fociety  were  extremely  j"'f^[£r 
defedtive.  The  principles  of  diforder  and  corrup- 
tion are  difcernible  in  that  conftitution  under  its 
beft  and  moft  perfeft  form.    They  foon  unfolded 
themfelves,  and  fpreading  with  rapidity  through 
every  part  of  the  fyftem,  produced  the  moft  fatal 
effects.     The  bond  of  political  union  was  ex* 
tremcly  feeble  $  the  fources  of  anarchy  were  innu- 
merable. The  monarchical  and  ariftocratical  parts 
of  the  conftitution,  having  no  intermediate  power 
to  balance  them,  were  perpetually  at  variance,  and 
juftling  with  each  other.    The  powerful  vafials  of 
the  crown  foon  extorted  a  confirmation  for  life  of 
thofe  grants  of  land,  which  being  at  firft  purely 
gratuitous,  had  been  beftowed  only  during  plea- 

d  Du  Cange  Gloflar.  voc.  Milr. 
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\Sf-LT-ij  *"urc#    ^ot  ^at'sfic^  w^^  this,  they  prevailed  to 
.    have  them  converted  into  hereditary  pofleffions. 
One  ftep  more  completed  their  ufurpations,  and 
rendered  them  unalienable  [H].    With  an  ambi- 
tion no  lefs  enterprizing,  and  more  prepofterous, 
they  appropriated  to  themfelves  titles  of  honoyr, 
as  well  as  offices  of  power  or  truft.v  Thefc  per- 
fonal  marks  of  diftinftion,  which  th$  public  ad- 
miration bellows  on  illuftrious  merit,  or  which  the 
public  confidence  confers  on  extraordinary  abil- 
ities, were  annexed  to  certain  families,  and  tranf- 
mitted  like  fiefs,  front  father  to  fon,  by  hereditary 
right.   The  crown  vaflals  having  thus  fecused  the 
pofleffion  of  their  lands  and  dignities,  the  nature 
of  the  feudal  inftitutions,  which  though  founded 
on  fubordination  verged  to  independence,  led  them 
to  new,  and  (till  more  dangerous  encroachments 
on  the  prerogatives  of  the  fovereign.    They  ob- 
tained the  power  of  fupremc  jurifdidtion,  both  civil 
and  criminal,  within  their  own  territories;  the  right 
of  coining  money ;  together  with  the  privilege  of 
carrying  on  war  againft  their  private  enemies,  in 
their  own  name,  and  by  their  own  authority.  The 
ideas  of  political  fubjettion  were  almoft  entirely 
loft,  and  frequently  fcarce  any  appearance  of  feu- 
dal fubordination  remained.  Nobles,  who  had  ac- 
quired fuch  enormous  power,  fcorned  to  confidcr 
themfelves  as  fubjedls.     They  afpired  openly  at 
being  independent:  the  bonds  which  connefted  the 
principal  members  of  the  constitution  with  the 
crown,  were  diffolved.    A  kingdom,  confiderable 
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in  name  and  in  extent,  was  broken  into  As  many  Sect.  r. 
fcparate  principalities  as  ic  contained  powerful  ba- 
tons.    A  thoufand  caufes  of  jealoufy  and  difcord 
fubfifted  among  them,  and  gave  rife  to  as  many 
wart/    Every  country  in  Europe,  wafted  or  kept 
in  continual  alarm  during  thefe  endlefs  contefts, 
was  filled  with  caftles  and  places  of  ftrength,  ereft- 
*ed  for  the  fecurity  of  the  inhabitants]  not  againft 
■foreign  force,  but  dgainft  internal  hoftilities.    An 
"\imvtfrfal  anarchy,  deftru&ive,  in  a  great  meafure, 
of 'all  the  advantages  which  men  expect  z6  derive 
frottlTociety,  prevailed.     The  people,  the  mod 
muriefous  as  well  as  the  moft  ufeful  part  of  the 
cbiiimunity>    were  either  reduced  to  a  (late  of 
dttual  fervitude,  or  treated  with  the  fame  infolence 
Uid'tfeour  as  if  they  had  been  degraded  into  that 
Wretched  condition  [I].    The  king^  ftripped  of  al- 
fiioft  rfvery  prerogative,  and  without  authority  to 
matt  otto  execute  falutary  laws,  could  neitherpro- 
te&the  innocent,  nor  punifli  the  guilty.    The  no- 
l>ie£  raperior  to  all  reftraint,  ha  raffed  each  other 
with'' perpetual  wars,  opprefled  their  fellow-fub- 
jefiS,   and  humbled  or  infulted  their  fovereign. 
To  cro^n  all,  time  gradually  fixed,  and  rendered 
venerible  this  pernicious  fyllem,  which  violence 
hadcftabliftied. 

•Stfcii  was  the  ftnte  of  Europe  with  refpeit  to  itrrev,ntM 
thfcinterior  adminiflration  of  jjovernment  from  the  0vi.:°?>l,k,:- 

O  wile  Irum 

fcventh  to  rite  eleventh  century.    All  the  external  -W>«'» 

vijsi-u.  in 

•pcranons  of  its  various  ftates,  during  this  period,  »!»«•»• •  «•«"*«■- 
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Sict.  L   wcrcy  of  courfc,  extremely  feeble.    A kingdom 
difmembered,  and  torn  with  diffenfion,  without 
any  common  intereft  to  rouze,  or  any  comraoqt 
head  to  conduct  its  force,  was  incapable  of  adting 
with  vigour,    Almoft  all  the  wars  in  Europe,  dur- 
ing the  ages  which  I  have  mentioned,  were  trifling, 
indecifive,  and  productive  of  no  confiderable  eyent. 
They  refembled  the  ftiort  incurfions  of  pirates  of 
banditti,  rather  than  the  Heady  operations. of  a 
regular  army.     Every  baron,  at  the  head  of  his 
vaffals,  carried  on  fome  petty  enterprize,  to  which 
he  was  prompted  by  his  own  ambition,  or  revenge. 
'The  ftate  itfelf,  deftitute  of  union,  either  remained 
altogether  inadtive,  or  if  it  attempted  to  make  any 
effort,  that  ferved  only  to  difcover  its  impotence. 
The  fuperior  genius  of  Charlemagne,  it  is  true, 
united  all  thefe  disjointed  and  difcordant  members, 
and  forming  them  again  into  one  body,  reftored  to 
government  that  degree  of  adtivity  which  diflin- 
guifhes  his  reign,  and  renders  the  tranfadtions  of 
ir,  objedts  not  only  of  attention  but  of  admiration 
to  more  enlightened  times.  But  this  ftate  of  union 
and  vigour,  not  being  natural  to  the  feudal  govern- 
ment, was  of  ihort  duration.     Immediately  upon 
his  death,  the  fpirit  which  animated  and  fultained 
the  vaft  lyftem  which  he  had  eftablifhed,  being 
withdrawn,  it  broke  into  pieces.  All  the  calamities- 
which  flow  from  anarchy  and  difcord,  returning 
with    additional    force,    afflidted    the    different 
kingdoms    into    which    his    empire    was   fplit. 
From  that  time  to  the  eleventh  century,  a  fuccef- 
lion  of  uninterefting  events  j  a  feries  of  wars,  the 
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motives  as  well  as  the  confequences  of  which  were  Sect.  I. 
equally  unimportant,  fill  and  deform  the  annals 
of  all  the  nations  in  Europe. 

To  thefe  pernicious  efie&s  of  the  feudal  anarchy  The  fatal 
may  be  added  its  fatal  influence  on  the  chara&er  thu  ruteor 
and  Improvement  of  the  human  mind.     If  men  Mcn«  "ni 
■do  not  enjoy  the  prote&ion  of  regular  government,  ,rlai 
together  with  the  certainty  of  perfonal  fecurity, 
■which  haturally  flows  from  it,  they  never  attempt 
to  thake  progrefe  in  fcience,  nor  aim  at  attaining 
refinement  in  tafte,  or  in  manners.     That  period 
of  turbulence,  oppreffion,  and  rapine,  which  I  have 
defcribed,  was  ill  fuited  to  favour  improvement  in 
any  of  thefe.   In  lefs  than  a  century  after  the  bar- 
barous nations  fettled  in  their  new  conqucfts,  al- 
moft  all  the  effefts  of  the  knowledge  and  civility, 
which  the  Romans  had  fpread  through  Europe, 
dtfappeared..  Not  only  the  arts  of  elegance,  which 
minlfter  to  luxury,  and  arc  fupported  by  it,  but 
many  of  the  ufeful  arts,  without  which  life  can 
fcarcely  be  conlidcred  as  comfortable,  were  ne- 
glefted  or  loft.     Literature,  fcience,  tafte,  were 
-words  hardly  in  ufe  during  the  ages  we  are  con- 
templating; or,  if  they  occur  at  any  time,  emi- 
nence in  them  is  afcribed  to  perfons  and  produc- 
'  tions  fo  contemptible,  that  it  appears  their  true  im- 
-  port  was  little  underftood.  Perfons  of  the  higheft 
'rank,  and  in  the  mod  eminent  ftations,  could  not 
'fread  or  write.    Many  of  the  clergy  did  not  under- 
stand the  breviary  which  they  were  obliged  daily 
C  2  to 
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§e?t-  h  to  recite;  fome  of  them  could  fcarcely  read  it  [K], 
m~~  -'  AH  memory  of  plaft  tranfa&ions  was  loft,  ot  pre- 
fcrved  in  annals  filled  with  trifling  events,  or  lev 
gendary  tales.  Even  the  codes  of  laws,  publilhed 
by  the  feveral  nations  which  eftablifhed  thcmfelve$ 
in  the  different  countries  of  Europe,  fell  into  dif- 
ufe,  while,  in  their  place,  cuftoms,  vague  and  ca-? 
pricious,  were  fubftituted.  The  human  mind,  ne» 
gle&ed,  uncultivated,  and  depreffed,  funk  into  the 
inofl:  profound  ignorance.  Europe  did  not  pro-  s 
duce,  during  four  centuries,  one  author  who  merits 
to  be  read,  either  on  account  of  the  elegance  of 
his  compofition,  or  the  juftnefs  and  novelty  of  his 
fentiments.  There  is  hardly  one  invention  ufeful 
or  ornamental  to  fociety,  of  which  that  long  pe- 
riod can  boaft. ..  i 

nrr>n  re-  Even  the  Chriftian  religion,  though  its  precepts 

■  '  are  delivered,  and  its  inftitutions  are  fixed  in  fcrip- 
ture,  with  a  precifion  which  fhotjld  have  exempted 
them  from  being  mifinterpreted  or  corrupted,  de- 
generated, during  thofe  ages  of  darknefs,  into  an 
illiberal  fuperftition.  The  barbarous  nations,  when 
converted  to  Chriftianity,  changed  the  objeft,  not 
the  fpirit,  of  their  religious  worfhip.  They  endea- 
voured to  conciliate  the  favour  of  the  true  God  by 
means  not  unlike  to  thofe  which  they  had  em- 
ployed in  order  to  appeafe  their  falfe  deities.  In- 
ftead  of  afpiring  to  fanftity  and  virtue,  which  alone* 
Cnfl  render  men  acceptable  to  the  great  Author  of 
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o/tier  and  of  excellence,  they  imagined  that  they  Sect.  rf^ 
fatisfied  every  obligation  of  duty  by  a  fcrupulous 
obfervance  of  external  ceremonies  [L].  Religion, 
according  to  their  conception  of  it,  comprehended 
nothing  elfe  5  and  the  rites,  by  which  they  per- 
fuaded  themfclves  that  they  fhould  gain  the  favour 
of  heaven,  were  of  fuch  a  nature  as  might  have 
been  expe&ed  from  the  rude  ideas  of  the  ages 
which  devifed  and  introduced  them.  They  were 
either  fo  unmeaning  as  to  be  altogether  unworthy 
of  the  Being  to  whofe  honour  they  were  confe- 
crated  1  or  fo  abfurd  as  to  be  a  difgrace  to  reafon 
and  humanity  [M].  Charlemagne  in  France,  and 
Alfred  the  Great  in  England,  endeavoured  to  dif- 
pel  this  darknefs,  and  gave  their  fubjefts  a  fhort 
glimpfe  of  light  and  knowledge.  But  the  igno- 
rance of  the  age  was  too  powerful  for  their  efforts 
and  inftitutions.  The  darknefs  returned,  and 
fettled  over  Europe  more  thick  and  heavy  than 
formerly. 


an  i  virtuei 
(it  \\\r.  iiu- 
nun  wind. 


As  the  inhabitants  of  Europe,  during  thefe  ccn-  OPon  th« 
turies,  were  ftrangers  to  the  arts  which  embellifli 
a  polifhed  age,  they  were  deftitutc  of  the  virtues 
which  abound  among  people  who  continue  in  a 
Ample  ftate.  Force  of  mind,  a  fenfe  of  perlbnal 
{lignity,  gallantry  in  entcrprize,  invincible  perlc- 
ftrance  in  execution,  contempt  of  danger  and  of 
death,  are  the  charafteriftic  virtues  of  uncivilized 
nations.     But  thefe  are  all  the  offspring  of  equa- 

[L]  NOTE  XI.  [M]  NOTE  XII. 
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Sect.  I-  Hty  and  independence,  both  which  the;  feudal  in-*      ' 
ftitutions  had  deftroyed.  The  fpirit  of  domination 
corrupted  the  nobles  $  the  yoke  of  fervitude  depref- 
fed  the  people  j  the  generous  fentiments  infpircd     .) 
by  a  fenfe  of  equality  were  extinguifhed,  and  no-      i 
thing  remained  to  be  a  check  on  ferocity  and  vio- 
lence.    Human  fociety  is  in  its  mod  corrupted 
ftate  at  that  period,  when  men  have  loft  their  ori- 
ginal independence  and  fimplicity  of  manners, 
but  have  not  attained  that  degree  of  refinement 
which  introduces  a  fenfe  of  decorum  and  of  pro- 
priety in  condudfc,  as  a  reftraint  on  thofe  paffions     , 
which  lead  to  heinous  crimes.     Accordingly,  a 
greater  number  of  thofe  atrocious  a&ions,  which 
fill  the  mind  of  man  with  aftonilhment  and  horror, 
occur  in  the  hiftpry  of  the  centuries  under  review, 
than  in  that  of  any  period  of  the  fame  extent  in  the 
annals  of  Europe.    If  we  open  the  hiftory  of  Gre- 
gory of  Tours,  or  of  any  contemporary  author,  we 
meet  with  a  feries  of  deeds  of  cruelty,  perfidy,  and 
revenge,  fo  wild  and  enormous  as  almoft  to  exceed 
belief. 

From  the  But,  according  to  the  obfervation  of  an  ele- 
taeeiwnih  gant  and  profound  hiftorian  %  there  is  an  ultimate 
vc'rnn'enf0'  P°lnt  °f  depreflion,  as  well  as  of  exaltation, 
•iHroannert  from  which  human  affairs  naturally  return  in  a 

begin  to  m  ' 

laipiovc  contrary  progrefs,  and  beyond  which  they  never 
pafs  either  in  their  advancement  or  decline.  When 
defefts,.  either  in  the  form  or  in  the  adminiftration 

e  Hume's  Hiftory  of  England,  vol.  ii.  p.  441. 
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of  government,  occafion  fuch  diforders  in  fociety  as  Sect.  I. 
arc  excefiive  and  intolerable,  it  becomes  the  com-  ^  "v~'-f 
mon  intereft  to  difcover  and  to  apply  fuch  remedies 
as  will  moft  cffe&ually  remove  them.  Slight  incon- 
veniencies  may  be  long  overlooked  or  endured;  but 
when  abufes  grow  to  a  certain  pitch,  the  fociety 
mult  go  to  ruin,  or  mult  attempt  to  reform  them. 
The  diforders  in  the  feudal  fyftcm,  together  with 
the  corruption  of  tafte  and  manners  confequent 
upon  thefe,  which  had  gone  on  increafing  during 
alongcourfeof  years,  feemed  to  have  attained  their 
utmoft  point  of  excefs  towards  the  clofe  of  the 
.eleventh  century.    From  that  era,  we  may  date 
the  return  of  government  and  manners  in  a  con- 
trary direction,  and  can  trace  a  fucceflion  of  caufes 
and  events  which  contributed,  fome  with  a  nearer 
and  more  powerful,  others  with  a  more  remote  and 
lefs  perceptible  influence,  to  abolifh  confufion  and 
barbarifm,  and  to  introduce  order,  regularity,  and 
refinement. 

In  pointing  out  and  explaining  thefe  caufes  and  Necefr,,ry  to 
events,  it  is  not  necefiary  to  obferve  the  order  of  [j£*  °|£ 
>tim$  with  a  chronological  accuracy  -,  it  is  of  more  and.  "*cnt* 
^importance  to  keep  in  view  their  mutual  connec-  tiibuteu- 
L 1  -don  and  dependance,  and  to  fhow  how  the  opera-  improve- 
c  tion  of  one  event,  or  one  caufe,  prepared  the  way  *** 
Trior  another,  and  augmented  its  influence.     We 
mJiive  hitherto  been  contemplating  the  progrefs  of 
--that  darknefs,  which  fpread  over  Europe,  from  its 
firft  approach,  to  the  period  of  greateft  objura- 
tion 1  a  more  pleafant  exercife  begins  here,  to  ob- 
ferve 
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S*ct.  L  fenre  the  firft  dawning*  of  returning  light,  to  mark 
v    w       the  various  accefllons  by  which  it  gradually  !»• 
creafed  and  advancechtowards  the  fall  fplendor  of 
.     day. 

Tbttca.  I*  The  Crufades,  or  expeditions  in  order  to 
cJlacs  10  rcfcuc  the  Holy  Land  out  of  the  hands  of  Infi- 
dels, feem  to  be  the  firft  event  that  roufed  Eu- 
rope from  the  lethargy  in  which  it  had  been  long 
funk,  and  that  tended  to  introduce  any  change  in 
government  or  in  manners.  It  is  natural  to  the 
human  mind  to  view  thofe  places  which  have  been 
!^LCTp*  diftinguilhed  by  being  the  refidence  of  any  illuftri- 
ous  perfonage,  or  the  fcene  of  any  great  tranfac- 
tion,  with  fome  degree  of  delight  and  veneration. 
From  this  principle  flowed  the  fuperftitious  devo- 
tion with  which  Christians,  from  the  earlieftages 
of  the  church,  were  accuftomed  to  vifit  that  coun- 
try which  the  Almighty  had  feleftcd  as  the  inhe- 
ritance of  his  favourite  people,  and  in  which  the 
Son  of  God  had  accomplifhed  the  redemption  of 
mankind.  As  this  diftant  pilgrimage  could  not  be 
performed  without  confiderable  expence,  fatigue, 
and  danger,  it  appeared  the  more  meritorious,  and 
came  to  be  confidered  as  an  expiation  for  almoft 
every  crime.  An  opinion  which  fpread  with  ra- 
pidity over  Europe  about  the  clofe  of  the  tenth, 
and  beginning  of  the  eleventh  century,  and  which 
gained  univerfal  credit,  wonderfully  augmented 
the  number  of  credulous  pilgrims,  and  increafed 
the  ardour  with  which  they  undertook  this  uft- 
lefs  vovage.    The  thousand  years,  mentioned  by 

St, 
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St.  John r,  were  fuppofed  to  be  accomplifhcd,  and  Szcr.  1.^ 
the  end  of  the  world  to  be  at  hand.     A  general 
Confternation  feized  mankind;  many  relinquifhed 
their  pofleffions;  and  abandoning  their  friends  and 
families,  hurried  with  precipitation  to  the  Holy 
Land,  where  they  imagined  that  Chrift  would 
quickly  appear  to  judge  the  world g.     While  Pa- 
leftine  continued  fubjeft  to  the  Caliphs,  they  had 
encouraged  the  refort  of  pilgrims  to  Jerufalem ; 
and  cewfidered  this  as  a  fceneficial  fpecies  of  com- 
merce* which  brought  into  their  dominions  gold 
and  filver,  and  carried  nothing  out  of  them  but 
felickb  and  confecrated  trinkets.     But  the  Turks 
having1  conquered  Syria  about  the  middle  of  the 
f    eleventh  century,  pilgrims  were  expofed  to  ouc- 
P   rages  of  every  kind  from  thefe  fierce  barbarians  \ 
:    This  change  happening  prccifely  at  the  jun&ure 
■    when  the  panic  terrcf,  which  I  have  mentioned, 
[  gendered  pUgrimages  moft  frequent,  filled  Europe 
with  alarm  and  indignation.     Every  perfon  who 
I  trained  from  Paleftine  related  the  dangers  which 
he  had  encountered,  in  vifiting  the  holy  city,  and 
defcribed  with  exaggeration  the  cruelty  and  vexa- 
tions -of  the  Turks, 

'  Revel,  xx.  2,  3, 4. 

«  Chronic.  Will.  GodelH  ap.  Bouquet  Recueil  des  Hifio- 
de  France,  torn.  x.  p.  262.  Vita  Abbonis,  ibid.  p.  332. 
\-  (SutHUC  S.  Panuleonis  ap.  Eccard.  Corp.  Scrip,  medii  xvi, 
Vri.i..p»909.  Aonaliita  Saxo,  ibid.  576. 

*  Jol  Dan.  Scheepflini  de  facris  Gal  lor  urn  in  orienteai  ex- 
>as,  p.  4.     Argent.  1726.  4to. 
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Sect.  I.  When  the  minds  of  men  were  thus  prepared,  the 
The  imme-  zeal  of  a  fanatical  monk,  who  conceived  die  idea  of 
*w7hcm.  leading  all  the  forces  of  Chriftendom  againft  the 
infidels,  and  of  driving  them  out  of  the  Holy  Land 
by  violence,  was  fufficient  to  give  a  beginning  to 
that  wild  enterprise.  Peter  the  hermit,  for  that 
was  the  name  of  this  martial  apoftle,  run  from 
province  to  province  with  a  crucifix  in  his  hand> 
exciting  princes  and  people  to  this  Holy  War,and 
wherever  he  came  kindled  the  fame  enthufiaftic 
ardour  for  it  with  which  he  himfelf  was  animated. 
The  council  of  Placentia,  where  upwards  of  thirty 
thoufand  perfons  were  affembled,  pronounced  the 
fcheme  to  have  been  fuggefted  by  the  immediate 
infpiration  of  heaven.  In  the  council  of  Clermont, 
ftill  more  numerous,  as  foon  as  the  meafurc  was 
propofed,  all  cried  out  with  one  voice,  €f  It  is  the 
"  will  of  God."  Perfons  of  all  ranks  were  fmit- 
ten  with  the  contagion;  not  only  the  gallant  nobles 
of  that  age,  with  their  martial  followers,  whom 
the  boldnefs  of  a  romantic  enterprize  might  have 
been  apt  to  allure,  but  men  in  the  more  humble 
and  pacific  ftation$  of  life;  ecclefiaftiqs  of  every 
order,  and  even  women  and  children,  engaged  witfy 
emulation  in  an  undertaking,  which  was  deemed 
iacred  and  meritorious.  If  we  may  belieye  the 
concurring  teftimony  of  contemporary  authors,  fix 
millions  of  perfons  afllimed  the  Grots1,  which  was 
the  badge  that  diftinguiflied  fuch  as  devoted  them- 
fclvcs  to  this  holy  warfare.     All  Europe,  fays  the 

1  Fiilchf  rius  Carnotcnfis  ap.  Bongarfii  Gefta  Dei  pei*  Fran- 
ce, vol.  i.  387.  edit.  Han.  ibii. 
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Brinqek  Anna  Comncna,  torn  up  from  the  foun-  Sicr.  I. 
<^tf}gy\,  Teemed  ready  to  precipitate  itfelf  in  one 
united  body  upon  Afia k.  Nor  did  the  fumes  of 
thjft.en<;hufiaftic  zeal  evaporate  at  once :  the  frenzy 
Wfsas  Ufting  as  it  was  extravagant.  During  two 
centuries!  Europe  feems  to  have  had  no  objeft  but 
,  to  recover,  or  keep  pottefllon  of,  the  Holy  Land; 
1  and  through  that  period  vaft  armies  continued  to 
march  thither  [N]. 


jI^he  firft  efforts  of  valour,  animated  by  enthufi-  The  forcer^ 
^p^yrcrcirrefiftible;partofthcleflerAfia,  all  Syria  i^? 
qfldiPjaleftine,  were  wrefted  from  the  infidels;  the 
Jpanncrof  the  crofs  was  difplayed  on  Mount  Sion ; 
(jflji£antinople,the  capital  of  the  Chriftian  empire 
gi.jhe  Eaft,  was  feized  by  a  body  of  thofe  adven- 
jtyrqrs,  who  had  taken  arms  againft  the  Mahome- 
tans* and  an  Earl  of  Flanders,  and  his  defcendants, 
KtPE  pofleffion  of  the  Imperial  throne  during  half 
£££9tury.    But  though  the  firft  imprefiion  of  the 
Cpifaders  was  fo  unexpected  that  they  made  their 
"ponquefts  with  great  eafe,  they  found  infinite  diffi- 
culty in  preferving  them.    Eftablifhments  fo  dif- 
ttnt  from  Europe,  furrounded  by  warlike  nations, 
animated  with  fanatical  zeal  icarccly  inferior  to 
jfaat  9f  the  Crufaders  themfelves,  were  perpetually 
10  danger  of  being  overturned.     Before  the  cxpi-  At  Dt     u 
ration  of  the  thirteenth  century,  theChriftians  were 
driven  out  of  all  their  Afiatic  pofieflions,  in  ac- 
quiring of  which  incredible  numbers  of  men  had 

'    k  Alexias,  lib.  x.  ap.  By*.  fcri]»t.  voJ.  :*i.  p.  224. 
■   [N]  NOTE  Xlir. 
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Sect.  I.  rope  to  Alia,  while  former  adventurers  returned 
%~^~y~m-f  home  and  imported  many  of  the  cuftoms  to  which 
they  had  been  familiarized  by  a  long  refidence 
abroad.  Accordingly,  we  difcover,  foon  after  the 
commencement  of  the  Crufades,  greater  fplendour 
in  the  courts  of  princes,  greater  pomp  in  public 
ceremonies,  a  more  refined  tafte  in  pleafure  and 
amufements,  together  with  a  more  romantic  fpirit 
of  enterprize  fpreading  gradually  over  Europe * 
and  to  thefe  wild  expeditions,  the  effedt  of  fuper- 
ftition  or  folly,  we  owe  the  firft  gleams  of  light 
which  tended  to  difpel  barbarity  and  ignorance. 

Their  infla.  But  thefe  beneficial  confequencesof  theCrufades 
*Ttt  of  pl^  t0°k  P*ace  flowIy  >  the*r  influence  upon  the  ftate 
f****  of  property,  and  confequently  of  power,  in  the  dif- 
ferent kingdoms  of  Europe,  was  more  immediate 
as  well  as  difcernible.  The  nobles  who  afiumed 
the  crofs,  and  bound  themfelves  to  march  to  the 
Holy  Land,  foon  perceived  that  great  fums  were 
neceffary  towards  defraying  the  expence  of  fuch  a 
diftant  expedition,  and  enabling  them  to  appear 
with  fuitable  dignity  at  the  head  of  their  vaflals. 
But  the  genius  of  the  feudal  fyftem  was  averfc  to 
the  impofition  of  extraordinary  taxes ;  and  fub- 
jeds  in  that  age  were  unaccuftomed  to  pay  them. 
No  expedient  remained  for  levying  the  fums  re- 
quifite,  but  the  fale  of  their  pofleflions.  As  men 
were  inflamed  with  romantic  expectations  of  the 
fplendid  conquefts  which  they  hoped  to  make  in 
Afia,  and  pofleflcd  with  fuch  zeal  for  recovering  the 

Holy 
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Holy  Land  as  fwallowed  up  every  other  pallion,  Sect.  I. 
they  relinquifhed  their  ancient  inheritances  without 
any  reludtance,  and  for  prices  far  below  their  value, 
that  they  might  fally  forth  as  adventurers  in  queft 
of  new  fettlements  in  unknown  countries.     The 
rnonafchs  of  the  great  kirtgdoms  in  the  weft,  none 
of  whom  had  engaged  in  the  firft  Crufade,  eagerly 
feized  this  opportunity  of  annexing  confiderable 
territories  to  their  crowns  at  fmall  ekpence '.    Be- 
fides  this,  fcVeral  great  barons,  who  perifhed  in  the 
Holy  War,  having  left  no  heirs,  their  fiefs  reverted 
of  courfe  to  their  refpedtive  fovereigns  j  and  by 
thefe  acceffions  of  property,  as  well  as  power  taken 
from  the  one  fcale  and  thrown  into  the  other,  the 
regal  authority  increafed  in  proportion  as  that  of  the 
•Ariftocracy  declined.    The  abfence,  too,  of  many 
potent  vaflals,  accuftomed  to  controul  and  give  law 
to  their  fovereigns,  afforded  them  an  opportunity 
of  extending  their  prerogative,  and  of  acquiring  a 
degree  of  weight  in  the  conffcitution  which  they 
did  not  formerly  pofTefs.    To  thefe  circumftances, 
We  may  add,  that  as  all  who  affumed  the  crofs 
Were  taken  under  the  immediate  prote&ion  of  the 
Church,  and  its  heavieft  anathemas  were  denounced 
againft'fuch  as  fhould  difquiet  or  annoy  thofe  who 
'  had  devoted  themfelves  to  this  fervice;  the  private 
quarrels  and  hoftilities  which  banifhed  tranquillity 
from  a  feudal  kingdom,  were  fufpended  or  extin- 
guifhed;  a  more  general  and  fteady  adminiftration 

1  RTillelm.  Malmfbur.  Guibert.  Abbas  ap.  Bongarf.  vol.  i. 
461. 
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Sect.  I.  of  juftice  began  to  be  introduced,  and  fome  ad- 
-    *        vances  were  made  towards  the  eftablifliment  q( 

regular  government  in  the  feveral  kingdoms  of 

Europe  m  [O]. 

Their  fHE  commercial  effe&s  of  the  Crufades  were 

commercial 

•fca.  not  lefs  confiderable  than  thofe  which  I  have  al- 
ready mentioned.  The  firft  armies  under  the  fland- 
ard  of  the  crofs,  which  Peter  the  hermit  and  God- 
frey of  Bouillon  led  through  Germany  and  Hun- 
gary to  Conftantinople,  fuffered  fo  much  by  the 
length  of  the  march,  as  well  as  by  the  fiercenefs 
of  the  barbarous  people  who  inhabited  thofe  coun- 
tries, that  it  deterred  others  from  taking  the  fame 
route;  fo  that  rather  than  encounter  fo  many  dan- 
gers, they  chofe  to  go  by  fea.  Venice,  Genoa,  and 
Pifa  furnilhed  the  tranfports  on  which  they  em- 
barked. The  fum  which  thefe  cities  received  merely 
for  freight  from  fuch  numerous  armies  was  im- 
menfe".  This,  however,  was  but  a  fmall  part 
of  what  they  gained  by  the  expeditions  to  the 
Holy  Land  ;  the  Crufaders  contracted  with  them 
for  military  (lores  and  provifions  \  their  fleets 
kept  on  the  coaft  as  the  armies  advanced  by  land ; 
and,  fupplying  them  with  whatever  was  wanting, 
engrofled  all  the  profits  of  that  lucrative  branch 
of  commerce.  The  fuccefs  which  attended  the 
arms  of  the  Crufaders  was  produ&ive  of  advantages 

■  Du  Can£e  GloiTar.  voc.  Crucejignatus.  Gail.  Abbas  ap. 
Bongarf.  vol.  i.  480.  482. 
[O]  NOTE  XIV. 
1  Muratori  Antiquit.  Italic,  medii  xvi,  vol.  ii.  905. 

ftill 
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Jl  more  permanent.    There  are  charters  yet  ex-   Sect. 
at,  containing  grants  to  the  Venetians,  Pifans, 
A  Genoeie  of  the  moft  extenfive  immunities  in 
?  feveral  Settlements  which  the  Chriftians  made 
Afia.      All   the  commodities  which  they  im- 
rted  or    exported  are  thereby  exempted  from 
rty  impoGtion;  the  property  of  entire  fuburbs 
!bme  of  the  maritime  towns,  and  of  large  ftreets 
others*    is    vefted  in  them ;  and  all  queftions, 
Bng  among   perfons  fettled  within  their  pre- 
£b,  or  who  traded  under  their  protection,  are 
pointed  to  be  tried  by  their  own  laws,  and  by 
lgca  of  their  own  appointment0.     When  the 
udders  feized  Conftantinople,  and  placed  one 
their  own  leaders  on  the  Imperial  throne,  the 
dian  States  were  likewife  gainers  by  that  event* 
lie  Venetians,  who  had  planned  the  enterprize, 
id  took   a  confiderable  part  in  carrying  it  into 
necution,  did  not  negleft  to  fecure  to  themfelves 
he  chief  advantages  redounding  from  its  fuccefs. 
Apr  made  themfelves  matters  of  part  of  the  an- 
fcnt  Peloponnefus  in  Greece,  together  with  fome 
i  the  moft  fertile  iflands  in  the  Archipelago. 

y  valuable  branches  of  the  commerce,  which 

rly  centered  in  Conftantinople,  were  tranf- 

to  Venice,  Genoa,  or  Pifa.    Thus  a  fuccef- 

of  events,  occafioned  by  the  Holy  War,  opened 
fources,  from  which  wealth  flowed  in  fuch 

[•  Mnratori  Antiquit,  Italic,  medii  xvl,  vol.  ii.  906,  &c. 
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Sict.  I.  abundance  in  thefe  cities',  as  enabled  them,  in  ' 
,         concurrence  with  another  inftitution  which  (hall 
be  immediately  mentioned,  to  fecure  their  own 
liberty  and  independence. 

Theefti.         II.  The  inftitution  to  which  I  alluded  was  the 

bltfltment       r         .  r     .  .        . 

of  commu-   forming  of  cities  into  communities,  corporations* 

^oretato   or  bodies  politic,  and  granting  them  the  privilege 

£5^^nt  of  municipal  jurifdi&ion,  which  contributed  more*' 

perhaps,  than  any  other  caufe,  to  introduce  regular- 

government,  police,  and  arts,  and  to  diffufe  them' 

over  Europe.   The  feudal  government  had  dege« 

nerated  into  a  fyftem  of  oppreflion.   The  ufurpa- 

tions  of  the  nobles  were  become  unbounded  and 

intolerable :  they  had  reduced  the  great  body  of 

the  people  into  a  (late  of  a&ual  fervitude :  thtt 

condition  of  thofe  dignified  with  the  name  of  frecn 

men,  was  often  little  preferable  to  that  of  the  other* 

Nor  was  fuch  oppreflion  the  portion  of  thofe  alor~ 

who  dwelt  in  the  country,  and  were  employed  U{ 

The  indent  cultivating  the  eftate  of  their  matter.    Cities 

villages  held  of  fome  great  lord,  on  whom  the 
depended  for  proteftion,  and  were  no  lefs  fubjefl; 
to  his  arbitrary  jurifdi&ion.  The  inhabitants  well 
deprived  of  the  natural  and  mod  unalienable  rightl 
of  humanity.  They  could  not  difpofe  of  the  ef- 
fects which  their  own  induftry  had  acquired,  eithqj 
by  a  latter  will,  or  by  any  deed  executed  during 

p  Villehardouin  Hiil.  de  Conftant.  fous  1'Empcreurs  Fr$m 

theii 
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their  life*.  They  h,ad  no  right  to  appoint  guar-  Sect.  I. 
dians  for  their  children  during  their  minority.  w 
They  were  not  permitted  to  marry  without  pur- 
chafing  the  confent  of  the  lord  on  whom  they  de- 
pended '•  If  once  they  had  commenced  a  law-fuit, 
they  durft  not  terminate  it  by  an  accommodation, 
becaufe  that  would  have  deprived  the  lord,  in 
whofe  court  they  pleaded,  of  the  perquilites  due 
to  him  on  pafling  fentence '.  Services  of  various 
kinds,  no  lefs  difgraceful  than  oppreflive,  were 
exafted  from  them  without  mercy  or  moderation. 
The  fpirit  of  induftry  was  checked  in  fome  cities 
by  abfurd  regulations,  and  in  others  by  unrea- 
fonable  exa&ions  -,  nor  would  the  narrow  and  op* 
preflivc  maxims  of  a  military  ariftocracy  have 
permitted  it  ever  to  rife  to  any  degree  of  height 
or  vigour'. 

But  as  foon  as  the  cities  of  Italy  began  to  turn  The  fettm 
their  attention  towards  commerce,  and  to  conceive  £j  °H*{" 
feme  idea  of  the  advantages  which  they  might  de-  JjjjjJ11* in 
jive  from  it,  they  became  impatient  to  (hake  off 
I  the  yoke  of  their  infolent  lords,  and  to  eftablilh 
among  themfelves  fuch  a  free  and  equal  govern- 

*  Dacherii  Spiccleg.  torn.  xi.  374,  375.  edit,  in  4 to.     Or* 
jtt  jkmtnces  des  Rois  de  France,  torn.  iii.  204.  No.  2.  6. 

9  Ordonances  des  Rois  de  France,  torn.  2.  p.  22.  torn.  iii. 
V  103.  No.  i.  Murat.  Antiq.  Ital.  vol.  iv.  p.  20.  Dacher.  Spicel. 
[(n>Lxi.  325.  341. 

•  Dacher.  Spicel.  vol.  ix.  182. 

■  M.  FAbbc  Mably  obfervat.  fur  Phift.  de  France,  torn.  ii. 
p.  2.  96. 
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iffcr.  I.  mcnt,  as  would  render  property  fecure,  and  induf* 
try  flourishing.  The  German  emperors,  cfprcially 
thoic  of  the  Franconian  and  Suabian  lines,  as  the 
feat  of  their  government  wns  far  diitant  from 
Italy,  pofleflcd  a  feeble  and  imperfect  jurifdidtion 
in  that  country.  Their  perpetual  cpiarrels,  either 
with  the  popes  or  with  their  own  turbulent  vaflals, 
diverted  their  attention  from  the  interior  police  of 
Italy,  and  gave  conflant  employment  to  their  arms* 
Thefccircumflances  encouraged  the  inhabitants  of 
fome  of  the  Italian  cities,  towards  the  beginning 
of  the  eleventh  century,  to  aflume  new  privileges, 
to  unite  together  more  clofely,  and  to  form  them- 
selves into  bodies  politic  under  the  government  of 
laws  cftablifhcd  by  common  confent u.  The  rights^ 
which  many  cities  acquired  by  bold  or  fortunate 
ufurpafions,  others  purchafed  fiom  the  emperors, 
who  deemed  thcmfelves gainers  when  they  received 
large  funis  for  immunities  which  they  were  no 
longer  able  to  withhold}  and  lomc  cities  obtained 
them  gratuitously,  from  the  gencrofity  or  facility  of 
the  princes  on  whom  they  depended.  The  great 
inrrcafc  of  wealth  which  the  Crufades  brought  into 
Jtaly,  occafioned  a  new  kind  of  fermentation  and 
activity  in  the  minds  of  the  people,  and  excited 
fuch  a  general  paffion  for  liberty  and  independence, 
that,  before  the  conclufion  of  the  lafl  Crufade,  all 
the  confulcrablc  cities  in  that  country  had  either 
purchafed  or  had  extorted  large  immunities  fronj 
the  emperors  [P]. 

"  Murat.  Anttquit.  Jul.  vol.  iv.  p,  ^. 
[V]  NOTE   XV. 
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This  innovation  was  not  long  known  in  Italy  Sect.  1. 
before  it  made  its  way  into  France.     Louis  the  hintm- 
Grofs,  in  order  to  create  fome  power  that  might  Frawind 
counterbalance  thole  potent  vafials  whocontrouled,  ^^^ 
or  gave  law  to  the  crown,  firft  adopted  the  plan  of  ^dTic* 
conferring  new  privileges  on  the  towns  fituated  —  "37- 
within  his  own  domaine.     Thefe  privileges  were 
called  charters  of  community^    by  which   he   en- 
franchifed  the  inhabitants,  abolifhed  all  marks  of 
fervitude,  and  formed  them  into  corporations  or 
bodies  politic,  to  be  governed  by  a  council  and 
magi  ft  rates  of  their  own  nomination.    Thefe  ma- 
giftrates  had  the  right  of  adminifteringjuftice  withi  n 
their  own  precin&s,  of  levying  taxes,  pf  embody- 
ing and  training  to  arms  the  militia  of  the  town, 
which  took  the  field  when  required  by  the  fove* 
reign,  under  the  command  of  officers  appointed  by 
the  community.     The  great  barons  imitated  the 
example  of  their  monarch,  and  granted  like  im- 
\    munities  to  the  towns  within  their  territories.  They 
\   had  wafted  fuch  great  fums  in  their  expeditions  to 
]    the  Holy  Land,  that  they  were  eager  to  lay  hold 
t   on  this  new  expedient  for  raifing  money,  by  the 
\  file  of  thofe  charters  of  liberty.    Though  the  in- 
ftitution  of  communities  was  as  repugnant  to  their 
maxims  of  policy,  as  it  was  adverfe  to  their  power, 
they  difregarded  remote  confequences,  in  order  to 
obtain  prefent  relief.     In  lefs  than  two  centuries,. 
fervitude  was  abolifhed  in  mod  of  the  towns  in 
France,  and  they  became  free  corporations,  inftead 
tf  dependant  villages,  without  jurifdi&ion  or  pri- 
D  4  vileges. 
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S*ct.  I,  vileges  [  QJ.  Much  about  {he  fame  period,  the 
Uvu  great  cities  in  Gerrpany  began  to  acquire  like  im- 
munities, and  laid  the  foundation  of  their  prefent 
liberty  and  independence  [R]-  Thepra&ice  fpread 
quickly  over  Europe,  and  was  adopted  in  Spain* 
England,  Scotland,  and  all  the  other  feudal  king- 
doms [S]. 

in  litppr         The  good  effefts  of  this  new  inftitution  were 

cflfeAs  upon    .  . 

thecondu     immediately  felt,  and  its  influence  oh  government 
iaJubttantij  as  well  as  manners  was  no  lefs  extenfive  than  fa- 
lutary.     A  great  body  of  the  people  was  releafed 
from  fervitude,  and  from  all  the  arbitrary  and  grie- 
vous impofuions  to  which  that  wretched  condition 
had  fubje&ed  them.    Towns,  upon  acquiring  the 
right  of  community,  became  fo  many  little  re- 
publics,  governed  by  known  and   equal   laws, 
liberty  was  deemed  fuch  an  eflential  and  charac- 
terise part  in  their  conftitution,  that  if  any  (lave 
took  refuge  in  one  of  them,  and  refided  there  du- 
ring a  year  without  being  claimed,  he  was  inftant- 
ly  declared  a  freeman,  and  admitted  as  a  member 
of  the  community v. 

mr*  tb«         y^s  one  part  of  the  people  owed  their  liberty  to 

Vobiih;  j     the  erection  of  communities,  another  was  indebted 

to  them  for  their  fecurity.     Such  had  been  the 

ftate  of  Europe  during  feveral  centuries,  that  felf- 

[QJ  NOTE  XVI.  [R]  NOTE  XVII, 

[S]  NOTE  XVIII. 

*  Statu t.  Humbert!  Bcllojoci  Dachcr.  Spied,  vol.  ix.  182. 
185/  Charta  Comit.  Forenf.  ibid.  193. 
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prefervation  obliged  every  man  to  court  the  patron-   Sect.  I. 
age  of  fome  powerful  baron,  and  in  times  of  danger 
his  caftle  was  the  place  to  which  all  reforted  for 
fafety.     But  towns  furrounded  with  walls,  whofe 
inhabitants  were  regularly  trained  to  arms,  and 
bound  by  intereft,  as  well  as  by  the  mod  folemn 
engagements,  reciprocally  to  defend  each  other, 
afforded  a  more  commodious  and  fecure  retreat. 
The  nobles  began  to  be  confidered  as  of  lefs  im- 
portance, when  they  ceafed  to  be  the  fole  guardU 
ans  to  whom  the  people  could  look  up  for  protec- 
tion againft  violence. 

If  the  nobility  fuffered  fome  diminution  of  their  upon  the 
credit  and  power  by  the  privileges  granted  to  the  uncrown 5 
cities,  the  crown  acquired  an  increafe  of  both.  As 
there  were  no  regular  troops  kept  on  foot  in  any 
of  the  feudal  kingdoms,  the  monarch  could  bring 
no  army  into  the  field,  but  what  was  compofed  of 
foldiers  furnifhed  by  the  crown  vaflals,  always  jea- 
lous of  the  regal  authority ;  nor  had  he  any  funds 
for  carrying  on  the  public  fervice,  but  fuch  as  they 
granted  him  with  a  very  fparing  hand.   But  when 
die  members  of  communities  were  permitted  to 
I; ,  bear  arms,  and  were  trained  to  the  ufe  of  thefe, 
this  in  fome  degree  fupplied  the  firft  defett,  and 
gave  the  crowq  the  command  of  a  body  of  men, 
independent  of  its  great  vaflals.    The  attachment 
of  the  cities  to  their  fovereigns,  whom  they  re- 
fpefted  as  the  firft  authors  of  their  liberties,  and 
whom  they  were  obliged  to  court  as  the  proteftors 

of 
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Sect.  I.  of  their  immunities  againft  the  domineering  fpirit 
of  the  nobles,  contributed  fomewhat  towards  re- 
moving the  fecond  evil,  as,  on  many  occafions,  it 
procured  the  crown  fupplies  of  mofley>  which  add- 
ed new  force  to  government  \ 

■p°"*e  The  acquifition  of  liberty  made  fuch  a  happy 

i*A»&ryt      change  in  the  condition  of  all  the  members  of 
communities,  as  roufed  them  from  that  inadion 
into  which  they  had  been  funk  by  the  wretch- 
ednefs  of  their  former  (late.     The  fpirit  of  in- 
duftry  revived.     Commerce  became  an  objeft  of 
attention,  and  began  to  flourifh.    Population  in- 
creafed.  Independence  was  eftablifhed;  and  wealth 
flowed  into  cities  which  had  long  been  the  feat  of 
poverty  and  oppreflion.  Wealth  was  accompanied 
by  its  ufual  attendants,  oftentation  and  luxury ; 
and  though  the  former  was  inelegant  and  cumber- 
fome,  and  the  latter  indelicate,  they  led  gradually, 
to  greater  refinement  in  manners,  and  in  the  habits 
of  life.  Together  with  this  improvement  in  man- 
ners, a  more  regular  fpecies  of  government  and 
police  was  introduced.  As  cities  grew  to  be  more 
populous,  and  the  occafions  of  intercourfe  among 
men  increafed,  ftatutes  and  regulations  multiplied 
of  courfe,  and  all  became  fenfible  that  their  com- 
mon fafety  depertded  on  obferving  them  with  ex- 
aftnefs,  and  on  puniihing  fuch  as  violated  them, 
with  promptitude  and  rigour.    Laws  and  fubordi-  • 

*  Ordon,  des  Rois  4e  France,  torn,  i.  602.  785. ;  torn,  in 
318.  422. 

nation, 
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patipn,  as  well  as  polilhed  manners,  taking  their  Sect.  r. 
rife  in  cities,  diffufed  themfelves  inlenfibly  through        * 
the  reft  of  the  focicty, 

III.  The  inhabitants  of  cities,  having  obtained  Theinha. 
perfonal  freedom  and  municipal  jurifdiftion,  foon  mTk! 
acquired  civil  liberty  and  political  power.  It  was  JEaTp'w, 
a  fundamental  principle  in  the  feudal  fyftem  of  *|™cmcbc,,i 
policy,  that  no  freeman  could  be  governed  or  taxed  m^m* 
unlefs  by  his  own  confent.  In  confequence  of  this, 
the  vaflals  of  every  baron  were  called  to  his  court, 
in  which  they  cftablifhcd,  by  mutual  confent,  fuch 
regulations  as  they  deemed  mod  beneficial  to 
their  fmall  fociety,  and  granted  their  fuperior  fuch 
ibpplies  of  money,  as  were  proportional  to  their 
abilities,  or  to  his  wants.  The  barons  themfelves, 
conformably  to  the  fame  maxim,  were  admitted 
into  the  fupreme  aflembly  of  the  nation,  and  con- 
curred  with  the  fovereign  in  enabling  laws,  or  in 
impofing  taxes.  As  the  fuperior  lord,  according 
Co  the  original  plan  of  feudal  policy,  retained  the 
direft  property  of  thofe  lands  which  he  granted, 
pi  temporary  po  (Teflon,  to  his  vaflals  i  the  law, 
even  after  fiefs  became  hereditary,  (till  fuppofed 
this  original  practice  to  fubfift,  and  a  baron  con- 
tinued to  be  confidered  as  the  guardian  of  all  who 
ftfided  within  his  territories.  The  great  council 
qf  each  nation,  whether  diftinguifhed  by  the  name 
of  a  parliament,  a  diet,  the  Cortes,  or  the  dates- 
general,  was  compofed  entirely  of  fuch  barons, 
fnd  dignified  ecclefiaftics,  as  held  immediately  of 
$  the 
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Sect.  I.  the  crown.  Towns,  whether  fituated  within  the 
royal  domaine  or  on  the  lands  of  a  fubjedt,  de- 
pended for  protection  on  the  lord  of  whom  they 
held.  They  had  no  legal  name,  no  political  ex- 
iftepce,  which  could  entitle  them  to  be  admitted 
into  the  legiflative  affembly,  or  could  give  them  any 
authority  there,  But  as  foon  as  they  were  enfran- 
chised, and  formed  into  bodies  corporate,  they 
became  legal  and  independent  members  of  the 
conftitution,  and  acquired  all  the  rights  effential 
to  freemen.  Amongft  thefe,  the  mod  valuable 
was,  the  privilege  of  a  decifive  voice  in  enadting 
public  laws,  and  granting  national  fubfidies.  It 
was  natural  for  cities,  accuilomed  ro  a  form  of 
municipal  government,  according  to  which  no 
regulation  could  be  eftablifhed  within  the  com- 
munity, and  po  money  could  be  raifed  but  by 
their  own  confent,  to  claim  this  privilege,  f  he 
wealth,  the  power,  and  confideration,  which  they 
acquired  on  recovering  their  liberty,  added  weight 
to  their  claim  •,  and  favourable  events  happened, 
or  fortunate  conjunctures  occurred,  in  the  different 
kingdoms  of  Europe^  which  facilitated  or  for- 
warded their  obtaining  poflefllon  of  this  important 
right.  In  England,  one  of  the  firft  countries  in 
which  the  reprefentatives  pf  boroughs  were  ad- 
mitted into  the  great  council  of  the  nation,  the 

4.0.11*5.  barons  who  took  arms  againft  Henry  III.  fum- 
moned  them  to  attend  parliament,  in  order  to  ac}d 
greater  popularity  to  their  party,  and  to  ftrengthen 
the  barrier  againft  the  encroachment  of  regal  power. 
In  France,  Philip  the  Fair,  a  monarch  no  lefs  faga- 

7  c  \>u% 
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cious  than  enterprizing,  confidered  them  as  inftru- 
mencs  which  might  be  employed  with  equal  ad- 
vantage  to  extend  the  royal  prerogative,  to  coun- 
terbalance the  exorbitant  power  of  the  nobles,  and 
to  facilitate  the  impofition  of  new  taxes.     With 
thcfe  views,  he  introduced  the  deputies  of  fuch 
towns  as  were  formed  into  communities  into  the 
ftates-general  of  the  nation7.    In  the  empire,  the 
wealth   and  immunities   of  the   imperial    cities 
placed  them  on  a  level  with  the  moil  confiderable 
members  of  the  Germanic  body.     Confcious  of 
their  own  power  and  dignity,  they  pretended  to 
the  privilege  of  forming  a  feparate  bench  in  the  a.d.  11934 
diet ,  and  made  good  their  pretention z. 

But  in  what  way  foever  the  reprefentatives  of  The  happy 
cities  firft  gained  a  place  in  the  lcgiflature,  that  Jhiiupii 
event  had  great  influence  on  the  form  and  genius  of  *overnmcnt# 
government.    It  tempered  the  rigour  of  ariftocra- 
tical  oppreflion  with  a  proper  mixture  of  popular 
liberty :   It  fecured  to  the  great  body  of  the  peo- 
ple, who  had  formerly  no  reprefentatives,  attive 
and  powerful  guardians  of  their  rights  and  privi- 
leges :  It  eftablilhed  an  intermediate  power  between 
rhe  king  and  nobles,  to  which  each  had  recourfc 
alternately,  and  which  at  fome  times  oppofed  the 
ufurpations  of  the   former,    on  other  occafions 
checked  the  encroachments  of  the  latter.   As  foon 

y  Palquier  Recherches  de  la  France,  p.  81.  edit.  Par.  1633. 
*  Pfcflel  Abrege  de  1'hifloire  &  droit  d'AUemagne,  p.  408. 
45*- 

as 
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Sect.  I.   as  the  reprefentatives  of  communities  gained  anjf 
degree  of  credit  and  influence  in  the  legiflature* 
the  fpirit  of  laws  became  different  from  what  it 
had  formerly  been ;  it  flowed  from  new  princi- 
ples j  it  was  dire&ed  towards  new  obje&s  -,  equa- 
lity, order,  the  public  good,  and  the  redrefs  of 
grievances,  were  phrafes  and  ideas  brought  into 
ufe,  and  which  grew  to  be  familiar  in  the  ftatutea 
and  jurisprudence  of  the  European  nations.     Al- 
moft  all  the  efforts  in  favour  of  liberty  in  every 
country  of  Europe,  have  been  made  by  this  new- 
power  in  the  legiflature.     In  proportion  as  it  rofe 
to  confideration  and  influence,  the  feverity  of  the 
ariftocratical  fpirit  decreafed ;  and  the  privileges 
of  the  people  became  gradually  more  extenfive* 
as  the  ancient  and  exorbitant  jurifdicHon  of  the 
nobles  was  abridged  [T]. 

rhe  people  IV.  The  inhabitants  of  towns  having  been  de- 
berty  by  en-  clared  free  by  the  charters  of  communities,  that 
Bent;  part  of  the  people  which  refided  in  the  country* 
and  was  employed  in  agriculture,  began  to  recover 
liberty  by  enfranchifement.  During  the  rigour  of 
feudal  government,  as  hath  been  already  obferved, 
the  great  body  of  the  lower  people  was  reduced 
to  fervitude.  They  were  flaves  fixed  to  the  foil 
which  they  cultivated,  and  together  with  it  were 
transferred  from  one  proprietor  to  another,  by  fale, 
or  by  conveyance.  The  fpirit  of  feudal  policy  did 
not  favour  the  enfranchifement  of  that  order  of 
men.    It  was  an  eftabliftied  maxim,  that  nO  vaflal 

[T]  NOTE  XIX. 
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lould  legally  diminifh  the  value  of  a  fief,  to  the  Sect.  I. 
lecrirnent  of  the  lord  from  whom  he  had  received 
U  In  confequence  of  this,  manumiflion  by  the 
wthority  of  the  immediate  matter  was  not  valid : 
ind  unlefs  it  was  confirmed  by  the  fuperior  lord  of 
vhom  he  held,  flaves  belonging  to  the  fief  did  not 
tcquire  a  complete  right  to  their  liberty.  Thus  it 
became  neceflary  to  afcend  through  all  the  grada- 
tions of  feudal  holding  to  the  King,  the  lord  Para- 
mount*. A  form  of  procedure  Jo  tedious  and 
troublefome,  difcouraged  the  praftice  of  manu- 
miffion.  Domeftic  or  perfonal  flaves  often  ob- 
tained liberty  from  the  humanity  or  beneficence  of 
their  matters,  to  whom  they  belonged  in  abfolute 
property.  The  condition  of  flaves  fixed  to  the 
foil,  was  much  more  unalterable. 

But  the  freedom  and  independence  which  one  The  mo- 
;|trt  of  the  people  had  obtained  by  the  institution  £™  ^ 
[rf  communities,  infpired  the  other  with  the  mod  thi* 
pnlent  defire  of  acquiring  the  fame  privileges;  and 
max  fuperiors,  fenfible  of  the  benefits  which  they 
rfelves  had  derived  from  former  conceffions, 
lefs  unwilling  to  gratify  them  by  the  grant 
'new  immunities.  The  enfranchifement  of  flaves 
le  more  frequent;    and   the  Monarchs  of 
jcc,    prompted  by  neceffity  no  lefs  than  by 
•  inclination  to  reduce  the  power  of  the  nobles,  A  D 
avoured  to  render  it  general.    Louis  X.  and  aad  '3l8' 
brother  Philip,  iffued  ordinances,  declaring, 

'Etabliflemens  dc  St.  Louis,  liv,  ii.  ch.  34.  Ordon.  torn.  i. 
not.  (a). 

«  That 
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?^*J}\  ^'T^2*^*^  men"  were  by  nature  free-bbrn,  and  ■  i 
tir -their  4ringdom  -was  called  thfe  kingdofti  of  \ 
Ranks';  they  determined  that-  it-  lhotild  be  fo  in   ! 
tfeaHty  as  well  as  in  name;  therefore  they  ap-.  ) 
pointed  that  enfranchifements  fhould  be  granted  ' 
throtighbut  the  whole  kingdom,  upon  juft  and  a 
reafofablc  conditions b."     Thefe  edids  were  car-:  ] 
ried "into  immediate  execution  within  the  royal   << 
domaihc.    The  example  of  their  fovereigns,  to-    ] 
gcther  with  the  expectation  of  confiderable  fums  '<] 
which  they  might  raife  by  this  expedient;  led  many:  j 
of  the  nobles  to  fet  their  dependants  at  liberty  i 
and  fervitude  was  gradually  abolifhed  in  almoft 
every  province  of  the  kingdom  [U].     In  Italy, 
the  eftabliftrtnent  of  republican  government  in   i 
their  great  cities,  the  genius  and  maxims  of  which 
were  extremely  different  from  thofe  of  the  feudal  , 
policy,  together  with  the  ideas  of  equality,  which 
the  progrefs  of  commerce  had  rendered  familiar*.: 
gradually  introduced  the  praftice  of  enfranchi*  ; 
fing  the  ancientprft//Wflaves.    In  fome  provinces 
of  Germany,  the  perfons  who  had  been  fubjecfr 
to  this  fpecies  of  bondage,    were  releafed  $    in  .; 
others,  the  rigour  of  their  ftate  was  mitigated* ■* 
In    England,    as   the   fpirit    of  liberty    gained  j 
ground,    the  very   name  and   idea  of  pcrfonal:; 
fervitude,    without   any  formal   interpofition  o£* 
"the  legiflaiure  to  prohibit  it,    was  totally   ba-v 
nifhed.  »J 


b  Ordon.  torn.  i.  p.  583,  653. 
[U]  NOTE   XX. 
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The  effe&s  of  fuch  a  remarkable  change  in  the  Sect.  I. 
condition  of  fo  great  a  part  of  the  people,  could  The  effect 
not  fail  of  being  confiderable  and  extenfive.  The  theim"1** 
iurfbandman,  matter  of  his  own  induftry,  and  fe-  JhJSJ^ 
cure  of  reaping  for  himfelf  the  fruits  of  his  labour* 
became  the  farmer  of  the  fame  fields  where  he  had 
formerly  been  compelled  to  toil  for  the  behefit  of 
another.  The  odious  names  of  matter  and  of  Have, 
the  moft  mortifying  and  deprcffing  of  all  diftinc- 
dons  to  human  nature,  were  aboliflied.   New  pro- 
(pedis  opened,  and  new  incitements  to  ingenuity 
and  enterprize  prefented  themfelves  to  thofe  who 
were  emancipated.    The  expedtation  of  bettering 
their  fortune,  as  well  as  that  of  raifing  themfelves 
to  a  more  honourable  condition,  concurred  in  call- 
ing forth  their  a&ivity  and  genius ;  and  a  nume- 
rous clafs  of  men,  who  formerly  had  no  political 
exiftence,  and  were  employed  merely  as  instruments 
of  labour,  became  ufeful  citizens*  and  contributed 
towards  augmenting  the  force  or  riches  of  the  fo- 
aety*  which  adopted  them  as  members* 


V.  The  various  expedients  which  were  employed  Th*  intra* 
in  order  to  introduce  a  more  regular,  equal,  and  ."mur^™- 
rigorous  adminiftration  of  juftice,    contributed  ^",^1 
greatly  towards  the  improvement  of  fociety.  What  {^tV£n" 
the  particular  mode  of  difpenfing  juftice  in  tht  jl"- 


the  feveral  barbarous  nations  which  over- ran  the  of  fociety* 
^  Roman  Empire,  and  took  poflcflion  of  its  differ- 
ent provinces,  cannot  now  be  determined  with  cer- 
tainty. We  may  conclude,  from  the  form  of  go* 
ternment  eftaJblifhed  among  them,  as  well  as  from 
Vol*  I*  E  their 
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their  ideas  concerning  the  nature  of  fociety,  that 
the  authority  of  the  magiftrate  was  extremely  li- 
mited, and  the  independence  of  individuals  pro- 
portionally great.    Hiftory  and  records,  as  far  as 
thefe  reach  back,  juftify  this  conclufion,  and  re- 
prefent  the  ideas  and  exercife  of  juftice  in  all  the 
countries  of  Europe,  as  little  different  from  thofc 
which  muft  take  place  in  a  ftate  of  nature.     To 
maintain  the  order  and  tranquillity  of  fociety  by 
the  regular  execution  of  known  laws  •,  to  inflict 
vengeance  on  crimes  deftrudUve  of  the  peace  and 
fafety  of  individuals,  by  a  profecution  carried  on 
in  the  name,  and  by  the  authority  of  the  commu- 
nity ;  to  confider  the  punifhment  of  criminals  as  a 
public  example  to  deter  others  from  violating  the 
laws;  were  obje&s  of  government  little  underftood 
in  theory,  and  lefs  regarded  in  pra&ice.    The  ma- 
giftrate could  hardly  be  faid  to  hold  the  fword  of 
juftice ;  it  was  left  in  the  hands  of  private  per- 
fons.    Refentment  was  almoft  the  fole  motive  for 
profecuting  crimes  j  and  to  gratify  that  paflion, 
was  the  end  and  rule  in  punifhing  them.    He  who 
fuffered  the  wrong,  was  the  only  perfon  who  had  a 
right  to  purfue  the  aggreflbr,  and  to  exaft  or  to 
remit  the  punifhment.    From  a  fyftem  of  judicial 
procedure,  fo  crude  and  defective  as  feems  to  be 
fcarcely  compatible  with  the  fubfiftence  of  civil  fo- 
ciety, diforder  and  anarchy  flowed.     Supcrftition 
concurred  with  this  ignorance  concerning  the  na- 
ture of  government,  in  obftru&ing  the  adminiftra- 
tion  of  juftice,  or  in  rendering  it  capricious  and 
unequal.   To  provide  remedies  for  thefe  evils,  fo 
i  as 
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*3  to  give  a  more  regular  courfe  to  juftice,  was,  Sect.  I. 
during  feveral  centuries,  one  great  object  of  poll-  v 
tical.  wifdom.  The  regulations  for  this  purpofe 
may  be  reduced  to  three  general  heads :  To  ex- 
plain thefe,  and  to  point  out  the  manner  in  which 
they  operated,  is  an  important  article  in  the  hiftory 
of  fociety  among  the  nations  of  Europe. 

1.  Thb  firft  confiderable  ftep  towards  cftablilh-  TnJ|  •fry- 
ing an  equal  adminiftration  of  juftice,  was  the  abo-  lifting  the 
Kfhment  of  the  right  which  individuals  claimed  of  private  war. 
imaging  war  with  each  other,  in  their  own  name, 
and  by  their  own  authority.    To  repel  injuries, 
and:  to  revenge  wrongs,  is  no  lefs  natural  to  man, 
than  to  cultivate  friendfhip :  and  while  fociety  re-  Origimi 
mains  in  its  moft  fimple  (late,  the' former  is  con-  concerning 
fiderecLas  a  perfonal  right  no  lefs  unalienable  than  ju  ,ce* 
the  latter.   Nor  do  men  in  this  fituation  deem  that 
they  have  a  title  to  redrefs  their  own  wrongs  alone; 
they  »re  touched  with  the  injuries  of  thofe  with 
Whom  they  are  conne&ed,  or  in  whofe  honour  they 
.  are  intereftcd,  and  are  no  lefs  prompt  to  avenge 
them.     The  favagc,  how  imperfectly  foeyer  he 
may  comprehend  the  principles  of  political  union, 
feels  warmly  the  fentiments  of  focial  affection,  and 
the  obligations  arifing  from  the  ties  of  blood.    On 
the  appearance  of  an  injury  or  affront  offered  to 
hit  family  or  tribe,  he  kindles  into  rage,  and  pur- 
sues the  authors  of  it  with  the  kceneft  refentment, 
jHc  conliders  it  as  cowardly  to  expett  redrefs  from 
any  arm  but  his  own,  and  as  infamous  to  give  up 
\L  to  another  the  right  of  determining  what  repara- 

E  a  tion 


rate  war* 
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Sect.  i.   tion  he  fhoulcbaccept,  or  with  what  vengeance  he 
*~~  ~^^  Ihould  reft  Satisfied. 

Thefc  lead       The  maxims  and  pra&ice  of  all  uncivilized  na- 

to  the  prac-      #  * 

ticeofpri.    tions,  with  fefpedl  to  the  p'rofecution  and  punifh- 
ment  of  offenders,  particularly  thofe  of  the  ancient 
Germans,  and  other  Barbarians  who  invadfed  the 
Roman  Empire,  are  perfectly  conformable  to  thefe 
ideas c.     While  they  retained  their  native  fimpli- 
city  of  manners,  and  continued  to  be  divided  into 
fmall  tribes  or  focieties,  the  defefts  in  this  imper- 
feft  fyftem  of  criminal  jurifprudence  (if  it  merits 
that  name)  were  lefs  fenfibly  felt.     When  they 
came  to  fettle  in  the  extenfivc  provinces  which 
they  had  conquered,  and  to  form  themfelves  into 
great  monarchies  ;  when  new  objefts  of  ambition 
prefenting  themfelves,  increafed  both  the  number  * 
and  the  violence  of  their  diflenfions,  they  ought  to 
have  adopted  new  maxims  concerning  the  redrefs 
of  injuries,  and  to  have  regulated,  by  general  and   * 
equal  laws,  that  which  they  formerly  left  to  be  di- 
refted  by  the  caprice  of  private  paflion.     But 
fierce  and  haughty  chieftains,  accuftomedtoavengo    • 
themfelves  on  fuch  as  had  injured  them,  did  not-  ■ 
think  of  reltnquilhing  a  right  which  they  coa- 
fidered  as  a  privilege  of  their  order,  and  a  tfiark  ■  o 
of  their  independence.  'Laws  enforced  by  the  an-  :i 
thority  of  princes  and  magiftrates,  who  poflefFed  *o 
little  power,  commanded  no  great  degree  of  revew  *> : 
rence.   The  adminiftration  of  juftice  among  rude  #«; 

c  Tacit,  dc  Mor.  German,  cap.  21.    Veil.  Paterc.  lib.  il. 
c.  n8«  -l 

illiterate 
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illiterate  people,  was  not  fo  accurate,  or  decifive,  Sect.  I. 
or  uniform,  as  to  inducemen  to  fubmit  implicitly  to        w~ 
its  determinations.  Every  offended  baron  buckled 
on  his  armour,  and  fought  redrefs  at  the  head  of 
his  vaflals.   His  adverfary  met  him  in  like  hoftile 
array.     Neither  of  them  appealed  to  impotent 
laws,  which  could  afford  them  no  protection.  Nei- 
ther of  them  would  fubmit  points,  in  which  their 
paffions  were  warmly  interefted,  to  the  flow  deter- 
mination of  a  judicial  enquiry.     Both  truftcd  to 
theirtWords  for  the  decifion  of  the  conteft.     The 
kibdred  and  dependants  of  the  aggreflbr,  as  well 
as  of  the  defender,  were  involved  in  the  quarrel. 
They  had  not  even  the  liberty  of  remaining  neu- 
tral.    Such  as  refufed  to  aft  in  concert  with  the 
party  to  which  they  belonged,  were  not  only  ex- 
pofed  to  infamy,  but  fubje&ed  to  legal  penalties, 

Thb  different  kingdoms  of  Europe  were  torn  Thepwi- 
and  affii&ed,  during  feveral  centuries,  by  inteftine  of  it. 
war**  excited  by  private  animofities,  and  carried 
on  with  all  the  rage  natural  to  men  of  fierce  man- 
ners, and  of  violent  paflions.  The  eftate  of  every 
baron  was  a  kind  of  independent  territory,  dis- 
joined from  thofe  around  it,  and  the  hoftilities  be- 
tween them  were  perpetual.  The  evil  became  fo 
inveterate  and  deep-rooted,  that  the  form  and  laws 
if  private  war  were  afcertained,  and  regulations 
concerning  it  maide  a  part  in  the  fyftem  of  jurif- 
pndence*,  in  the  fame  manner  as  if  this  pra&ice 

4  Bcanmanoir  Couftumes  ie  Bcauvoifis4  ch.  59,  et  les  notes 
^Thaiwwffiorc,  p.  447. 

E  3  had 
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*™TjL}\  ^a(^  keen  f°undcd  in  fomc  natural  right  of  huma- 
nity, or  in  the  original  conftitution  of  civil  fociety. 


Varloui 
method! 
employed 
in  order  to 
•bolifo  it. 


So  great  was  the  diforder,  and  fuch  the  calami- 
ties, which  thefe  perpetual  hoftilitics  occafioned, 
that  various  efforts  were  made  to  wrcft  from  the 
nobles  this  pernicious  privilege  which  they  claimed. 
It  was  the  intcrcft  of  every  fovcreign  to  abolifli  a 
pra&ice  which  almoft  annihilated  his  authority, 
Charlemagne  prohibited  it  by  an  exprefs  law,  as 
an  invention  of  the  devil  to  deftroy  the  order  and 
happinefs  of  fociety e  j  but  the  reign  of  one  mo- 
narch, however  vigorous  and  a&ive,  was  too  fhort 
to  extirpate  a  cuftom  fo  firmly  eftablifhed.     In- 
Head  of  enforcing  this  prohibition,  his  feeble  fuc- 
ceflbrs  durft  venture  on  nothing  more  than  to  ap- 
ply palliatives.  They  declared  it  unlawful  for  any 
perfon  to  commence  war,  until  he  had  fent  a  for- 
mal defiance  to  the  kindred  and  dependants  of  his 
adverfaryj  they  ordained  that,  after  the  commif- 
fion  of  the  trefpafs  or  crime  which  gave  rife  to  a 
private  war,  forty  days  muft  elapfe  before  the  per- 
•  fon  injured  (hould  attack  the  vaffals  of  his  adver- 
fary  ;  they  enjoined  all  pcrfons  to  fufpend  their 
private  animofitics,  and  to  ceafc  from  hoftilities, 
when  the  king  was  engaged  in  any  war  againft  the 
enemies  of  the  nation.     The  church  co-operated 
with  the  civil  magiftrate,  and  interpofed  its  autho- 
rity in  order  to  extirpate  a  practice  fo  repugnant 
to  the  fpirit  of  Chriftianity.    VariouB  councils  if- 
iued  decrees,  prohibiting  all  private  wars;   and 


•  Capitul.  A.  D.  80 1. 


Edit.  Baluz.  vol,  i.  p.  371. 

denounce^ 
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denounced  the  hcavicfi;  anathemas  againft  fuch  as  Sect.  I. 
fhould  difturb  the  tranquillity  of  fociety,  by  claim- 
ing or  exercifing  that  barbarous  right.  The  aid 
of. religion  was  called  in  to  combat  and  fubduc  the 
ferocity  of  the  times.  The  Almighty  was  faid  to 
have  manifefted,  by  vifions  and  revelations  to  dif- 
ferent pcrfons,  his  disapprobation  of  that  fpirit  of 
revenge,  which  armed  one  part  of  his  creatures 
againft  the  other.  Men  were  required,  in  the  name 
of  God,  to  (heath  their  i'words,  and  to  remember 
tbefacred  ties  which  united  them  as  Chriftians,  and 
a*  members  of  the  fame  fociety.  But  this  junction 
of  civil  and  ecclefiaftic  authority,  though  (length- 
ened by  every  thing  mo  ft  apt  to  alarm  and  to  over- 
awe the  credulous  fpirit  of  thole  ages,  produced 
no  other  effeft  than  fome  temjKjrary  fufpenfions  of 
hoftilities,  and  a  ccflation  from  war  on  certain  days 
and  feafons  confederated  to  the  more  folemn  adls  of 
.devotion.  The  nobles  continued  to  aflert  this  dan- 
gerous privilege  5  they  rcfufed  to  obey  fome  of  the 
Jaws  calculated  to  annul  or  circumfcribe  it;  they 
ej uded  others;  they  petitioned;  they  remonftrated  1 
ihey  ftrugglcd  for  the  right  of  private  war,  as  the 
Jughcft  and  moll  honourable  diftindtion  of  their 
Order*  Even  fo  late  as  the  fourteenth  century,  we 
jind  the  nobles,  in  fcveral  provinces  of  France,  con- 
tending for  their  ancient  method  of  terminating 
•their  differences  by  the  Iword,  in  preference  to  that 
.  fif  Submitting  them  to  the  decifion  of  any  judge. 
.The  final  abolition  of  this  praflice  in  that  king- 
dom, and  the  other  countries  in  which  it  prevailed, 
is  not  to  be  afcribed  fo  much  to  the  force  of  fta- 

J2  4  tutcs 
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Sect.  I.  tutcs  and^decrees,.  as  to  the  gradual  increafe  of  th* 
-.-*  —  royal  authority*  and  to  the  imperceptible  progref* 

qfju(ter  fentiments  concerning  government,  order* 

and  public  fecurity  [Xj. 

Sloif^?11,      •**  ^HE  prohibition  °f  ^c  f°rm  °f  tr*al  by  ju- 
tmi  by  ju.    djcial  combat,  was  another  confiderable  ftep  to*. 

j«t,  another  wards  the  introduction  of  fuch  regular  government 

S°iTthe  as.fecured  public  order  and  private  tranquillity* 

tion^uV.  As  ^c  rig*11  of  private  war  left  many  of  the  quaM* 

*"*  rels  among  individuals  to  be  decided,  like  thofc- 

betyreen  pations,  by  arms  s  the  form  of  trial  by, 

judicial  cojpnbat.,  which  was  eiiabliihed  in  every ^ 

country  of  Europe,  banillied  equity  from  courtsof  < 

juftice,  ?nd  rendered  chance  or  force  the  arbiter  of  , 

their  determinations.  In  civilized  nations,  all  tranf-  > 

aftionsof  any  importance  are  concluded  in  writing,.,; 

Defers  in     The  exhibition  of  the  deed  or  instrument  is  full  »,r 

prodVings   evidence  of  the  fad,  and  afcertains  with  precifioA  ? 

jfeager**    what  each  party  has  ftipulated  to  perform.     Biy 

among  a  rude  people,  when  the  arts  of  jeading  aod  ■ , 

writing  were  fqch  uncommon  attainments,  that  to  ,. 

be  mailer  of  either,  intjtled  a  perfo.n  to  the  appek    j 

latfoj}  of  a  clerk  or  learned  m^n,  fcarcely  anything    ^ 

was  committed  to  writing,  but  treaties,  between  ,« 

princcjs^  their  grants  and  charters  to  their  fubje£tav  ^ 

or  fuch i  ijrirvfa^lions  between  private  parties  as  WJ5«i,nj 

of  fc^trftordinary  cohfequence,  or  had  an  e**cn^v«Lw 

fffeift.  'The  greater  part  of  affairs  -in.  corpgp<^^c 

Jife  and  "bufinefs,  were  carried  on  by  verbal  con* 

-•.  /iT      ■  ■•  .  r.^i  * 

[X]  NOTE>XXI.  •  t*   .,*! 
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tra&s  or  promifcs.  This,  in  many  civil  queftions,  S»cx.  I. 
not  only  made  it  difficult  co  bring  proof  fufficicnt  to 
cftablifh  any  claim,  but  encouraged  falfchood  and 
fraud,  by  rendering  them  extremely  eafy.  Even  in 
criminal  cafes,  where  a  particular  faft  mud  be  as- 
certained, or  an  accufation  be  difproVecH  the  Mature 
and  effett  of  legal  evidence  was  litdfe  underffood 
by  barbarous  nations.    To  define  with  accuracy 
that  fpecies  of  evidence  which  a  court  had  reafon 
tb  expert;  to  determine  when  it  ought  to  infill  on 
pofitive  proof,  and  when  it  (hould  be  Satisfied  withT 
a  proof  from  circumftances ;  to  compare  the  tefti- 
moity  of  difcordant  witnefles ;  and  to  fix  the  de- 
grre  of  credit  due  to  each ;  were  difcufllons  too 
intricate  and  fubtile  for  the  jurifprudence  of  Igno- 
rant ages.     In  order  to  avoid  encumbering  them* 
feHres  with  thefe,  a  more  fimple  form  of  procedure 
was  introduced  into  courts  as  well  civil  as  criminal. 
In"  all  cafes,  where  the  notoriety  of  the  ta&  did 
noft  ftirniih  the  cleared  and  mdift  direS  evidence, 
the  perfoa  accufed,  or  he  againft  Svhom  an  aftion 
was' brought,  was  called  legally,  or  offered  volun- 
tarily to' purge  himfelf  by  o*th;  and  upon  his  de- 
claring his  innocence,  he  was  inftantly  acquitted f. 
This  abfurd  practice  effectually  fcreened  guilt  and 
fraud  from  dctcftion  and  punifhment,.hy  render- 
ing the  temptation  to  perjury  fo  powerful,  that  it 
Wis  not'  eafy  to  refift  it.    *The  pernicious  effe&s  H 
of  it'were^ftnfibly  felt  i  and  in  order  to  guard/ 

*  Leg.  Borgund.  Tit-  8,  £45.    Leg.  Aleman.  Tit.  89. 
J*g.  Baivw.  Tit.  8.  $  s*  **  *<?• 

againft 


5*  A    VIEW    OF.   THE- 

SE ct.  I.  again  ft  them,  the  laws  ordained,  that  oaths  IhoulcJ 
be  adminiftered  with  great  folemnity,  and  acconv. 
panied  with  every  circumftance  which  could  in- 
spire religious  reverence,  or  fuperftitious  terror'. 
This,  however,  proved  a  feeble  remedy:  thcfe 
ceremonious  rites  became  familiar,  and  their  inj- 
preffion  on  the  imagination  gradually  diminifhcdi 
men  who  could  venture  to  difregard  truth,  were 
not  apt  to  flartle  at  the  folemnities  of  an  oath. 
Their  obfervation  of  this,  put  legiflators  upon  de. 
vifing  a  new  expedient  for  rendering  the  purgation 
by  oath  more  certain  and  fatisfa&ory.  They  re- 
quired the  perfon  accufed  to  appear  with  a  certain 
number  of  freemen,  his  neighbours  or  relations, 
who  corroborated  the  oath  which  he  took,  by  fwear- 
ing  that  they  believed  all  that  he  had  uttered  to  be 
true.  Thele  were  called  Compurgators^  and  their 
number  varied  according  to  the  importance  of  the 
fubjed  in  difpute,  or  the  nature  of  the  crime  with 
which  a  perfon  was  charged h.  In  fome  cafes,  the 
concurrence  of  no  lefs  titan  three  hundred  of  thefe 
auxiliary  witneffes  was  requifite  to  acquit  the  per- 
fon accufed  \  But  even  this  device  was  found  to 
be  ineffe&ual.  It  was  a  point  of  honour  with 
every  man  in  Europe,  during  feveral  ages,  not  to 
defert  the  chief  on  whom  he  depended,  and  to  ftan4 
by  thofe  with  whom  the  ties  of  blood  conne&ed 
him.     Whoever  then  was  bold  enough  to  violate 

*  Du  Cange  Gloflar.  voc.  Juramentum%  vol.'iii.  p.  1607* 
Edit.  Benedict.  h  Du  Cange,  ibid.  vol.  iii.  p.  1599. 

1  Spelman  Gloflar.  voc.  JJJatb.  Gregor,  Turon.  Hill;  Kb, 
yiii.  c.  9. 
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the  laws,  was  fure  of  devoted  adherents,  willing  to  §*ct.  *• 
abet,  and  eager  to  ferve  him  in  whatever  manner  ^  ^ 
he  required.  The  formality  of  calling  compur- 
gators, proved  an  apparent,  not  a  real  fecurity, 
againft  falfehood  and  perjury  5  and  the  fentences 
of  courts^  while  they  continued  to  refer  every 
point  in  queftion  to  the  oath  of  the  defendant,  be- 
came fo  flagrantly  iniquitous,  as  excited  univerfal 
indignation  againft  this  method  of  procedure k. 

Sensible  of  thefe  defe&s,  but  ftrangers  to  the  Thrfe  in, 
manner  of  correcting  them,  or  of  introducing  a  pr,akUff 
more  proper  form,  our  anceftors,  as  an  infallible  Jg^ll?  * 
method  of  difcovering  truth,    and  of  guarding 

.  againft  deception,  appealed  to  Heaven,  and  re- 
ferred every  point  in  difpute  to  be  determined,  as 
they  imagined,  by  the  decifions  of  unerring  wif- 
dom  and  impartial  juftice.  The  perfon  accufed, 
in  order  to  prove  his  innocence,  fubmitted,  ia% 
feme  cafes,  to  trial,  by  plunging  his  arm  in  boil- 
fog  water';  by  lifting  a  red-hot  iron  with  his  na- 
ked hand;  by  walking  bare-foot  over  burning 

1  plough-fliares ;  or  by  other  experiments  equally 
perilous  and  formidable.     On  other  occafions,  he  part'n.hriy 

1  challenged  his  accufer  to  fight  him  in  fingle  com-  Si^t.'"1 

'  btt.  All  thefe  various  forms  of  trial  were  con- 
jfa&ed  with  many  devout  ceremonies;  the  mini- 
tttrs  of  religion  were  employed,  the  Almighty  was 

.-called  upon  to  interpofe  for  the  manifeftation  of 
guilt,  and  for  the  protection  of  innocence ;  and 
jrhbeyer  efcaped  unhurt,  or  came  off  victorious, 

k  Leg.  Langobard,  lib.  i:.  tit.  55.  §  34. 

v.as 
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*™*:h  wa^pronoynced  to  be  acquitted  by  the  Judgment 
'ofGfid1.. 

IJailln  dF       Among  all  the  whimfical  and  abfurd  inftitutions 
thi.  praake  which  owe  their  cxiftence  to  the  weaknefs  of  hu- 

favourcd  by  ♦ 

thefuperiii-  man  reafon,  this,  which  fubmicted  queftions  that 

tioooftbe       _   .      ,    ,    ?  .  .,11- 

»i<Mktg«ii  affected  the  property,  the  reputation,  and  the  lives 
of  men,  to  the  determination  of  chance,  or  of 
bodily  ftrength  and  addrefs,  appears  to  be  the  moft 
extravagant  and  prepofterous.     There  were  cir- 
cumftances*  however,  which  led  the  nations  of  Eu- 
rope to  cqnfi/der  this  equivocal  mode  of  deciding 
any. point  in  conteft,  as  a  dircft  appeal  to  Heaven, 
and  a  certain  method  of  difcovering  its  will.    As 
men  are  unable  to  comprehend  the  manner  in  which 
the  Almighty  carries  on  the  government  of  the  uni- 
verfe,  by  equal,  fixed,  and  general  laws,  they  are 
apt  to  imagine,  that  in  every  cafe  which  their  paf- 
fioaa-or  intereft  render  important  in  their  own  eyesf 
the  Supreme  Ruler  of  all  ought  vifibly  to  difplay 
his  power,  in  vindicating  innocence  and  punifhing 
vice*-  It  requires  no  inconfiderable  degree  of  fcU 
ence  and  philofophy  to  correal  this  popular  error. 
But  the  fentiments  prevalent  in  Europe  during  the 
dark  .ages,  ihftead  of  correcting,  ftrcngthened  it. 
Religion,  for  feveral  centuries,  confided  chiefly  in 
belisvingthe  legendary  hiftory  of  thofe  faints  whofe 
name*  cnowd  and  difgrace  the  Romifh  calendar* 
The  fabulous  tales  concerning  their  miracles,  had 
been  declared  authentic  by  the  bulls  of  popes,  and 

1  Mum.  Diitertatiode  judiciis  Dei,  Antiquit,  Ital.  vol.  iii* 
p.  6u, 

tho 
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the  decrees  of  councils  j  they  made  the  great  fub-  Sict.  I. 
jeft  of  the  inftruftions  which  the  clergy  offered  to 
the  people,  and  were  received  by  them  with  im- 
plicit credulity  and  admiration.  By  attending  to 
thefe*  men  were  accuftomed  to  believe  that  the 
eftablifhed  laws  of  nature  might  be  violated  on  the 
mod:  frivolous  occafions,  and  were  taught  to  look 
rather  for  particular  and  extraordinary  alts  of 
power  under  the  divine  adminiftration,  than  to 
contemplate  the  regular  progrefs  and  execution  of 
a  general  plan.  One  fuperftition  prepared  the  way 
for  another ;  and  whoever  believed  that  the  Su- 
preme Being  had  interpofed  miraculoufly  on  thole 
trivial  occafions  mentioned  in  legends,  could  not 
but  expelt  his  intervention  in  matters  of  greater 
importance,  when  folemnly  referred  to  his  decifion. 

With  this  fuperftitious  opinion,  the  martial  ujkju- 

Jpirit  of  Europe,  during  the  middle  ages,  concurred  **ir  our* 

in  cftablifhing  the  mode  of  trial  by  judicial  com-  tui      ' 

bat.     To  be  ready  to  maintain  with  his  fword 

whatever  his  lips  had  uttered,  was  the  firft  maxim 

of  honour  with  every  gentleman.    To  aflcrt  their 

own  rights  by  force  of  arms,  to  inflitt  vengeance 

on  thofe  who  had  injured  or  affronted  them,  were 

the  diftinftion  and  pride  of  high-fpirited  nobles. 

The  form  of  trial  by  combat  coinciding  with  this 

maxim,  flattered  and  gratified  thefepaflions.  Every 

man  was  the  guardian  of  his  own  honour,  and  of 

his  own  life;  the  juftice  of  his  caufe,  as  well  as  his 

future  reputation,  depended  on  his  own  courage 

and  prowefs.    This  mode  of  decifion  was  con- 

3  fidcred, 
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Sect.  I.  fidcred,  accordingly,  as  one  of  the  happicft  efforts 
'w~     qf  wife  policy :  and  as  foon  as  it  was  introduced, 
all  the  forms  of  trUl  by  fire  or  water,  and  other 
fjuperftitious  experiments,  fell  into  difufe,  or  were 
employed  only  in  controverfies  between  perfons  of 
inferior  rank.     The  trial  by  combat  was  autho- 
rized over  all  Europe,  and  received  in  every  coun-  , 
try  with  equal  fatisfa&ion.     Not  only  queftions 
Concerning  uncertain  or  conteftedfa&s,  but  general 
and  abftradl  points  in  law,  were  determined  by  the 
iffue  of  a  combat ;  and  the  latter  was  deemed  a  ' 
method  of  difcovering  truth  more  liberal  as  well 
as  more  fatisfadtory,  than  that  by  examination  .and 
argument.    Not  only  might  parties,  whofe  minds 
were  exafperated  by  the  eagernefs  and  the  hoftility 
of  oppofition,  defy  their  antagonift,  and  require 
him  to  make  good  his  charge,  or  to  prove  his  in- 
nocence, with  his  fword;  but  witneffes,  who  had 
no  intereft  in  the  iffue  of  the  queftion,  though 
called  to  declare  the  truth  fcy  laws  which  ought 
to  have  afforded  them  prote&ion,  were  equally 
expofed  to  the  danger  of  a  challenge,  and  equally 
bound  to  affert  the  veracity  of  their  evidence 
by  dint  of  arms.    To  complete  the  abfurdities 
of  this  military  jurifprudence,  even  the  character 
of  a  judge  was  not  facred  from  its  violence* 
Any  one  of  the  parties  might  interrupt  a  judge 
when  about  to  deliver  his  opinion  ;  might  accufe 
him  of  iniquity  and  corruption  in  the  mod  re- 
proachful terms,  and  throwing  down  his  gauntlet, 
might  challenge  him  to  defend  his  integrity  in 
the  fidd  |  nor  could  he,  without  infamy,  refufe 

to 
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to  accept  the  defiance,  or  decline  to  enter  the  Sfct.  r. 
lifts  againft  fuch  an  adverfary.  ^ 

■  Thus  the  form  of  trial  by  combat,  like  other  rr  helmet 
abufes,  fpread  gradually,  and  extended  to  all  per-  onive,uu 
fons,  and  almoft  to  all  cafes.  Ecclefiaftics,  women, 
minorSjfuperannuated  and  infirm  perfons,  who  could 
not  with  decency  or  jullicc  be  compelled  to  take 
arms,  or  to  maintain  their  own  caufe,  were  obliged 
to  produce  champions,  whom  they  engaged,  by 
jrifeftion  or  rewards,  to  fight  their  battles.  The 
folemnities  of  a  judicial  combat  were  fuch  as  were 
natural  in  an  aftion,  which  was  confidered  both  as 
»  formal  appeal  to  God,  and  as  the  final  dec  i  (km 
of  queftions  of  the  higheft  moment.  Every  cir- 
comftance  relating  to  them  was  regulated  by  the 
.ediftsof  princes,  and  explained  in  the  comments 
of  lawyers,  with  a  minute  and  even  fuperftitious 
accuracy.  Skill  in  thefe  laws  and  rights  was  the 
only  fcience  of  which  warlike  nobles  boafted,  or 
which  they  were  ambitious  to  attain  m. 


By  this  barbarous  cuftom,  the  natural  courfe  Thffyrr, 
erf* proceeding,  both  in  civil  and  criminal  queftions,  £!£";,/£ 
jraa  entirely  perverted.  Force  ufurped  the  place  of 
equity  in  courts  of  judicature,  and  jufticc  was  ba- 
hiflfed  from  her  proper  manfion.  Difcernment, 
learning!  integrity,  were  qualities  lefs  neceflary  to 
•judge,  than  bodily  ftrength  and  dexterity  in  the 

m  See  a  curious  difcourfe  concerning  the  laws  of  judicial 
'  combat,  by  Thomas  of  Wood  flock,  duke  of  Glouccftcr,  un- 
cle to  Richard  II.  in  Spcl man's  Glofiar.  voc.  Campus. 

ufe 
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Sict.  I.  life  of  arms.  Daring  courage,  and  fuperior  vigour 
^  or  addrefs,  were  of  more  moment  towards  feeuring 
the  favourable  iflfue  of  a  fuit,  than  the  equity  of 
a  caufe,  or  the  clearncfs  of  the  evidence.  Men, 
of  courfe,  applied  themfclves  to  cultivate  the  ta- 
lent! which  they  found  to  be  of  greatcft  utility. 
As  ftrength  of  body  and  addrefs  in  arms  were  no 
lefs  requifite  in  thofe  lifts  which  they  were  obliged 
to  enter  in  defence  of  their  private  rights,  than  in 
the  Held  of  battle,  where  they  met  the  enemies  of 
their  country,  it  became  the  great  objeft  of  edu- 
cation, as  well  as  the  chief  employment  of  life,  to 
acquire  thefe  martial  accomplilhments.  The  ad- 
miniftration  of  juftice,  infteadofaccuftomingmeQ 
to  liftcn  to  the  voice  of  equity,  or  to  reverence 
the  decifions  of  law,  added  to  the  ferocity  of 
their  manners,  and  taught  them  to  confidcr  force 
as  the  great  arbiter  of  right  and  wrong. 

Vattfttiitt-  These  pernicious  eflfc&s  of  the  trial  by  combat 
KiXn|°r  were  fo  obvious,  that  they  did  not  altogethcrefcape 
thjp  rrK-     tjlc  vjcw  0f  t^e  lino5fcrving  agC  ;n  which  it  was 

introduced.  The  clergy,  from  the  beginning,  re- 
monllratcd  again  ft  it  as  repugnant  to  the  fpirit  of 
Chriftianity,  and  fubverfive  of  juRicc  and  order  \ 
But  the  maxims  and  paflions  which  favoured  it,  had 
taken  fuch  hold  of  the  minds  of  men,  that  they 
difregarded  admonitions  and  cenlures,  which,  on 
other  occafions,  would  have  ftruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing  to  increafc* 

*  Du  Cangc  GloiTsr.  roc.  D*il/*M9  vol.  it.  p.  1675. 
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the  civil  power  at  length  found  it  heceflary  to  in-  Sect.  I. 
terpofe;  Confcious,  however,  of  their  own  limited 
authority,  monarchs  proceeded  with  caution,  and 
their  firit  attempts  to  reflxain,  or  to  fet  any  bounds 
to  this  practice*  were  extremely  feeble.  One  of  the 
eariifetft  reftriftions  of  this  praftice  which  occurs  in 
the  hiftofy  of  Europe,  is  that  of  Henry  I,  of  Eng- 
land.    It  extended  no  farther  than  to  prohibit 
the  trial  by  combat  in  queftions  concerning  pro- 
petty  of  fmall  value0.  Louis  VII.  of  France  imi- 
tated' hi&  example,  and  iflued  an  edift  to  the  fame 
tfie6fcp.  St.  Louis,  whofe  ideas  as  a  legislator  were 
far  fbpfeHor  to  thofe  of  his  age,  endeavoured  to  ii>- 
troducc*amorc  perfeft  jurifprudence,  and  to  fub- 
ffitute  the  trial  by  evidence,  in  place  of  that  by 
combat.  But  his  regulations,  with  refpeft  to  this, 
were  confined  to  his  own  domains;  for  the  great 
vafials  of  the  crown  poflefled  fuch  independent 
authority,  and  were  fo  fondly  attached  to  the  an- 
cient practice,  that  he  durft  not  venture  to  extend 
it  to  the  whole  kingdom.    Some  barons  volunta- 
rily adopted  his  regulations.    The  fpirit  of  courts 
-of  juftice  became  avcrfe  to  the  mode  of  decifion 
Jby  combat,  and  difcouraged  it  on  every  occafion. 
[The  nobles,  neverthelefs,  thought  it  fo  honourable 
fo  depend  for  the  fecurity  of  their  lives  and  for- 
planes  on  their  own  courage  alone,  and  contended 
jgfich  fo  much  vehemence  for  the  prefervation  of 
^kb  favourite  privilege  of  their  order,  that  the  fuc- 

•  Bruflel  Ufage  des  Fiefs,  vol.  ii.  p.  962,, 
'  Ordon.  torn.  i.  p.  16. 

Vol.  I.  JF  ceflbrs 
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Sect,  1.  ceffors  of  St.  Louis,  unable  to  oppofe,  and  afn 
of  offending  fuch  powerful  fubje&s,  were  oblig 
not  only  to  tolerate,  but  to  authorize  the  pra& 
which  he  had  attempted  to  abolilh  *.    In  otl 
countries  of  Europe,  efforts  equally  zealous  W< 
employed  to  maintain  the  eftablifhed  cuftom  j  a 
fimilar  conceflions  were  extorted  from  their  refp 
tive  fovercigns.    It  continued,  however,  to  be 
objeft  of  policy  with  every  monarch  of  abilities 
vigour,  to  explode  the  trial  by  combat)  and  vi 
ous  cdidts  were  iffued  for  this  purpofe.     But 
obfervation  which  was  made  concerning  the  rij 
of  private  war,  is  equally  applicable  to  the  m< 
of  trial  under  review.     No  cuftom,  how  abf 
foevcr  it  may  be,  if  it  has  fubflfted  long,  or 
rives  its  force  from  the  manners  and  prejudice! 
the  age  in  which  it  prevails,  was  ever  abolif 
by  the  bare  promulgation  of  laws  and  ftatu 
The  fentiments  of  the  people  mufl  change,  or  ft 
new  power  fufficient  to  counteract  it  muft  be 
traduced.   Such  a  change  accordingly  took  p! 
in  Kurope,  as  fcience  gradually  i  acre  a  fed,  and 
cicty  advanced  towards  more  perfect  order, 
proportion  as  the  prerogative  of  princes  extern 
and  came  to  acquire  new  force,  a  power,  intere 
in  fupprefling  every  practice  favourable  to  the 
dependence  of  the  nobles,  was  introduced.    ' 
ftruggle,  neverthelcfs,  fubfifted  for  feveral  ce 
riesi  fometimes  the  new  regulations  and  i 
Itemed  to  gain  ground  •>  lometimes  ancient  hi 
recurred  j  and  though,  upon  the  whole,  the 
*  Ordon.  torn.  i.  p.  328.  yjo.  435. 
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by  combat  went  more  and  more  into  difufe,  yet  Sect.  I. 
inftances  of  it  occur,  as  late  as  the  fixteenth  cen-  ' 
fury,  in  the  hiftory  both  of  France  and  of  Eng- 
land.    In  proportion  as  it  declined,  the  regular 
adminiftration  of  juftice  was  reftorcd,  the  proceed- 
ings of  courts  were  diretted  by  known  laws,  the 
ftudy  of  thefe  became  an  objeft  of  attention  to 
judges,  and  the  people  of  Europe  advanced  fail 
towards  civility,  when  this  great  caufe  of  the  fero- 
city of  their  manners  was  removed  [Y]. 

3.  By  authorizing  the  right  of  appeal  from  the  The  privi- 
Courts  of  the  barons  to  thofe  of  the  king,  and  ^tHngfrom 
fubje&ing  the  decifions  of  the  former  to  the  review  tfC,„TJ£ 
of  the  latter,  a  new  ftep,  not  lefs*  confiderablc  ^g^t" 
than  thofe  which  I  have  already  mentioned,  was  lm?t??\*m 

'  ment  in  trie 

taken  towards  eftabliftiing  the  regular,  confident,  ^""^"Jr 
and  vigorous  adminiftration  of  juftice.    Among  tm» 
all  the  encroachments  of  the  feudal  nobles  on 
the  prerogative  of  their  monarchs,  their  ufurping 
;    die  adminiftration  of  juftice  with  fupreme  autho- 
jT  rity,  both  in  civil  and  criminal  caufes,  within  the 
\'  precinfts  of  their  own  eftates,  was  the  moft  fin- 
\  jgular.    In  other  nations,  fubje&s  have  contended 
'  with  their  princes,  and  have  endeavoured  to  ex- 
tend their  own  power  and  privileges  5  but  in  the 
^hiftory  of  their  ftruggles  and  pretenfions,  we  dif- 
Cover  nothing  fimilar  to  this  right  which  the 
feudal  barons  claimed,  and  acquired.     It  muft  origin  of 
'have  been  fomething  peculiar  in  their  genius  and  ltd  ind^"* 
manners  that  fuggefted  this  idea,  and  prompted  JSas^rf 

the  nobility. 

[Y]  NOTE  XXII. 
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^Segi\  I.  them  to  infill  on  fuch  a  claim.    Among  the  rucfe 
people  who  conquered-  the  various  provinces  'of 
•the  Roman  Empire,  and  eflablifhed  new  king- 
doms there,  the  paflion  of  refentment,  too  impe- 
tuous to  bear  controul,  was  permitted  to  remain 
almoft   unreftrained    by   the  authority  of  laws. 
'The  perfon  offended,  as  has  been  obferved,  re- 
tained not  only  the  right  of  profecuting,  but  of 
punching  his  adverfary.     To  him  it  belonged  to 
inflidt  fuch  vengeance  as  fatiated  his  rage,  or  to 
accept  of  fuch  fatisfattion  as  appeafed  it.     But 
while  fierce  barbarians  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  were  im- 
placable and  immortal  j  they  fet  no  bounds  either 
to  the  degree  of  their  vengeance,  or  to  the  dura- 
tion of  their  refentment.    The  excefles  which  this 
occafioned,  proved  fo  deftru&ive  of  peace  and 
order  in  fociety,  as  forced  them  to  think  of  fome 
'  remedy.   At  firft,  arbiters  interpofed,  and  by  per- 
1  fuafion  or  intreaty  prevailed  on  the  party  offended 
to  accept  of  a  fine  or  compofition  from  the  ag- 
greflbr,  and  to  drop  all  farther  profecution.    But  : 
as  fubmifllon  to  perfons  who  had  no  legal  or  magi-  i 
iterial  authority  was  altogether  voluntary,  it  be-   , 
came  neceflary  to  eftablifh  judges,   with  power    j 
fufficient  to  enforce  their  own  decifions.     The 
leader  whom  they  were  accuftomed  to  follow  and  " 
to  obey,  whofe  courage  they  refpedted,  and  in    * 
whofe  integrity  they  placed  confidence,   was  tic 
perfon  to  whom  a  martial  people  naturally  com- 
mitted this  important  prerogative.  Every  chieftain 
was  the  commander  of  his  tribe  in  war,  and  their 

judge    ' 
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judge  in  peace.     Every  baron  led  his  vaflals  to  Sect.  I. 
the  field,  and  adminiftered  juftice  to  them  in  his     ~*r~1^ 
hall.     Their  high-fpirited  dependants  would  not 
have  recognized  any  other  authority,  or  have  fub- 
mitced  to  any  other  jurifdidtion.     But  in  times  of 
turbulence  and  violence,  the  exercife  of  this  new 
function  was  attended  not  only  with  trouble,  but 
with  danger.     No  perfon  could  afiume  the  cha~ 
rafter  of  a  judge,  if  he  did  not  pofiefs  power  fuf* 
ficient  to  protedt  the  one  party  from  the  violence 
of  private  revenge,  and  to  compel  the  other  to 
accept  of  fuch  reparation  as  he  enjoined.     In  con- 
sideration of  the  extraordinary  efforts  which  this 
office  required,  judges,  befides  the  fine  which  they 
appointed  to  be  paid  as  a  compenfation  to  the 
perfon  or  family  who  had  been  injured,  levied  an 
additional  fum  as  a  recompence  for  their  own 
labour ;  and  in  all  the  feudal  kingdoms  the  latter 
was  not  only  as  precifely  afcertained,  but  as  regu* 
iy  exacted,  as  the  former. 

Thus,  by  the  natural  operation  of  circumftanccs  Thewtent 
>culiar  to  the  manners  or  political  ftate  of  the  Jen^h'?*,f* 
HI  natioqs,  feparate  and  territorial  jurifdidtions  Privile&c« 
e  not  only  tQ  be  eftablifhed  in  every  kingdomfl 
t  were  eftablilhed  in  fuch  a  way,  that  the  in- 
:rc(l  of  the  barons  concurred  with  their  ambition 
maintaining  and  extending  them.     It  was  not 
crcly  a  point  of  honour  with  the  feudal  nobles 
Jifpenfc  juftice  to  their  vaflals  ;  but  from  the 
cifc  of  that  power  arofe  one  capital  branch  of 
revenue  i  and  the  emoluments  of  their  courts 
F  3  were 


this 


7*  A    VIEW    OF    THE 

Sect.  I.  were  frequently  the  main  fupport  of  their  digi 
It  was  with  infinite  zeal  that  they  afferted 
defended  this  high  privilege  of  their  order, 
this  institution,  however,  every  kingdom  in 
rope  was  fplit  into  as  many  feparate  principa 
as  it  contained  powerful  barons.     Their  va 
whether  in  peace  or  in  war,  were  hardly  fer 
of  any  authority,  but  that  of  their  fuperior 
They  felt  thcmfelves  fubjeft  to  no  other 
mand.     They  were  amenable  to  no  other 
diiflion.     The  ties  which  linked  together 
fmaller  confederacies  became  clofc  and  firm 
bonds  of  public  union  relaxed,  or  were  diflc 
The  nobles  {trained  their  invention  in  devifii 
gulation3  which  tended  to  afcertain  and  pcrjx 
this  diftinttion.     In  order  to  guard  again! 
appearance  of  fubordination  in  their  cou 
thofe  of  the  crown,  they  conftrained  theii 
narchs  to  prohibit  the  royal  judges  from  - 
ing  their  territories,  or  from  claiming  any 
di&ion  there  \  and  if,  either  through  mifta! 
from  the  fpirit  of  encroachment,  any  royal 
ventured  to  extend  his  authority  to  the  val 
a  baron,  they  might  plead  their  right  of  e: 
tion,  and  the  lord  of  whom  they  held  con 
only  relcue  them  out  of  his  hands,  but  wa 
tied  to  legal  reparation  for  the  injury  and 
offered   to  him.     The  jurifdiftion  of  the 
judges  fcarcely  reached  beyond  the  narrow 
of  the  king's  demefnes.    Inftead  of  a  reguli 
dation  of  courts,  all  acknowledging  the  au 
of  the  fame  general  laws,  and  looking  up  t 
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to  the   guides  of  their  decifions,  there  were  in  Sject.  L 
every  feudal  kingdom  a  thousand  independent  tri-  ^   *~  ~* 
bunals*  the  proceedings  of  which  were  directed  by 
local  cuftoms  and  contradictory  forms.    The  coir 
Ufion  of  jurifdi&ion  among  thefe  numerous  courts 
ffcen   retarded   the   execution  of  juftice :    The 
variety  and  caprice  of  their  modes  of  procedure 
nuft  haye  for  ever  kept  the  adminiftration  of  it 
from  attaining  any  degree  of  uniformity  or  per- 
fe&ioo. 

All  the  monarchs  of  Europe  perceived  thefe  Expedient! 
encroachments  on  their jurifdiction,  and  bore  them  S«to  l£n 
with  impatience.  But  the  ufurpationsof  the  nobles 
were  fo  firmly  eftablifhed,  and  the  danger  of  en- 
deavouring to  overturn  them  by  open  force  was 
fo  raanifeft,    that  they  were  obliged  to  remain 
fatisfied  with  attempts  to  undermine  them.  Vari- 
ous expedients  were  employed  for  this  purpofej 
pach  of  which  merit  attention,  as  they  mark  the 
peogrefs  of  law  and  equity  in  the  feveral  kingdoms 
[of  JJurope.    At  firft,  princes  endeavoured  to  cir- 
ifnmfcribe  the  jurifdi&ion  of  the  barons,  by  per- 
mitting them  to  take  cognizance  only  of  fmaller 
^fences,  referving  thpfe  of  greater  moment,  under 
ipijbe  appellation  of  Pleas  of  the  Crown*  and  Royal 
Cfufes,  tQ  6e  tried  in  the  king's  courts.     This 
tflcfted  only  the  barons  of  inferior  note;  the  more 
[powerful  nobles  fcqrned  fuch  a  diftinftion,  and 
Twtonly  claimed  unlimited  jurifdi&ion,  butobliged 
^■jheir  fovereigns   to  grant  them  charters,    con- 
jl^ying  or  recognizing  this  privilege  in  the  moft 
F  4  ample 
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Sict.  L  ample  form.  The  attempt,  neverthelcfs,  was  pron 
du&ive  of  fpme  good  confequences,  and  paved 
the  way  for  more.  It  turned  the  attention  of  men 
towards  a  jurifdidtion  diftinft  from  that  of  the 
baron  whofe  vaflals  they  were*  it  accuftomed  thenq 
to  the  prettnfions  of  fuperiority  which  the  crown 
claimed  over  territorial  judges ;  and  raught  them^ 
when  opprcflcd  by  their  own  fupcrior  lord,  to  look 
up  to  their  fovereign  as  their  pratedtor.  Thi$ 
facilitated  the  introduction  of  appeals,  by  which 
princes  brought  the  dccilions  of  the  barons'  courts 
under  the  review  of  the  royal  judges.  While  trial 
by  combat  fubfifted  in  full  vigour,  no  point  de- 
cided  according  to  that  mode,  could  be  brought 
under  the  review  of  another  court.  It  had  been 
referred  to  the  judgment  of  God  $  the  iflue  of 
battle  had  declared  his  will  •>  and  it  would  have 
been  impious  to  have  called  in  queftion  the  equity 
of  the  divine  decifion.  But  as  foop  as  that  bar- 
barous cuftom  began  to  fall  into  difufe,  prince^ 
encouraged  by  the  vaflals  of  the  barons  to  fue  for 
redrefs,  by  appealing  to  the  royal  courts.  The 
progrefs  of  this  practice,  however,  wa$  flow  anc^ 
gradual.  The  firft  inftances  of  appeals  were  oi\ 
account  of  tht  itlay  or  the  rrfufal  of  jujlice  in  the 
barons*  court ;  and  as  thefe  were  countenanced 
by  the  ideas  of  fubordination  in  the  feudal  pon- 
ftitution,  tlie  .nobles  allowed  rhein  to  be  intro- 
duced without  much  oppofition.  Rut  when  thefe 
were  followed  by  appeals  on  account  of  the  in* 
jujlice  or  iniquity  of  the  fentenct^  the  nobles  then 
began  to  be  fenfible,  that  if  this  innovation  became 

genera^ 


STATE   OF    EUROPE.  73 

general,  the  fhadow  of  power  alone  would  remain  Sect.  U 
in  their  hands,  and  all  real  authority  and  jurif- 
diftion  would  centre  in  thofe  courts  which  pof- 
fefled  the  right  of  review.     They  inftantly  took 
the  alarm,  remonftrated  againft  the  encroachment, 
and  contended  boldly  for  their  ancient  privileges. 
But  the  monarchs  in  the  different  kingdoms  of 
purope  purfued  their  plan  with  ftcadinefs  and  pru- 
dence.    Though  forced  to  fufpend  their  opera- 
tions on  fome  occafions,  and  fcemingly  to  yield 
when  any  formidable  confederacy  of  their  vaffals 
united  againft  them,  they  refumed  their  meafures 
as  foon  as  they  obferved  the  nobles  to  be  remifs 
or  feeble,  and  puflicd  them  with  vigour.     They 
appointed  the  royal  courts,  which  originally  were 
ambulatory,  and  irregular  with  refpeft  to  their 
times  of  pneeting,  to  be  held  in  a  fixed  place,  and 
at  ftated  feafons.     They  were  folicitous  to  name 
judges  of  more  diftinguifhed  abilities  than  fuch  as 
prefided  in  the  courts  of  the  barons.    They  added 
dignity  to  their  character,  and  (plendour  to  their 
aflcmblies.     They  laboured  to  render  their  forms 
jegular,  and  their  decrees  confident.     Such  judi- 
catories became,  of  courfe,  the  objefts  of  public 
confidence  as  well  as  veneration.     The  people, 
relinquishing  the  partial  tribunals  of  their  lords, 
were  eager  to  bring  every  fubjeel  of  conteft  under 
the  more  equal  and  decerning  eye  of  thofe  whom 
their  fovereign  had  chofen  to  give  judgment  in 
his  name.     Thus  kings  became  once  more  the 
Jieads  of  the  community,  and  the  difpenfers  of 

juftice 
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Sbct.I.  jufticc  to  their  fubje&s.  The  barons,  in  fomc 
w  kingdoms,  ecafed  to  excrcife  their  right  of  jurif-. 
di&ion,  becaufe  it  funk  into  contempt  j  in  others, 
it  was  circumfcribed  by  fuch  regulations  as  ren- 
dered it  innocent,  or  it  was  entirely  abolifhed  by 
exprefs  ftatutcs.  Thus  the  adminiftration  of  jus- 
tice taking  its  rife  from  one  fource,  and  following 
one  direction,  held  its  courfe  in  every  ftate  with 
more  uniformity,  and  with  greater  force  [Z]. 

Thi  icpii-      vi.  The  forms  and  maxims  of  the  canon  law, 

twit  of  the  * 

c.non  law    which  were  become  univerfally  refpedtable  from 
moreperfea  their  authority  in  the  fpiritual  courts,  contributed 
Umu    rt"   not  a  little  towards  thefe  improvements  in  juris- 
prudence which  I  have  enumerated.  If  we  confider 
the  canon  law  politically,  and  view  it  either  as  a 
fyftem  framed  on  purpole  to  aflift  the  clergy  in 
ufurping  powers  and  jurifdiction  no  lefs  repugnant 
to  the  natureof  their  fun&ion,  than  inconfiftent  with 
the  order  of  government ;  or  as  the  chief  inftru- 
ment  in  eftablilhing  the  dominion  of  the  popes, 
which  (hook  the  throne,  and  endangered  the  liber- 
ties of  every  kingdom  in  Europe,  we  muft  pro- 
nounce it  one  of  the  moil  formidable  engines  ever 
formed  againft  the  happinefs  of  civil  focicty.    But 
if  we  contemplate  it  merely  as  a  code  of  laws 
refpetting  the  rights  and  property  of  individuals, 
and  attend  only  to  the  civil  eflc&s  of  its  decifions 
The  ro-      concerning  thefe,   it  will  appear  in  a  different, 
ircfiof  ec-   anj  a  much  more  favourable  light.     In  ages  of 
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'ignorance  and  credulity,  the  miniftcrs  of  religion  Sect.  I. 
are  the  objects  of  fuperllitious  veneration.    When 
the  barbarians  who  over-ran  the  empire  firft  em- 
braced the  Chriftian  faith,  they  found  the  clergy 
in  poflefilon  of  confidcrable  power;    and  they 
naturally  transferred  to  thofe  new  guides  the  pro- 
found fubmifiion  and  reverence  which  they  were 
accuftomed  to  yield  to  the  priefts  of  that  religion 
which  they  had  forfaken.      They  deemed  their 
perfons  to  be  as  facred  as  their  fun&ion ;    and 
would  have  confidcred  it  as  impious  to  fubjedt 
them  to  the  profane  jurifdiftion  of  the  laity.    The 
clergy  were  not  blind  to  the  advantages  which  the 
weaknefs  of  mankind  afforded  them.    They  efta- 
blifhed  court?,  in  which  every  queftion  relating  to 
their  own  character,  their  fun&ion,  or  their  pro- 
perty was  tried.     They  pleaded,  and  obtained  an 
almoft  total  exemption  from  the  authority  of  civil 
judges.     Upon  different  pretexts,  and  by  a  mul- 
tiplicity of  artifices,  they  communicated  this  pri- 
vilege to  fo  many  perfons,  and  extended  their  ju- 
rifdi&ion  to  fucli  a  variety  of  cafes,    that  the 
greater  part  of  thofc  affairs  which  gave  rife  to 
conteft  and  litigation,  was  drawn  under  the  cog- 
nizance of  the  fpiritual  courts. 

But  in  order  to  difpofe  the  laity  to  fufifcr  thefe  jhcpimof 
ufurpations  without  murmuring  or  oppofition,  it  ."J^!!1'*1 
was  necefTary  to  convince  them,  that  the  admi-  d*J^2^ 
niftration  of  juflice  would  be  rendered  more  per-  thitinthe 

**  *  civil  courtt* 

feft  by  the  eftablifhment  of  this  new  jurifdiftion. 

This 
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Sue?.  I.  This  was  not  a  difficult  undertaking,  at  the  period 

w  when  ecclefiaftics  carried  on  their  encroachments 
with  the  greateft  fuccefs.  That  fcanty  portion 
of  fcience  which  ferved  to  guide  men  in  the  ages 
of  darknefs,  was  wholly  engrofled  by  the  clergy.. 
They  alone  were  accuftomed  to  read,  to  enquire, 
and  to  reafon.  Whatever  knowledge  of  ancient; 
jurifprudence  had  been  preferved,  either  by  tradU 
tion,  or  in  fych  books  as  had  efcaped  the  deftrucn 
tive  rage  of  barbarians,  was  pofleiTed  only  by 
them.  Upon  the  maxims  of  that  excellent  fyttem, 
they  founded  a  code  of  laws  confonant  to  the 
great  principles  of  equity.  Being  directed  by  fixed 
and  known  rules,  the  forms  of  their  courts  were 
afcertairied,  and  their  decifions  became  uniform 
and  confiftent.  Nor  did  they  want  authority  fuf* 
ficient  to  enforce  their  fentences.  Excommuni-i 
cation  and  other  ecclefiaftical  cenfures,  were  pu- 
nifhments  more  formidable  than  any  that  civil 
judges  could  inflift  in  fupport  of  their  decrees, 

Th*go«d  It  is  not  furprifing,  then,  that  ecclefiaftical 
?mit«ting  jurifprudence  fhould  become  fuch  an  objeft  of 
aad^dopt-  admirati6n  and  refpedt;  that  exemption  from  civil 
jurifdi&ion  was  courted  as  a  privilege,  and  con- 
ferred as  a  reward.  It  is  not  furprifing,  that  even 
to  rude  people,  the  maxims  of  the  canon  law 
fhould  appear  more  equal  and  juft  than  that  ill- 
digefted  jurifprudence  which  direfted  all  proceed- 
ings in  the  civil  courts.  According  to  the  latter, 
the  differences  between  contending  barons  wer$ 

terminated! 
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terminated,  as  in  a  Hate  of  nature,  by  the  (word;  Sv.cr.  I. 
according  to  the  former,  every  matter  was  fub- 
jeftcd  to  the  decifion  of  laws.     The  one,  by  per- 
mitting judicial  combats,  left  chance  and  force  to 
be  arbiters  of  rijjht  or  wronfj,  of  truth  or  falfe- 
hood;  the  other,  palled  judgment  with  rclpect  to 
thefc  by  the  maxims  of  equity,  and  thcteflimony 
of  witneflcs.     Any  error  or  iniquity  in  a  lenience 
pronounced  by  a  baron  to  whom  feudal  jurifdiciion 
belonged,  was  irremediable,  beeaufe  originally  it 
was  fubjeft  to  the  review  of  no  liipcrior  tribunal  i 
the  ccclefiaflical  law  cflablifhcd  a  regular  grada- 
tion of  courts,  through  all  which  a  caufc  mijjlit  br 
carried  by  appeal,  until  it  was  determined  by  that 
authority  which  was  held  to  be  fuprcmc  in  the 
church.     Thus  the  genius  and  principles  of  the 
canon  law  prepared  men  for  approving  thole  ihrcc 
great  alterations  in  the  feudal  jurifprudence  which 
I  have  mentioned.    But  it  was  not  witli  rcfpcdl  to 
thele  points  alone  that  the  canon  law  fu^elled 
improvements  beneficial  to  fociety.     Many  of  the 
regulations,  now  deemed  the  barriers  of  perfonal 
fecurity,   or  the  fide-guards  of  private  property, 
are  contrary  to  the  fpirit,  and  repugnant  to  the 
maxims  of  the  civil  jurifprudence,  known  in  Kti- 
rope  during  fcveral  centuries,  and  were  borrowed 
from  the  rules  and  practice  of  the  ccclefiaflical 
Courts.     By  obfervinjj  the  wifdoin  and  equity  of 
the  decifions  in  thefc;  courts,  men  bc^au  to  per- 
ceive the  neccflity  either  of  delating  the  martial 

tribunal* 
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Sect.  I.  tribunals  of  the  barons,  or  of  attempting  to  re- 
^  w~'  '  form  them  [AA]. 

The  revival      VII.  The  revival  of  the  knowledge  and  ftudy  of 
man  uw°*   the  Roman  law  co-operated  with  the  caufes  which 
m^HbSa  I  have  mentioned,  in  introducing  more  juft  and 
cewL^f-  ^beral  ^eas  concerning  the  nature  of  government^ 
ticttndor-   ancj  tjie  adminiftration  of  juftice.    Among  the  ca- 
lamities which  the  devaftations  of  the  barbarian^ 
who  broke  in  upon  the  empire  brought  upon 
mankind,  one  of  the  greateft  was  their  overturn- 
ing thefyftem  of  Roman  jurifprudence,  the  nobleft 
monument  of  the  wifdom  of  that  great  people, 
Thecir-      formed  to  fubdue  and  to  govern  the  world*    The 
SSfwhUh  laws  and  regulations  of  a  civilized  community, 
UwwTuT.  werc  altogether  repugnant  to  the  manners  and 
teobUfioa.  ijcas  cf  t^efe  fierce  invaders.     They  had  refpeft 
to  objefts  of  which  a  rude  people  had  no  con- 
ception ;  and  were  adapted  to  a  ftate  of  fociety 
with  which  they  were  entirely  unacquainted*    For 
this  reafon,  wherever  they  fettled,   the  Roman 
jurifprudence  foon  .funk  into  oblivion,   and  lay 
buried  for  fome  centuries  under  the  load  of  thofc 
inftitutions  which  the  inhabitants  of  Europe  dig- 
nified with  the  name  of  laws.     But  towards  the 
middle  of  the  twelfth  century,  a  copy  of  Jufti- 
nian's   Pandefts  was  accidentally  difcovercd  in 
Italy.     By  that  time,  the  ftate  of  fociety  was  fo 
far  advanced,  and  the  ideas  of  men  fo  much  en- 

[AA]  NOTE  XXIV.. 
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Jarged  and  improved  by  the  occurrences  of  feveral  Sect.  r. 
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centuries,  during  which  they  had  continued  in  circwn- 
political  union,  that  they  were  ftruck  with  admi-  ^"ft. 
ration  of  a  fyftem  which  their  anceftors  could  not  J^J^J 
comprehend.     Though  they  had  not  hitherto  at- 
tained fuch  a  degree  of  refinement,  as  to  catch 
from  the  ancients  a  reliih  for  true  philofophy,  or 
fpeculative  fcience  5  though  they  were  ftill  infen- 
fible  to  the  beauty  and  elegance  of  clafiical  com- 
pofition;  they  were  fufficiently  qualified  to  judge 
with  refpeft  to  the  merit  of  their  fyftem  of  laws, 
in  which  all  the  points  moft  interefting  to  man- 
kind, and  the  chief  objefts  of  their  attention  in 
*very  age,  were  fettled  with  difcernment,  precifion 
and  equity.     All  men  of  letters  ftudied  this  new 
fcience  with  eagernefs  5   and  within  a  few  years 
after  the  difcovery  of  the  Pande&s,  profefibrs  of 
civil  law  were  appointed,  who  taught  it  publicly 
in  moft  countries  of  Europe. 

The  effe&s  of  having  fuch  a  perfeft  model  to  Theeflea» 
ftudy  and  to  imitate  were  foon  manifeft.    Men,  as  °J*]sup« 

*  *  the  ideas  of- 

loon  as  they  were  acquainted  with  fixed  and  ge-  »«v"* 
fierallaws,  perceived  the  advantage  of  them,  and  f»twnof 
became  impatient  to  afcertain  the  principles  and 
forms  by  which  judges  fhould  regulate  their  deci- 
fions.  Such  was  the  ardour  with  which  they  car- 
ried on  an  undertaking  of  fo  great  importance  to 
ibciety,  that,  before  the  clofe  of  the  twelfth  cen- 
tury, the  feudal  law  was  reduced  into  a  regular 
fyftem ;  the  code  of  canon  law  was  enlarged  and 

methodized; 
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Sect.  I.  methodized ;  and  the  loofe  uncertain  cuftoms  c^ 
%m^mm^mmJ  different  provinces  or  kingdoms  were  colle&ed 
and  arranged  wirh  an  order  and  accuracy  acquired 
from  the  knowledge  of  Roman  jurifprudencc.  In 
fome  countries  of  Europe  the  Roman  law  was 
adopted  as  fubfidiary  to  their  own  municipal  law; 
and  all  cafes  to  which  the  latter  did  not  extend, 
were  decided  according  to  the  principles  of  the 
former.  In  others,  the  maxims  as  well  as  forms 
of  Roman  jurifprudence,  mingled  imperceptibly 
with  the  laws  of  the  country,  and  had  a  powerful, 
though  lefs  fenfible,  influence,  in  improving  and 
perfecting  them  [BB]. 

trnntw  These  various  improvements  in  the  fyftem  of 
•  MinOiM  jurisprudence,  and  adminiftration  of  juftice,  occa- 
faprofcf-  fioned  a  change  in  manners,  of  great  importance^ 
and  of  extenfive  effedt.  They  gave  rife  to  a  dis- 
tinction of  profeflions  j  they  obliged  men  to  cul- 
tivate different  talents,  and  to  aim  at  different 
accomplilhments,  in  order  to  qualify  themfelves 
for  the  various  departments  and  functions  which 
became  neceffary  in  focietyr.  Among  uncivilized 
nations,  there  is  but  one  profeflion  honourable, 
that  of  arms.  All  the  ingenuity  and  vigour  of 
the  human  mind  are  exerted  in  acquiring  military 
ikill,  or  addrefs.  The  fundtions  of  peace  are  few 
and  Ample ;  and  require  no  particular  courfc  of 

[BB]  NOTE  XXV. 

r  Dr.  Fergufon's  EfTay  on  the  Hiflory  of  Civil  Society,  part 
It.  feci.  i. 
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education  or  of  ftudy,  as  a  preparation  for  dif-   Sect.  I. 

Charging  them.     This  was  the  ftate  of  Europe 

during  feveral  centuries.    Every  gentleman,  born 

a  foldier,  fcorned  any  other  occupation  ;  he  was 

taught  no  fcience  but  that  of  war ;  even  his  exer- 

cxfes  and  paftimes  were  feats  of  martial  prowefs. 

Nor  did  the  judicial  character,  which  perfons  of 

noble  birth  were  alone  entitled  to  aflume,  demand 

any  degree  of  knowledge  beyond  that  which  fuch 

untutored  foldiers  poffeffed.     To  recoiled  a  few 

traditionary  cuftoms  which  time  had  confirmed, 

and  rendered  refpe&able;  to  mark  out  the  lifts  of 

battle  with  due  formality;  to  obferve  the  iflue  of 

the  combat;  and  to  pronounce  whether  it  had 

been  conducted  according  to  the  laws  of  arms; 

included  every  thing  that  a  baron,  who  afted  as  a 

judge,  found  it  neceffary  to  underftand. 

But  when  the  forms  of  legal  proceedings  were  The  cffeas 
fixed,  when  the  rules  of  decifion  were  committed  fecktir*0* 
-  to  writing,  and  collefted  into  a  body,  law  became 
a  fcience,   the  knowledge  of  which  required  a 
regular  courfe  of  ftudy,  together  with  long  atten- 
tion to  the  practice  of  courts.     Martial  and  illi- 
terate nobles,  had  neither  leifure  nor  inclination  to 
jfcMmdertake  a  talk  fo  laborious,  as  well  as  fo  foreign 
F'  from  all  the  occupations  which  they  deemed  enter- 
•    taining,  or  fuitable  to  their  rank.     They  gradu- 
ally relinquiflied  their  places  in  courts  of  juftice, 
where  their  ignorance  expofed  them  to  contempt. 
They  became  weary  of  attending  to  the  difcuflion 
Vol.  I.  G  of 
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Sect.I^  0f.  cafer>  which  grew  too  intricate  for  them  W 
comprehend.  Not  only  the  judicial  determination 
of  points  which  were  the  fubjedt  of  cantrovcrfy, 
but  the  condudt  of  all  legal  bufineis  and  traofac- 
tionswas  committed  to  perfons  trained  by  previous  i 
ftudy  and  application  to  the  knowledge  of  lawf. , 
An  order  of  men,  to  whom  their  fellow-citizens  . 
had  daily  recourfe  for  advice,  and  to  whom  they 
looked  up  fpr  decifioa  in  their  moft  important; 
concerns,,  naturally  acquired  consideration  ^nd  in-  - 
fluence  in  iociety.     They  were  advanced  to  hg-  . 
nours  which  had  6een  confidered  as  the  pecu$af  . 
rewards  of  militarv  virtue.     They  were  enlrufted  1 
with  offices  of  the  higheft  dignity,  and  molb  extei>r. 
five  power.     Thus,  another  profeflion  than  that 
of  arms,  came  to  be  introduced  among  the  U\ty9j 
and  was  reputed  honourable.   Thefundtionso^jci-  , 
vil  life  were  attended  to.    The  talents  requifitefas  ," 
difcharging  them  were  cultivated.     A  new  road  i 
was  opened  to  wealth  and  eminence.     The^a^ 
aqd  virtues  of  peace  were  placed  in  their  propter.  > 
ranlc,  and  received  their  due  recompence  [GC].     -.tJ 

7di[^c        'VIII.  While  improvements,  fo  important  tytth-,i 
introduces    refpe&  to  the  ftate  of  fociety  and  the  adixunittra--^ 

mure  liberal  ■     •■    a.  in  i  • '•  *  "'  "*     " 

ibntiment>,  tion  of  julhce*  gradually  made  progrei§  ui  Europe^ 
i^nerous  fentiments  mo  re  liberal  and  generous  had  begua.n 
to  animate  the  nobles.  Thefc  were  inipircci^bj^ 
the  fpirit  of  Chivalry,,  which,  though  confiderc^v 
commonly,  as  a  wild  inftitut\on,  the  effed  of 
CCC]  NOTE  XXVI.  .  \      ^ 
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caprice*  and  the  fourcc  of  extravagance,   arofc  Sitct.  I. 
naturally  from  the  ftate  of  fociety  at  that  period, 
and  had  a' very  ferious  influence  in  refining  the 
manners  of  the  European  nations.     The  feudal  °;jf^[ 
ftate  was  a  (tare  of  perpetual  war,  rapine,  and 
anarchy;  during  which  the  weak  and  unarmed 
were  expofed  every  moment  to  infults  or  injuries. 
The  power  of  the  fovereign  was  too  limited  to 
prevent  thefe  wrongs;  and  the  adminiftration  of 
jultice  too  feeble  to   redrefs  them      There  was 

,  fcarcely  any  proteftion  againft  violence  and  op- 
pfcffion,  but  what  the  valour  and  generofity  of 
private  perfons  afforded.  The  fame  fpirit  of  enter- 
prise which  had  prompted  fo  many  gentlemen  to 
take  arms  in  defence  of  the  oppreiTed  pilgrims  in 
Pifeftine,  incited  others  to  declare  themfelves  the 
pitrtMis  and  avengers  of  injured  innocence  at 
hdftie.  When  the  final  reduction  of  the  Holy 
LJihd  under  the  dominion  of  infidels  put  an  end 
tt>  thefe  foreign  expeditions,  the  latter  was  the 

•  only -employment  left  for  the  adfcivity  and  courage 
of  adventurers.  To  check  the  infolcnce  of  over- 
grown bppreflbrs;  to  fuccour  the  diftrejBTedj  to 
refitt*  the  helplefs  from  captivity;  to  protect,  or 
toPtvcnge  women,  orphans,  and  ecclefiaftics,  who 
dotfl&ihot  bear  arms  in  their  own  defence;  to 

[  icSfefs  wrongs,  and  to  remove  grievances ;  were 
JMafrfed  afts  of  the  higheft  prowefs  and  merit, 
rdour,  humanity,  courtcfy,  juftice,  honour,  were 
[,#f'chara&eriftic  qualities  of  chivalry.     To  thefe 
added  religion,  which  mingled  itfclf  with 
[tfVcry  paffion  and  inftitution  during  the  middle 

ages, 
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Sect.  i.  ages,  and  by  infufing  a  large  proportion  of  enthu- 
•^  fiaftic  zeal,  gave  them  fuch  force,  as  carried  them 
to  romantic  excefs.  Men  were  trained  to  knight- 
hood by  a  long  previous  difcipline ;  they  were 
admitted  into  the  order  by  folemnities  no  lefs  de- 
vout than  pompous  i  every  perfon  of  noble  birth 
courted  that  honour  j  it  was  deemed  a  diftin&ion 
fyperior  to  royalty  >  and  monarchs  were  proud  to 
receive  it  from  the  hands  of  private  gentlemen.    . 

ftf  dfeOi  This  Angular  inftitution,  in  which  valour,  gal- 
lantry, and  religion,  were  fo  ftrangely  blended, 
was  wonderfully  adapted  to  the  tafte  and  genius 
of  martial  nobles  -,  and  its  effects  were  foon  vifible 
in  their  manners.  War  was  carried  on  with  Id* 
ferocity,  when  humanity  came  to  be  deemed  tljc 
ornament  of  knighthood  no  lefs  than  courage* 
More  gentle  and  polilhed  manners  were  intro- 
duced, when  courtefy  was  rccopimended  as  tfip. 
moft  amiable  of  knightly  virtues.  Violence  *nd. 
Qpprcffion  decreafed,  when  it  was  reckoned  meri- 
torious to  check  and  to  punifh  them.  A  fcrupuw 
lous  adherence  to  truth,  with  the  mod  religipu* 
attention  to  fulfil  every  engagement,  becapfi?  the 
diftinguifhing  chara&criflic  of  a  gentleman,  be- 
eaufe  chivalry  was  regarded  as  the  fchpol  of. 
honour,  and  inculcated  the  mod  delicate  fenfibilky 
with  refpeft  to  that  point.  The  admiration  of 
thefe  qualities,  together  with  the  high  diftinftipn* 
and  prerogatives  conferred  on  knighthood  in  every. 
|jart  of  Europe,  infpircd  pcrfons  of  noble  birth  oa 

feme 
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fome  occafions  with  a  fpecies  of  military  fana-  Sect.  J. 
ticifm,  and  led  them  to  extravagant  ehterprifes. 
But  they  deeply  imprinted  on  their  minds  the 
principles  of  generality  and  honour,  Thefe  were 
ftrengthencd  by  every  thing  that  can  affedt  the 
fenfes,  or  touch  the  heart.  The  wild  exploits  of 
thofc  romantic  knights  who  fallied  forth  in  quell 
of  adventures,  are  well  known,  and  have  been 
Created  with  proper  ridicule.  The  political  and 
permanent  effects  of  the  fpirit  of  chivalry  have 
been  left  obferved.  Perhaps,  the  humanity  which 
accompanies  all  the  operations  of  war,  the  refine- 
ments of  gallantry,  and  the  point  of  honour,  the 
three  chief  circumftances  which  diftingutlh  modern 
from  ancient  manners,'  may  be  afcribed  in  a  great 
Iheafure  Wthis  whimfical  inftitution,  ieemingly  of 
little  benefit  to  mankind.  The  fentiments  which 
chivalry  infpired,  had  a  wonderful  influence  on 
manners  and  conduit  during  the  twelfth,  thir- 
teenth, fourteenth,  and  fifteenth  centuries.  They 
were  fo  deeply  rooted,  that  they  continued  to 
operate  after  the  vigour  and  reputation  of  the 
inftitution  itfelf  began  to  decline.  Some  consi- 
derable tranfattions,  recorded  in  the  following 
hfftory,  refemble  the  adventurous  exploits  of  chi- 
falry,  rather  than  the  well-regulated  operations 
"pf  found  policy.  Some  of  the  moft  eminent  per- 
?  fonages,  whofe  characters  will  be  delineated,  were 
.  ftrongly  tindlured  with  this  romantic  fpirit.  Fran- 
cis I.  was  ambitious  to  diftrnguilh  himfclf  by  all 
.  $e  qualities  of  an  accompliflied  knight,  and  en- 

G  3  dcavourcd 
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SEct.L  deavoured  to  imitate  the  enterprifing  genius,  of 
chivalry  in  war,  as  well  as  its  pomp  and  courtcfy 
during  peace.  The  fame  which  he  acquired  by 
thefe  fplendid  a&ions,  fo  far  dazzled  his  more 
temperate  rival,  that  he  departed  on  fome  occa- 
iions  from  his  ufual  prudence  and  moderation,  and 
emulated  Francis  in  deeds  of  prowefs,  or  of  gal- 
lantry [DD]. 

2^fs of°fci-       ^'  ^HE  Pr°gre^s  °f  fcience,  and  the  cultiva- 
ence  hat      t;on  of  literature,  had  confiderable  effeft  in  change 

great  influ-     .  ° 

«ace  on  the  mg  the  manners  of  the  European  nations,  and 

and  charac-  introducing  that  civility  and  refinement  by  which 

two  men.   ^Cy  are  now  diftinguifhed.     At  the  time  when 

their  Empire  was  overturned,  the  Romans,  though 

they  had  loft  that  correct  tafte  which  h%s  rendered 

the  productions  of  their  anceftors  the  ftandardsof 

excellence,  and  models  of  imitation  for  fucceed** 

ing  ages,  dill  preferved  their  love  of  letters,  an4 

Ufieranee     cultivated  the  arts  with  great  ardour.     But  rude 

tun*?  '  barbarians  were  fo  far  from  being'  ftruck  with  any 

admiration  of  thefe  unknown  accompli  foments, 

that  they  defpifed  them.     They  were  not  arrived 

at  that  ftate  of  fociety,  when  thofe  faculties  of  the 

human  mind,  which  have  beauty  and  elegance 

for  their  obje&s,  begin  to  unfold  themfelves. 

They  were  ftrangers  to  all  thofe  wants  and  defire$ 

which  are  the  parents  of  ingenious  invention*  and 

as  they  did  not  comprehend  either  the  merit  or 

utility  of  the  Roman  arts,  they  deftroyed  the  mo- 

[DD]  NOTE  XX V«. 
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ijrumencs  of  them,  with  induftry  not  inferior  to  that   ^"^ 
with  which  their  pofterity  have  fince  ftudied  to 
•  preferve,  or  to  recover  them.     The  convulfions 
occafioned  by  their  fcttlement  in  the  Empire  j  the 
frequent  as  well  as  violent  revolutions  in  every 
kingdom  which  they  cftablifhed ;   together  with 
the  interior  defefts  in  the  form  of  government 
which  they  introduced,  banidied  fecurity  and  lei- 
sure j  prevented  the  growth  of  tafte,  or  the  culture 
.pf  feience;  and  kept  Europe,  during  feveral  cen- 
.turics,  in  that  ftate  of  ignorance  which  has  been 
'  already  defcribed.    But  the  events  and  inftitutions 
:;Which  I  have  enumerated,  produced  great  altera- 
.  tions  in  fociety.    As  foon  as  their  operation,  in  re- 
ftofing  liberty  and  independence  to  one  part  of  the 
.  comqnunjty,  began  to  be  felt;  as  foon  as  they  be- 
3,gan  to  communicate  to  all  the  members  of  fociety 
fome  tafte  of  the  advantages  arifing  from  com- 
;  merer,  from  public  order,  and  from  perfonal  fecu- 
..  rlty,  the  human  mind  became  confeious  of  powers 
t  .which  it  did  not  formerly  perceive,  and  fond  of 
.occupations  or  purfuits  of  which  it  was  formerly 
1  Hjcapabje.    Towards  the  beginning  of  the  twelfth 
.century,   we  difcern   the  firft  fymptoms  of  its 
0  wakening  from  that  lethargy  in  which  it  had  been 
long  fiink,   and  obferve  it  turning  with  curiofuy 
. -and, attention  towards  new  objects, 

"  ,  The  firft  literary  efforts,  however,  of  the  Euro-  Th  •  «r.i  u- 
_  peaii  nations  in  the  middle  ages,  were  extremely  ii'"^^?"' 
ill-dircded.    Among  nations,  as  well  as  individu-  ^'^t 
als.  the  powers' of  imagination  artain  fome  degree  th;I# 
G  4  of 
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Sict.  I.  of  vigour  before  the  intellectual  faculties  are  much 
exercifed  in  fpeculativc  or  abftradt  difquifition. 
Men  are  poets  before  they  are  philofophers.  They 
feel  with  fenfibility,  and  defcribe  with  force,  when' 
they  have  made  but  little  progrefs  in  inveftigation 
or  reafoning.  The  age  of  Homer  and  of  Hefiod 
long  preceded  that  of  Thales,  or  of  Socrates.  But, 
unhappily  for  literature,  our  anceftors,  deviating 
from  this  courfe  which  nature  points  out,  plunged 
at  once  into  the  depths  of  abftrufe  and  metaphy- 
sical inquiry.  They  had  been  converted  to  the 
Chriftian  faith,  foon  after  they  fettled  in  their  new 
conquefts.  But  they  did  not  receive  it  pure.  The . 
prefumption  of  men  had  added  to  the  fimple  and 
inftru&ive  do&rinesof  Chriftianity  the  theories  of 
a  vain  philofophy,  that  attempted  to  penetrate  into 
myfteries,  and  to  decide  queftions  which  the  li- 
mited faculties  of  the  human  mind  are  unable  to 
comprehend,  or  to  refolve.  Thefe  over-curious 
ipeculations  were  incorporated  with  the  fyftem  of. 
religion,  and  came  to  be  confidered  as  the  mod 
effential  part  of  it.  As  foon,  then,  as  curiofity 
prompted  men  to  inquire  and  to  reafon,  thefe  were 
the  fubje&s  which  firft  prefented  themfelves,  and 
engaged  their  attention.  The  fcholaftic  theology, 
with  its  infinite  train  of  bold  difquifitions,  and  fub- 
tile  diftinftions  concerning  points  which  are  not 
the  objeft  of  human  reafon,  was  the  firft  produc* 
tion  of  the  fpirit  of  inquiry  after  it  began  to  re- 
fume  fome  degree  of  a&ivity  and  vigour  in  Eu- 
rope.  It  was  not  this  circumftancc  alone  that  gave 

fuch 
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fuch  a  wrong  turn  to  the  minds  of  men,  when  they  Sect.L 
began  again  to  exercife  talents  which  chey  had  fo 
long  ncgle&cd*  Moft  of  the  perfons  who  attempted 
to  revive  literature  in  the  twelfth  and  thirteenth 
centuries,  had  received  inftruftion,  dr  derived  their 
principles  of  fcience  from  the  Greeks  in  the  eaftern 
Empire,  or  from  the  Arabians  in  /Spain  and  Africa. 
Both  thefe  people,  acute  and  incjuifitive  toexcefs, 
corrupted  thofe  fciences  which  they  cultivated. 
The  former  rendered  theology  a  fyftem  of  fpecu- 
lative  refinement,  or  of  endlefs  controverfy.  The 
latter  communicated  to  philofophy  a  fpirit  of  me- 
taphyfical  and  frivolous  fubtlety.  Mifled  by  thefe 
guides,  the  perfons  who  firft  applied  to  fcience  were 
involved  in  a  maze  of  intricate  inquiries.  Inftead 
of  allowing  their  fancy  to  take  its  natural  range, 
and  to  produce  fuch  works  of  invention  as  might 
have  improved  their  tafte,  and  refined  their  fenti- 
ments;  inftead  of  cultivating  thofe  arts  which  em- 
beliilh  human  life,  and  render  it  comfortable;  they 
uere  fettered  by  authority,  they  were  led  aftray 
by  example,  and  wafted  the  whole  force  of  their 
genius  in  (peculations  as  unavailing  as  they  were 
difficult. 

But  fruitiefs  and  ill-direfted  as  thefe  fpecula-  They  m, 
tions  were,  their  novelty  rouzed,  and  their  boldnefs  ccTSbk 
inteltfted  the  human  mind.  The  ardour  with  which  €ftc£ln 
men  porfued  thofe  uninviting  ftudies,  was  aftoni fil- 
ing. Genuine  philofophy  was  never  cultivated,  in 
any  enlightened  age,  with  mo/e  zeal.  Schools,  upon 
the  model  of  thofe  inftituted  by  Charlemagne, 

were 
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f!V&&'adH*rc.  <$P^K$  in. -f  very  cathedral,   and  almoftin 
ifl&ffl  ,V)or\ii&$ry  of  note.     Colleges  and  univerfi- 
cSiWLB^jfiV^e^i  and  formed  into  communities 
jp^cprpowiionSj  governed  by  their  own  laws,  aod 
.jffy^xd  with  Separate  and  extenfive  jurifdi&ion 
$Y$x  theijri  own  members.    A  regular  courfc  of 
fti;^!^  was  ^planned.     Privileges  of  great  value 
were  conferred  on  mailers  and  fcholars.     Acade- 
mical titles  and  honours  of  various  kinds  were  in~ 
^vented  fis^  a  rccompence  for  both.     Nor  was  At  in 
$C  fchopls  alone  that  fuperiority  in  fcience  led  to 
-oim^j  .^pu^doa;and  authority ;  it  became  an  objeft  of 
_refpe&  in  life,  and  advanced  fuch  as  acquired  it 
to^  rank  of  90  inconfiderable  eminence.  Allured 
by-all  thefe  advantages,  an  incredible  number  of 
'  iftufJents  reforted  to  thofe  new  feats  of  learning, 

I.!ffi$  crowded  with  eagernefs  into  that  new  path 
:  jj/Jhiqh  was  opened  to  feme  and  diftin&unw 

a  chrcum.  }  j  JJuxhow  confidcrable  foever  thefc  firft  efforts 
presented  jpay  app^ir,  there  was  one  circumftance  which  pte- 
mwetiten-  vented,  thg  effc&s  of  them  from  being  as  extend ve 
as  theyxnight  to  have  been.  All  the  languages. in 
Europe,. Spring  the  period  under  review,  were  bar- 
tarpas..  :%hey  weredeftitute  of  elegance,  offerer, 
and  even  of  peripicuity.  No  attempt  hjd  i>e«n 
hitherto  made  to  improve  or  to  polifh  them.  The 
^fctin/MftgUG  was  con  fee  r  a  ted-by  the  church  to  re- 
ligion*;.; (Jriiftoai*  with  authority  fcarcely  lefs  fa« 
CRd„  liad  .appropriated  ittto  literature.  AHiiho 
fciences  cultivated,  iq  fh^  twelfth  and  thirteenth 
centuries,  were  taught  in  Latin.     All  books  with 

relpcft 


l.ve 
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f-efpeft  to  them  were  written  in  that  language.  To  Sxct.L 
-have  treated  of  any  important  fubjedt  in  a  modern      ~' 
-language,  would  have  been  deemed  a  degradation 
of  it.    This  confined  fcience  within  a  very  narrow 
circle.   The  learned  alone  were  admitted  into  the 
temple  of  knowledge ;  the  gate  was  fhut  againft 
"  all  others,  who  were  allowed  to  remain  involved  in 
thfeir  former  darknefs  and  ignorance. 

But  though  fcience  was  thus  prevented,  during  if •  influx 

fcverai  ages,  from  diffufing  itfelf  through  fociety,  ™r™" 

and  its  influence  much  circumfcribed  $  the  pro-  ****** 

-  gtefs  which  it  made  may  be  mentioned,  neverthe- 

lefs,  among  the  great  caufes  which  contributed  to 

introduce  a  change  of  manners  into  Europe.   The 

ardent,  though  ill-judged  lpirit  of  inquiry  which  I 

have  defcribed,  occafioned  a  fermentation  of  mind 

that  put  ingenuity  and  invention  in  motion,  and 

gave  them  vigour.  It  led  men  to  a  new  employment 

pf  their  faculties,  which  they  found  to  be  agreeable 

at  well  as  intcrefting.    It  accuftomed  them  to  ex- 

trcifes  and  occupations  which  tended  to  foften 

their  manners,  and  to  give  them  fome  reliQi  for 

the  gentle  virtues,  peculiar  to  nations  among 

which  fcience  had  |?ecn  cultivated  with  fuccefs 

■paj. 

X.  The  progrefs  of  commerce  had  confiderable  The  pro. 
influence  jn  polilhing  the  manners  of  the  European  ^rcfhaT 
.*9mous,  »nd  in  leading  them  to  order,  equal  laws,  ^"j?*' 

to;-     ■'        iee}n9texxv;u.  ^;;™td. 
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iidy.fe^  and  humanity.  The  wants  of  men,  in  the  original 
^  arid  moft  fimplc  ftate  of  focicty,  are  fo  few,  and 
their  defires  fo  limited,  that  they  reft  contented 
With  the  natural  productions  of  their  climate  and 
foil,  or  with  what  they  can  add  to  thefe  by  their 
own  rude  inftuftry.  They  have  no  fuperfluities  to 
difpofe  of,  and  few  neceflities  that  demand  a  fup- 
ply.  Every  little  community  fubfifting  on  its  own 
domeftick  dock,  and  fatisfied  with  it,  is  either  un- 
acquainted with  the  dates  around  it,  or  at  variance 
^mire*°f  with  them!.  Society  and  manners  muft  be  con- 
MithemU.  fiderably  improved,  and  many  provifions  muft  be 
made  for  public  order  and  perfonal  fecurity,  beforfe 
a  liberal  interdourfe  can  take  place  between  differ- 
ent nations.  We  find,  accordingly,  that  the  firft 
effeSt  of  the  fettlement  of  the  barbarians  in  roe 
Empire,  was  to  divide  thofe  nations  which  the 
Roman  poWef  had  united,  Europe  was  broken 
into  many  feparate  communities.  The  intercourse 
between  thefe  divided  ftates,  ceafed  almoft  totally 
during  feveral  centuries.  Navigation  was  dange- 
rous in  feas  iofefted  by  pirates;  nor  could  Gran- 
gers truft  to  a  friendly  reception  in  the  p6rts  of 
uncivilized  nations.  Even  between  diftant  parts 
of  the  fame  kingdom,  the  communication  was  rare 
and-  difficult.  The  lawlefs  rapine  of  banditti,  to- 
gether with  the  avowed  exadlions  of  the  nobles, 
.fcarcdy  lefs  formidable  and  opprefllve,  rendered 
„a journey  Qf  any  length  a  perilous  enterprife.  Fixed 
to  the  fpot  in  which  they.refided,  the  greater  pfcrc 
of  the  inhabitants  of  Europe  loft,  in  a  great  mea- 
furc,  the  knowledge  of  remote  regions,  and  were 

unacquainted 
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unacquainted  with  their  names,  their  fituations,  Sbct. 
their  climates,  and  their  commodities  [FF];     *       JurvL 

Various  caufes,  however,  contributed  to  revive  Cwfcic 
the'fpirit  of  commerce,  and  to  renew,  in  fomede*  ltlrcv,¥ 
gree,  the  intercourfe  between  different  nations. 
The  Italians,  by  their  connexion  with  Conftanti- 
nople,  and  other  cities  of  the  Greek  empire,  hbd 
preferved  in  their  own  country  fome  reHfl*  for  the 
precious  commodities  and  curious  manufadures 
of  the  Eaft.    They  communicated  fome  fcwwr 
IpdgS  of  thele  tp  the  countries  contiguous  to  Italy. 
But  t^us  commerce  wap  extremely  limited,  nor  was 
t£c  intercourfe  which  it  occafioned  between  differ- 
ent qatjions  confider^bie.    The  Crufades,  by  lead* 
ipg.  multitudes  from  every  corner  of  Europe  into 
Afi^  opened  a  more  extenfive  communication  be- 
Vfis$n  the  Eaft  and  Weft,  which  fubfifted  for  two 
ijCjlfppe?;  apd  thpugh  the  ot{jc&  of  thefe  expf- 
di^pf«  Wft*  (?oqqMeft  and  not  commerce!  thpygh 
&£  iffyc  of  {hem  proye4  as  unfortyn^te,  as  the 
inggy^s  for  undertaking  them  were  wild  and  en* 
tny^^ic,  their  commercial  effects,  as  hath  bgeo; 
ijiewn,  were  both,  henfficial  and  permanent.  Dur- 
wg  the  continence  of  the  Crufades,  the.  great  cities 
inTtaly,  and  in  other  countries  of  Europe,  acquired 
liberty*  and  together,  with  it  fuch  privileges  as  ren- 
dered them  readable  wd  independent  qqrnnyi- 
Hides'.     Thus,  ip  every  ftat;e,  there  was  formed! a 
ne^  order  of  citizens,  to  whom  commerce  pre- 
fcnted  itfelf  as  their  proper  objeft^  And  opttwd  to* 

[FF]  NOTE  XXISfc    ':     4»  >'  - 
'*"  ■  !  : ■■'-  »!»*i     them 
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Sect.  I.  them  a  certain  path  to  wealth  and  dignity.  SoOrt 
■"•"*—'  after  theclofe  of  the  Holy  War,  the  mariner's  com- 
pafs  was  invented,  which,  by  rendering  navigation 
more  fecure  as  well  as  more  adventrous,  facilitated 
the  communication  between  remote  nations,  and 
brought  them  nearer  to  each  other* 

%&  among      Thb  Italian  States,  during  the  fame  peridd,  eft*- 
heiuw  bjj&€cj  a  rcguiar  commerce  with  the  Eaft  in  the 
ports  of  Egypt,  and  drew  from  thence  all  the  rich 
produ&s  of  the  Indies.     They  introduced  into 
their  own  territories  manufactures  of  various  kinds, 
and  carried  them  on  with  great  ingenuity  and  vi- 
gour* They  attempted  new  arts;  and  tranfplanted 
from  warmer  climates,  to  which  they  had  been 
hitherto  deemed  peculiar,  feveral  natural  produc^ 
tions  which  now  furnilh  the  materials  of  a  lucra- 
tive and  extended  commerce.    All  thefe  corrtmo- 
dittos,  whether  imported  from  Alia,  or  produced 
by  their  own  flcill,  they  difpofcd  of  to  great  ad- 
vantage among  the  other  people  of  Europe,  who 
began  to  acquire  fome  tafte  of  elegance  unknown 
to  their  ancestors,  or  defpifed  by  them.     During 
the  twelfth  and  thirteenth  centuries,  the  commerce 
of  Europe  was  almoft  entirely  in  the  hands  of  t/ie 
Italians,   more  commonly  known  in  thofe  ages 
by  the  name  of  Lombards.     Companies  or  focie- 
tiesof  Lombard  merchants  fettled  in  every  differ- 
ent kingdom.   They  were  taken  under  the  imme- 
diate protedbiori  of  the  feveral  governments.  They 
enjoyed  extenfitfe  privileges  and  immunities.  The 
operation  of  the  ancient  barbarous  laws  concerning 

ftrangers, 
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ftrangers,  was  .  fufpcnded  with  refpaft  torthcimi:  ''^J^? 
'  They  became  the  carriers,  the  manufa&U*mi-  &rxdu 
the  bankers  of  all  Europe.  -■■•■,. :•» ;  :.v-  .-•?•.  << 

Whilb  the  Italians,  hwhe  foUth'of^Euix^^^hen^; 
cultivated  trade  with  fuch  induftry  and  fuccefs-,  E!nfe*tick? 
the  commercial  fpirit  awakened  in  the  North  to- 
wards the  middle  of  the  thirteenth  century*  *i\sLtKte         -.>  ;..r 
nations  around  the  Baltick  were,  at  that  time1*  tfi-vi 
tremely  barbarous,  and  infefted  that  tea  with; *heifl,: 
piracies,   the  cities  of  Lubeck  and  Hamburgh,  . 
fooq^aftcr  they  began  to  open  ibme  trade  with  thsfy? 
people*  found  it  neceffary  to  enter  into  a  league  of- 
mutual  defence* .  They  derived  fuchj  advantages  - 
from  this  union,  that  other  towns  acceded  to  .their., -. 
confederacy,  and,  in  a  fhort  time,  eighty  oftjafi. 
molt  copfiderable  cities  fcattered  through  t^pfe:vaii  ,  * 
countries  which  ftretch  from  the-bottofp.  ofjfhfvji 
Baltick  to  Cologne  on  the  Rhine,  joityol  in  tfyfi.^ 
fanqpus  Hanfeatick  league,  which  becam^fa.f<H'^  V: 
mid01e,  that  i{s  alliance  was  courted,. and»itsr,ear:*  ■ 
mftV  was  dreaded  by  the greateft  man^rphf .  -  T.hg-v 
members  of  this  powerful  alTociation'jfonne^  tjfe^/..> 
firft  fyftematick  plan  of  commerce  known ,ja- tjjC :- 
middle  ages,  and  conduced  it  by  common  U \vfc  ..- 
enifted  in  their  general  aflembjies.  They  Applied-  * 
the  T*  ft  of  Europe  with  nayal  ftorc3,  an^pKcfojI/:"' 
on  Aigerent  towns,  the  moft  eminentof  jrjj.UA  fcas -^  t 
Bruges  in  Flanders,  where  tliey  e^bli%d^apJtSi:-, 
in  wHlph  their  commerce  was  regularly, qy^donu  ii) 
Tltither  the  Lombards  brought  thcpr^d^'y^c^^fr^ 

........  .,iwi;  rtowbaj  ;c 
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.fcf  T!  *\  *ndia>  together  with  the  manufa&uresof  Italy,  and 
exchanged  them  for  the  more  bulky,  but  not  lefs 
ufeful  commodities  of  the  North.  The  Hanfea- 
tick  merchants  difpofed  of  the  cargoes  which  they, 
received  from  the  Lombards,  in  the  ports  of  the 
Baltick,  or  carried  them  up  the  great  rivers  into 
the  interior  parts  of  Germany. 


GbmnMfcc 
aoaket  pro* 


This; regular  intercourfe  opened  between  the 
grtft  iVthe  nations  in  the  North  and  South  of  Europe,  made 
itadti*  them  fenfible  of  their  mutual  wants,  and  created 
fuch  new  and  vail  demands  for  commodities  of 
every  kind,  that  it  excited  among  the  inhabitants 
of  the  Netherlands  a  more  vigorous  fpirit  in  car- 
rying on  the  two  great  manufactures  of  wool  and 
flax,  which  feem  to  have  been  confiderable  in  that 
country  as  far  back  as  the  age  of  Charlemagne* 
As  Bruges  became  the  centre  of  communication 
between  the  Lombard  and  Hanfeatick  merchants* 
the  Flemings  traded  with  both  in  that  city  to  fuch 
extent  as  well  as  advantage,  as  fpread  among  them 
a  general  habit  of  induftry,  which  long  rendered 
Flanders  and  the  adjacent  provinces  the  moft  opu- 
lent, the  mod  populous,  and  bed  cultivated  ooun-%., 
tries  in  Europe. 

•m  io  Struck  with  the  flourifliing  ftate  of  thefc  pro- 

yinccs,  of  which  he  difcerned  the  true  caufe,  Ed* 
ward  III.  of  England  endeavoured  to  excite  a  fpi- 
rit of  induftry  among  his  own  fubje&s,  who,  blind 
to  the  advantages  of  their  fituation,  and  ignorant 
8  of 


EagtinJ, 
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tof  the  fource  from  which  opulence  was  deftiried   Sec+;  L 
to  flow  into  their  country,  were  fo  little  attentive  to 
their  commercial  intercfts,  as  hardly  to  attempt 
thofe  manufactures,  the  materials  of  which  they 
furnilhed  to  foreigners.  By  alluring  Flemifh  arti- 
fans  to  fettle  in  his  dominions,  as  Well  as  by  many 
tvife  laws  for  the  encouragement  and  regulation  of 
trade*  Edward  gave  a  beginning  to  the  woollen 
manufa&ures  of  England,  and  firft  turned  the  ac- 
tive and  enterprizing  genius  of  his  people  towards 
thofe  arts  which  have  raifed  the  Englifh  to  the 
higheft  rank  among  commercial  nations* 

This  increafe  of  commence,  and  of  intercourfe  Thetcneto. 
between  nationsj  how  inconfiderable  foever  it  may  of  iUi. 
appear  in  refpedt  of  their  rapid  and  extenfive  pro- 
grcfi  during  the  laft  and  prefent  age,  feems  vaft, 
when  wc  compare  it  with  the  ftate  of  both  in  Eu- 
rope previous  to  the  twelfth  century.     It  did  not 
fail  of  producing  great  effects.    Commerce  tends 
W  wear  off  thofe  prejudices  Which  maintain  diftinc- 
tion  and  animofity  between  nations.  It  fofteris  and 
J>olifhes  the  manners  of  men.     It  unites  them  bf 
One  of  the  ftrongeft  of  all  ties,  the  defire  of  fup* 
plying  their  mutual  wants.     It  difpofes  them  td 
peace,  by  eftabli  thing  in  every  ftate  an  order  of 
titizens  boufid  by  their  intereft  to  be  the  guardians 
of  ptiblic  tranquillity.  As  fcon  as  the  commercial 
Ipirit  begins  to  aca^iire  vigour*  and  to  gain  an  af- 
cendant  in  any  fociery,  we  difcoVer  a  new  genius  iri 
its  policy,  its  alliances,  i  ts  wars,  and  its  negotiations. 
Vol*  h  J^J^VOPK  /r^^nfpic'Jous 
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Sect.  I  Confpicuous  proofs  of  this  occur  in  the  hiftory  of 
the  Italian  States,  of  the  Hanfeatic  league,  and 
the  cities  of  the  Netherlands  during  the  period 
under  review.  In  proportion  as  commerce  made 
its  way  into  the  different  countries  of  Europe,  they  3 
fucceffively  turned  their  attention  to  thofe  obje&s,  j 
and  adopted  thofe  manners,  which  occupy  and 
diftinguilh  polifhed  nations  [GG]. 

[GG]-NOTE  XXX. 
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VIEW 

OF    THE 

PROGRESS  OF  SOCIETY 

EUROPE, 

FROM    THE 

SUBVERSION  OF  THE  ROMAN  EMPIRE, 

TO    THE 
BEGINNING  OF  THE  SIXTEENTH  CENTURY. 

SECTION    IT. 

:  View  of  the  Progrefs  of  Society  in  Europe^  with 
refpeS  to  the  command  of  the  national  force  rcqui- 
Jtte  in  foreign  operations. 

J  U  C  H  are  the  events  and  inftitutions,  which,  g        .. 


by  their  powerful  operation,  contributed  gra- 


dually to  introduce  more  regular  government  and  dcty  g«Siy 
more  polifhed  manners  into  the  various  nations  of  j^^/' 
Europe.    When  we  furvey  the  ftate  of  fociety,  or  £|"£°^h* 
the  chara&cr  of  individuals,  at  the  opening  of  the  "Qtury, 
H  2  fifteenth 
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Sect.  II.  fifteenth  century,  and  then  turn  back  to  view  the 
^ '""  condition  of  both  at  the  time  when  the  barbarous 
tribes,  which  overturned  the  Roman  power,  com- 
*  pieced  their  fettlement  in  their  new  conquefts,  the    • 
progrefs  which  mankind  had  made  towards  order  ) 
and  refinement  will  appear  rmmenfe. 

stni  defec-       Government,  however,  was  ftill  far  from  fra- 
me with  re-      .  ....  ^ 

fpea  to  the  vmg  attained  that  irate,  in  which  txtenfive  mo- 

Command  of  i  •  rv        •   i  •        1       •  ' 

the  national  narchies  act  with  united  vigour,  or  carry  on  great 
,urce*         undertakings  with  perfeverance  and  fuccefs.  Small 
tribes  or  communities,  even  in  their  rudeft  date, 
may  operate  in  concert,  and  exert  their  utmoft 
force.    They  are  excited  to  aft  not  by  the  diftant 
obje&s  or  the  refined  {peculations,  which  intercft 
or  affeft  men  in  polifhed  focieties,  but  by  their 
prefent  feelings.    The  infults  of  an  enemy  kindle 
refentmentj  the  fuccefs  of  a  rival  tribe  awakens 
emulation:  thefe paflions  communicate frombreaft 
to  bread,  and  all  the  members  of  the  community,, 
with  united  ardour,  rulh  into  the  field  in  order  to 
gratify  their  revenge,  or  to  acquire  diftin<5lion. 
But  in  widely  extended  dates,  fuch  as  the  great 
*  kingdoms  of  Europe  at  the  beginning  of  the  fif- 
teenth century,  where  there  is  little  intercourfc 
between  the  diftant  members  of  the  community, 
and  where  every  great  enterprize  requires  previous 
concert  and  long  preparation,  nothing  can  route 
and  call  forth  their  united  ftrengtli,  but  the  abfo*- 
lute  command  of  a  defpot,  or  the  powerful  in** 
fluence  of  regular  policy.   Of  the  former,  the  vaft 

empires 
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empires  in  the  Eaft  are  an  example)  tlie  irrefift-  Sect.  IT, 
ible  mandate  of  the  fovereign  reaches  the  mod 
remote  provinces  of  his  dominions,  and  compels 
whatever  number  of  his  fubjefls  he  is  pleafcd  to 
fummon,  to  follow  his  ftandard.  The  kingdoms 
of  Europe,  in  the  prefent  age,  are  an  inftance  of 
the  latter  -,  the  prince,  by  the  lefs  violent,  but  no 
lefs  effectual  operation  of  laws  and  a  well-regu- 
lated government,  is  enabled  to  avail  himfelf  of 
the  whole  force  of  his  (late,  and  to  employ  it  in 
enterprizes  which  require  flrenous  and  perieve- 
ring  efforts. 

'But,  at  the  opening  of  the  fifteenth  century,  Thepoww 
the  political  conftitution  in  all  the  kingdoms  of  wy °\m%* 
Europe  was  very  different  from  either  of  thefe  ftates  *d* 
pf  government.  The  feveral  monarchs,  though 
fliey  had  fomewhat  enlarged  the  boundaries  of  pre- 
rogative by  fuccefsful  encroachments  on  the  im» 
munities  and  privileges  of  the  nobility,  were  pof- 
fcfled  of  an  authority  extremely  limited..  The  laws 
and  interior  police  of  kingdoms,  though  much  im- 
proved by  the  various  events  and  regulations  which 
I  have  enumerated,  were  ftill  feeble  and  imper- 
fect. In  every  country,  a  numerous  body  of  no- 
frleSj  who  continued  to  be  formidable  notwithftand- 
jog  the  various  expedients  employed  to  deprefs 
them,  watched  all  the  motions  of  their  fovereign 
With  a  jealous  attention,  which fet  bounds  to  his  am- 
.  JMW>fl*  wd  cither  prevented  his  forming  fchemesof 

H  3  extenfive 
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8*ct.  II.  extenfive  enterprise,  or  thwarted  the  execution 
°-f  of  them. 

Thuir  fM#.      Xmk  ordinary  revenues  of  every  prince  were  fo 
lttfifmill.  i     -      i.  ...  ,i 

extremely  small  a*  to  be  inadequate  to  any  great  : 

undertaking.  I  !e  depended  for  extraordinary  iup« 

plies  on  the  good- will  of  hi*  fubjclts,  who  granted  ] 

them  often  with  a  rclutlant,  unci  always  with  a 

(paring  hand, 

f  Mr  ir-        A»  the  revenue*  of  princes  were  inconfiderable, 

mlM  MM*!*  ....  .it.        . 

lttuoit.|Wf(i,  the  armies  which  they  could  bring  into  the  field 

were  unfit  for  long  and  cflVtttwl  fcrviec.    In  (lead 

of  bring  able  to  employ  troops  trained  to  (kill  in 

Arms*  and  to  military  lubordination,  by  regular 

difciplinc,  monarch*  were  obliged  to  depend  on 

fuch  forces  as  their  vadkls  conducted  to  their  f 

ftandard  in  confequence  of  their  military  tenure** 

Thefet  as  they  were  bound  to  remain  under  arms 

only  for  a  fhort  time,  could  not  march  far  from 

their  ulual  place  of  refidence,  and  being  mora 

attached  to  the  lord  of  whom  they  held,  than  to 

the  fovcrcign  whom  they  fervid,  were  often  at 

much  difpofed  to  counteract  as  to  forward  hit 

ichemes.    Nor  were  they,  even  if  they  had  been 

more  fubjeft  to  the  command  of  the  monarch. 

proper  inftruments  to  carry  into  execution  anjf  ■ 

great  and  arduous  enterprise.    The  flrength  of 

an  army,  formed  either  for  rnnqurft  or  defence! 

lien  in  infantry.    To  the  liability  and  difcipline 

«f  their  legions,  confiding  chiefly  of  infantry,  the 

Jiomani. 
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Romans,  during  the  times  of  the  Republic,  were  Sect^I^ 
indebted  for  all  their  vi&ories ;  and  when  their 
descendants,  forgetting  the  inftitutions  which  had 
led  them  to  univerfal  dominion,  fo  far  altered  their 
•'  military  fyftem  as  to  place  their  principal  confi- 
';  dence  in  a  numerous  cavalry,  the  undifciplined 
*■■  impetuofity  of  the  barbarous  nations  who  fought 
moftly  on  foot,  was  fufficienr,  as  I  have  already 
obferved,  to  overcome  them.  Thcfe  nations,  foon 
after  they  fettled  in  their  new  conquefts,  unin- 
ftrutted  by  the  fatal  error  of  the  Romans,  relin- 
qutfhed  the  cuftoms  of  tjieir  anceftors,  and  con- 
;    verted  the  chief  force  of  their  armies  into  cavalry. 
I    Among  the  Romans  this  change  was  occafioned 
[    by  the  effeminacy  of  their  troops,  who  could  not 
\    endure  the  fatigues  of  fervice,  which  their  more 
virtuous  and  hardy  anceflors  fuftained  with  eafe. 
Among  the  people  who  eftablifhed  the  new  mo- 
narchies into  which  Europe  was  divided,   this 
innovation  in  military  difcipline  fecms  to  have 
flowed  from  the  pride.of  the  nobles,  who  fcorning 
O  mingle  with  perfons  of  inferior  raak,  aimed  at 
L being  diftinguifhed  from  them  in  the  field,  as  well 
\  during  peace.  The  inftitution  of  chivalry,  and 
Ae  frequency  of  tournaments,  in  which  knights, 
I  complete  armour,  entered  the  lifts  on  horfeback 
1  extraordinary  fplendour,  djfplaying  amazing 
W&Arcfs,  and  force,  and  valour,  brought  cavalry 
flail  greater  cftecm.     The  fondnefs  for  that 
fcrvice  increafed  to  fuch  a  degree,  that,  during 
jhe  thirteenth  and  fourteenth  centuries,  the  armies 
:  H4  9f 
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Spct.  II.  of  Europe  were  compofed  almoft  entirely  of  ca- 
yalry.     No  gentleman  would  appear  in  the  field 
but  on  horieback.  To  ferve  in  any  other  manner, 
he  would  have  deemed  derogatory  to  his  rank.    \ 
The  cavalry,  by  way  of  diftin&ion,  was  called  •} 
k  ,  27>f  battle*  £nd  on  it  alone  depended  the  fate  of   j 
every  a&ion.     The  infanrry,  colle&ed  from  the    ; 
dregs  and  refufe  of  the  people,  ill  armed   and    \ 
worfe  difcipjined,  was  of  no  account. 

Theyarein-  As  thefe  circumftances  rendered  the  operation* 
forming  any  of  particular  kingdoms  lefs  confiderable  and  left 
Vxn"nl.v7  vigorous,  fo  they  long  kept  the  princes  of  Europe 
J»tio^!  °?6r  frorH  g^ing  fuch  attention  to  the  fchemes  and 
tranfaftions  of  their  neighbours,  as  led  them  to 
form  any  regular  fyftem  of  public  fecurity.  They 
prevented  them  frpm  uniting  in  confederacy,  or 
froyn  a&ing  with  concert,  in  order  to  eftablilh  fuch 
*  ?  diftribution  and  balance  of  pfower,  as  fhould 
hinder  any  {bate  from  rifing  to  a  fuperiority,  which 
might  endanger  the  general  Uberty  and  independ- 
ence, Puriiig  feveral  centuries,  the  nations  of 
Europe  appear  to  have  confidered  themfelves  a* 
libparate  focieties,  fcarcely  connected  together  by 
^ny  common  intereft,  and  little  concerned  in  each 
others'  affairs  or  operations.  An  extenfive  com- 
merce did  not  afford  them  an  opportunity  of  ob«r 
ferving  and  penetrating  into  the  fchemes  of  every 
different  ftate,  They  had  /lot  ambafladors  refiding 
conftantly  in  every  court  to  watch  and  give  early 
intelligence  of  all  it?  motions.     The  expe&ation 

of 
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of  remote  advantages,  or  the  profpett  of  diftant  Sect.  IL 
And  contingent  evils,  were  not  fufficicnt  to  excite 
nations  to  take  arms.  They  only,  who  were 
within  the  fphere  of  immediate  danger,  and  un- 
avoidably expofed  to  injury  or  infult,  thought 
themfelves  interefled  in  any  contcft,  or  bound  to 
take  precautions  for  their  ov/n  fafety. 

Whoever  records  the  tranfa<5tions  of  any  of  They  w«r« 
the  more  considerable  European  ilates  during  the  neaJTith 
two  laft  centuries,  mufl  write  the  hiltory  of  Eu- 
rope.    Its    various    kingdoms,    throughout  that 
period,  have  been  formed  into  one  great  fyftem, 
fo  clofely  united,  that  each  holding  a  determinate 
ftation,  the  operations  of  one  are  fo  felt  by  all, 
as  to  influence  their  counfels  and  regulate  their 
meafures.     But  previous  to  the  fifteenth  century, 
unlefs  when  vicinity  of  territory  rendered  the  occa- 
fions  of  difcord  frequent   and  unavoidable,    or 
when  national  emulation  fomented  or  embittered 
the  fpirit  of  hoflility,  the  affairs  of  different  coun- 
tries are  feldom  interwoven.   In  each  kingdom  of 
Europe  great  events  and  revolutions  happened, 
which  the  other  powers  beheld  with  almoft  the 
fame  indifference  as  if  they  had  been  unintercfled 
fpeftarors,  to  whom  the  effeft  of  thefe  tranfa&ions 
Could  never  extend. 

During  the  violent  ftruggles  between  France  Aconartrt, 
fmd  England,  and  notwithftandir.g  the  alarming  £™  fhlehii 
progrefs  which  was  made  towards  rendering  one  */*£"* ' 

prince 
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Ssct.  II.  prince  the  mafter  of  both  thefe  kingdoms,  hardly 
one  meafure,  which  can  be  confidered  as  the  refult 
of  a  fugacious  and  prudent  policy,  was  formed  in 
order  to  guard  again  ft  an  event  fo  fatal  to  Europe. 
The  dukes  of  Burgundy  and  Bretagne,  whom 
their  fituation  would  not  permit  to  remain  neutral, 
engaged,  it  is  true,  in  the  contdti  but  in  taking 
their  part,  they  icem  rather  to  have  followed  the 
impulfe  of  their  pafiions,  than  to  have  been 
guided  by  any  jull  difcernment  of  the  danger 
which  threatened  themfelves  and  the  tranquillity 
of  Europe.  The  other  princes,  feemingly  unaf-> 
fedted  by  the  alternate  fucceffes  of  the  contending 
parties,  left  them  to  decide  the  quarrel,  or  inter- 
pofed  only  by  feeble  and  ineffectual  negociations* 

From. thofe  Notwithstanding  the  perpetual  hoftilities  in 
of  spam.  wj1ich  the  various  kingdoms  of  Spain  were  engaged 
during  feveral  centuries,  and  the  fucceffive  occur- 
rences which  vifibly  tended  to  unite  that  part  of 
the  continent  into  one  great  monarchy,  the  princes 
of  Europe  fcarcely  took*  a  fingle  ftep,  which  dis- 
covers that  they  gave  any  attention  to  that  impor- 
tant event.  They  permitted  a  power  to  arife  im- 
perceptibly, and  to  acquire  ftrength  there,  which 
foon  became  formidable  to  all  its  neighbours. 

From  thofe  Amidst  the  violent  convulfions  with  which  the 
fpirit  of  domination  in  the  See  of  Rome,  and  the 
turbulent  ambition  of  the  German  nobles,  agitated 
the  empire,  neither  the  authority  of  the  popes* 
ieconded  by  all  their  artifices  and  intrigues,  nor 

the 
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the  folicitations  of  the  emperors,  could  induce  Sfct.  II. 
any  of  the  powerful  monarchs  in  Europe  to  cngngr  l""" *v"™# 
in  their  quarrel,  or  to  avail  thcmfelves  of  many 
favourable  opportunities  of  intcrpofing  with  cflcit 
and  advantage. 

This  amazing  inactivity,  during  tranfafl ions  fo  Th--i..,r. 
interefting,  is  not  to  be  imputed  to  any  incapacity  wYc',." 
of  difecrning  their  political  confluences.     The  Z\l\*7„" 
power  of  judging  with  fagadty,  and  of  afling  with  m»rrcnt- 
vigour,  is  the  portion  of  men  in  every  age.    The 
monarchs  who  reigned  in  the  different  kingdoms 
!    Qf  Europe,  during  feveral  centuries,  were  not  blind 
p  fo  their  particular  intcrcfl,  negligent  of  the  pub- 
r    lie  fafety,  or  ftrangcrs  to  the  method  of  fecuring 
both.    If  they  did  not  adopt  that  falutary  lyflcm, 
which  teaches  modern  politicians  to  take  the  alarm 
ft  the  profpeft  of  diltant  dangers,  which  prompts 
them  to  check  the  firft  encroachments  of  any 
formidable  power,  and  which  renders  each  flare 
the  guardian,  in  fome  degree,  of  the  rights  and 
;   independence  of  all  its  neighbours,  this  was  owing 
■  Entirely  to  fuch  imperfedions  and  diforders  in  the 
'  tivil  government  of  each 1  country,  as  made  it  im- 
poflSble  for  fovercigns  to  afl  fuitably  to  thofe  ideas, 
t  which  the  poflure  of  aflairs,  and  their  own  obfer- 
|    Ration;  muft  have  fuggefled. 

f 

'  But  during  the  courfe  of  the  fifteenth  century,  Evftnfl  Ufm 

i   yarious  events  happened,  which,  by  giving  princes  fit?}*™* 
a  more  entire  command  of  the  force  in  their  re-  "T""* 

I    "  which  irn- 

r  fcoSlivc  dominions,  rendered  their  operations  more  d" «»»« «'- 
E  *  vigorous 
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Sect.  II.  vigorous  and  cxtenfive.     In  confequence  of  this, 


tiommorc  the  affairs  of  different  kingdoms  becoming  more 
JUnjSi.  frequently  as  well  as  more  intimately  conne&ed, 
five*  they  were  gradually  accuftomed  to  aft  in  concert 

and  confederacy,  and  were  infcnfibly  prepared  for 
forming  a  fyftem  of  policy,  in  order  to  eftablifli 
or  to  preferve  fuch  a  balance  of  power  as  was  mod 
confident  with  the  general  fecurity.  It  was  du- 
ring the  reign  of  Charles  the  Fifth,  that  the  ideas, 
on  which  this  fyftem  is  founded,  firft  came  to  be 
fully  underftood.  It  was  then,  that  the  maxims 
by  which  it  has  been  uniformly  maintained  fince 
that  ara,  were  univerfally  adopted.  On  this  ac- 
count, a  view  of  the  caufes  and  events  which  con- 
tributed to  eftablifli  a  plan  of  police,  more  falutary 
and  extenfivc  than  any  that  has  taken  place  in  the 
conduct  of  human  affairs,  is  not  only  a  ncceflary 
introduflion  to  the  following  work,  but  is  a  ca- 
pital objeft  in  the  hiftory  of  Europe, 


The  fir*  of      The  firft  event,  that  occafioned  any  confidcrable 
Ih^fpnl-    alteration  in  the  arrangement  of  affairs  in  Europe, 
Irrhtf'thrfr"  was  the  annexation  of  the  cxtenfive  territories, 
T'thcwn-  wh^h  England  poffeffed  on  the  continent,  to  the 
fuicut.        crown  of  France.  While  the  Englilh  were  maftcrs 
of  feveral  of  the  moft  fertile  and  opulent  provinces 
in  France,  and  a  great  part  of  its  moft  martial 
inhabitants  was  bound  to  follow  their  ftandard, 
an  Englilh  monarch  confidered  himfelf  rather  as 
the  rival,  than  as  the  vaffal  of  the  fovereign  of 
whom  he  held.     The  kings  of  France,  circum- 
scribed 
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fcribed  and  thwarted  in  their  fchemes  and  opera-  Sect.  IL 
tions  by  an  adverfary  no  lefs  jealous  than  formi- 
dable, durft  not  venture  upon  any  enterprize  of 
importance  or  of  difficulty.     The  Englifli  were 
always  at  hand,  ready  to  oppofe  them.     They 
difputed  even  their  ri^ht  to  their  crown,  and  being 
able  to  penetrate,  with  eafe,  into  the  heart  of  the 
kingdom,    could   arm   againft  them   thole  very 
hands  which  ought  to  have  been  employed  in  their 
defence.     Timid  counfels  and  feeble  efforts  were 
natural  to  monarchs  in  fuch  a  fituatiom    France, 
difmembered  and  overawed,  could  not  attain  its 
proper  ftation  in  the  fyftem  of  Europe.     But  the 
death  of  Henry  V.  of  England,  happily  foK  France, 
and  not  unfortunately  for  his  own  country,  deli- 
vered the  French  from  the  calamity  of  having  a 
foreign  mafter  feated  on  their  throne.    The  weak- 
ness of  a  long  minority,  the  diflenfions  in  the 
Englifli  court,   together  with  the  unfteady  and 
languid  condudl  which  thefe  occafioned,  afforded 
the  French  a  favourable  opportunity  of  recovering 
the  territories  which  they  had  loft.     The  native 
valour  of  the  French  nobility,  heightened  to  art 
enthufiaftic  confidence,    by  a  fuppofed  interpo* 
fitioft  of  heaven  in  their  behalf;  conduced  in  rhe 
feld  by  fkilful  leaders ;  and  direfted  in  the  cabinet 
bf  a  prudent  monarch  ;  was  exerted  with  fuch 
tigour  and  fuccefs,  during  this  favourable  junc- 
ture, as  not  only  wrefted  from  the  Englifli  theif 
totw  conquefts,  but  ftript  them  of  their  ancient 
peffeflions  in  France,  and  reduced  them  within 

the 
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Sect.  II.  the  narrow  precin&s  of  Calais,  and  its  petty  tcr* 
*""  w~      ritory. 

The  'ffra        As  foon  as  (6  many  confidcrable  provinces  were 
?ncicifini     re-united  to  their  dominions,  the  kings  of  France, 
!hl  French  confeious  of  this  acquifition  of  ftrength,  began  to 
mouichy.    form  bolder  fchemes  of  interior  policy,  as  well  as 
of  foreign  operations.  They  immediately  became 
formidable  to  their  neighbours,  who  began  to  fix 
their  attention  on  their  rneafures  and  motions,  the 
importance  of  which  they  fully  perceiyed.    From 
this  aera,   France,   poffefled   of  the   advantages 
which  it  derives  from  the  fituation  and  contiguity 
of  its  territories,  as  well  as  from  the  number  and 
valour  of  its  people,  rofe  to  new  influence  in  Eu- 
rope, and  was  the  firft  power  in  a  condition  to 
give  alarm  to  the  jealoufy  or  fears  of  the  ftates 
around  it. 

Ontheftate      Nor  was  France  indebted  for  this  increafe  of 
ury  for™' in  importance  merely  to  the  re-union  of  the  provinces 

the  nation,    ^j^   had    becn    t0fn    from    j^      A  circumftancc 

attended  the  recovery  of  thefe,  which,  though  left, 
confiderable,  and  lefs  obferved,  contributed  not  a 
little  to  give  additional  vigour  and  decifion  to  all 
the  efforts  of  that  monarchy.  During  the  ob- 
it inatc  ft  niggles  between  France  and  England,  all 
the  defects  of  the  military  fyftem  under  the  feudal 
government  were  fenfibly  felt.  A  war  of  long 
continuance  Unguifhed,  when  carried  on  by  troops 
bouj^J  and  *ccuftomed  to  keep  the  field  only  for 
7  a  few 
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aYew  weeks.  Armies,  compofed  chiefly  of  heavy-  Sfct.  II. 
armed  cavalry,  were  unfit  either  for  the  attack  or  '  * ~  ^ 
the  defence  of  the  many  towns  and  tallies,  which 
it  became  necefiary  to  {.juard  or  to  reduce.  In  or- 
der to  obtain  fuch  permanent  and  cftcdive  force, 
as  became  requifite  during  thefc  lengthened  con- 
tefts,  the  kings  of  France  took  into  their  pay  con- 
fiderable  bands  of  mercenary  Ibldicrs,  levied  fume- 
times  among  their  own  fuhjefts,  and  fometimes  in 
foreign  countries.  But  as  the  feudal  policy  pro- 
vided no  fufficicnt  fund  for  fuch  extraordinary  fer- 
vicc,  thefe  adventurers  were  difmiffed  at  the  clofc 
of  every  campaign,  or  upon  any  profpeft  of  ac- 
commodation; and  having  been  little  accuftomed 
to  the  reftraints  of  discipline,  they  frequently 
turned  their  arms  againft  the  country  which  they 
had  been  hired  to  defend,  and  dcfolated  it  with 
no  lefs  cruelty  than  its  foreign  enemies. 

A  body  of  troops  kept  conftantly  on  foot,  and  it  ocufiont 
regularly  trained  to  military  fubordination,  would  duftion°oV 
have  fupplied  what  was  wanting  in  the  feudal  ^sd.uig ir" 
tonftitution,  and  have  furnifhed  princes  with  the 
means  of  executing  enterprizes,   to  which  they 
were  then  unequal.    Such  an  cftablifhmcnt,  how- 
ever, was  fo  repugnant  to  the  genius  of  feudal 
policy,  and  fo  incompatible  with  the  privileges 

I  tod  pretentions  of  the  nobility,  that  during  fe- 
deral centuries  no  monarch  was  either  fo  bold,  or 
fo  powerful,  as  to  venture  on  any  ftcp  towards 
introducing  it.  At  laft,  Charles  VII.  availing 
timfelf  of  the  reputation  which  he  had  acquired 
by 
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#Sbgt.  II.  by  his  fuccefles  againft  the  Englifh,  and  taking 
Jr~+/  advantage  of  the  impreflions  of  terror  which  fiich 
*"■'  a  formidable  enemy  had  left  upon  the  minds  pf 

m  his  fubje&s,  executed  that  which  his  predeceflbr9 
durft  not  attempt.     Under  pretence  of  keeping 
always  on  foot  a  force  fufficient  to  defend  the 
a.d.  1445.  kingdom  againft  any  fudden  invafion  of  the  Eng- 
lilhy  he,  at  the  time  when  he  difbanded  his  other 
troops,  retained  under  :vms  a  body  of  nine  thou- 
fand  cavalry,    and  of  fixteen  thoufand  infantry* 
He  appropriated  funds  for  the  regular  payrfient 
of  thefe*  he  ftationed  them  in  different  places  of 
the  kingdom,  according  to  his  pleafure;  aad  ap- 
pointed the  officers  who  commanded  and  difdi- 
plined  them.     The  prime  nobility  courted  his 
iervice,  in  which  they  were  taught  to  depend"  on 
their  fovereign,  to  execute  his  orders,  and  to  look 
up  to  him  as  the  judge  and.-  rewarder  of  thetf 
merit.     The  feudal  militia,  compofed  of  the  Vaf* 
fals  whom  the  nobles  could  call  out  to  follow  their 
ftandard,  as  it  was  in  no  degree  comparable  to  a 
body  of  foldiers  regularly  trained  to  war,  /bnk 
•gradually  in  reputation-     The  ftrength  of  armies 
came  to  be  eftimated  only  by  the  number  of  dis- 
ciplined men  which  they  contained.     In  lefs  than 
a  century,  the  nobles  and  their  military  tenants, 
.  though  fometimes  fummoned  to  the  field,    ac- 
cording to  ancient  form,  were  confidercd  as  an 
incumbrance  upon  the  troops  with  which  they 
a&ed  i  and  were  viewed  with  contempt  by  fol- 
cjicrs  accuftomed  to  the  vigorous  and  fteady  ope- 
rations of  regular  fervicc* 

Thw* 
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Thus  the  regulations  of  Charles  the  Seventh,  by  S»ct;1L 
cftablifliing  the  fir  ft  (landing  army  known  in  Eu-  Thteftas 
rope,  occafioned  an  important  revolution  in  its  oflW4, 
affairs  and  policy.  By  depriving  the  nobles  of  that 
direction  of  the  national  military  fofce  of  the  ftate, 
which  had  raifed  them  to  fuch  high  authority  and 
importance,  a  deep  wound  was  given  to  the  feudal 
ariftocracy,  in  that  part  where  its  power  fcemed  to 
'be  mod  complete* 

•  France,  by  forming  this  body  of  regtilaf-  troops* 
it  a  time  when  there  was  hardly  a  fquadron  or 
company  kept  in  conftant  pay  in  any  other  part  of 
Europe,  acquired  fuch  advantages  over  its  neigh- 
bours, either  in  attack  or  defence,  that  felf-pre- 
fcrvation  made  it  neceflary  for  them  to  imitate  its 
example.  Mercenary  troops  were  introduced  intd 
all  the  confiderable  kingdoms  on  thfc  cbntincnt. 
They  gradually  became  the  only  military  force  that 
was  employed  or  trufted.  It  has  long  been  th6 
chief  objeft  of  policy  to  increafe  and  to  fupporc 
them.  .  It  has  long  been  the  great  aim  of  princes 
and  minifters  to  difcredit  and  to  annihilate  all  othef 
means  of  national  activity  or  defence. 

'  A*  the  Itings  of  France  got  the  ftart  of  other  t1w  ifo* 
powers  in  eftablifhing  a  military  force  in  their  do-  Prtnwcn- 
Millions,  which  enabled  them  to  cafry  on  foreign  ^ftdh& 
Operations  with  more  vigour,  and  to  greater  ex-  p*wof«ti"# 
tent,  fo  they  were  the  firft  who  cffe&ually  broke 
the  feudal  ariftocracy,  and  humbled  the  great  vaf- 
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ftEMjfc  iajs  of  the  crown,  who  hy  their  eKerbit^ntrpQwci^ 
had  long  circumfcribed  tivc  royal  prerogatiVeteitii* 
ia  very  .narrow  limits,  and  had  rendered  alblthcf 
efforts  of  the  monarchs  of  Europe  inconfideftrbhd 
Many  things  concurred  to  undermine,  gradually, 
the  power  pf  the  feudal  ariftocracy  in  France*  .Uhe 
wealth  and  property  of  the  nobility  were  grettty* 
ijppaired  during  the  long  wars  which  the  kiagdoriv 
was  obliged  to  maintain  with  the  Engliih.     fThd 
extraordinary  zeal  with  which  they  exerted  them^- 
felves  in  defence  of  their  country  againft  itsrataw; 
ci$nt  enemies,  exhaufted  the  fortunes  of  fame  great 
families.     As  almoft  every  province  in  the  kiagw 
dom  was,  in  its  turn,  the  feat  of  war,  the  land*  o£ 
Others  were  expofed  to  the  depredations  of  the^ 
enemy,  were  ravaged  by  the  mercenary"  troop* 
which  their  fovereigns  hired  occafionally,  but  cckiW* 
not  pay,  or  were  defolated  with  rage  ftill  moredd- 
ftru&ive  by  the  peafants,  in  their  different  infutS 
rc&ions.    At  the  fame  time,  the  neceffities  of  &bt> 
vernment  having  forced  their  kings  upon  the  dfefc 
pirate  expedient  of  making  great  and  fodden  *U< 
terations  in  the  current  coin  of  the  kingdom,  the* 
fines,  quit-rents,  and  other  payments  fixed  by  mi+* 
cient  cuftom,  funk  much  in  value,  and  the  reve-^ 
nues  of  a  fief  were  reduced  far  below  thefiim  which] 
it  had  once  yielded.    During  their  contefts  with* 
the  Englifh,  in  which  a  generous  nobility  courted' 
every  ftation  where  danger  appeared,  or.  honour* 
could  be  gained,  many  families  of  note  becsmq) 
extinft,  and  their  fiefs  were  reunited  to  the  crown. 
Other  fiefs,  in  a  long  courfe  of  years,  fell  to  female 

heirs, 
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heirs,  and  were  divided  among  them;  were  ffirfli^  Ssc*»Jfe 
nifhcd  by  profufc  donations  to  the  church,  or  were'        v 
broken  and  fplit  by  the  fucceffion  of  remote  coU 
latferal  heirs '. 

■  Encouraged  by  thefe  manifeft  fymptoms  of  JjJJ^} 
decline  in  that  body  which  he  wilhed  to  deprefs,-  ^"""Sf 
Chatles  VII.  during  the  firft  interval  of  peace  with 
England,  made  feveral  efforts  towards  eftablilhing 
the  regal  prerogative  on  the  ruins  of  the  arift'o- 
cracy.  But  his  obligations  to  the  nobles  were  fo 
many,  as  well  as  recent,  and  their  fervices  in  re- 
covering the  kingdom  fo  fplendid,  as  made  it  ne- 
oeflary  for  him  to  proceed  with  moderation  and 
Qfttltiofl.  Such,  however,  was  the  authority  which 
tfo  crown  had  acquired  by  the  progrefs  of  its  arms 
qgainft  the  Englifh,  and  fo  much  was  the  power 
of  the  nobility  diminished,  that,  without  any  op* 
p40tionj»he  foon  made  innovations  of  great  confe- 
(juence  in  the  conftitution.  He  not  only  cfta- 
hjiflied  that  formidable  body  of  regular  troops, 
which  has  been  mentioned,  but  he  was  the  firft 
monarch  of  France  who,  by  his  royal  edi&,  with- 
out the  concurrence  of  the  States-general  of  the  A.D.144* 
kingdom,  levied  an  extraordinary  fubfidy  on  his 
ptople.  He  prevailed  likewife  with  his  fubje&s, 
to.render  feveral  taxes  perpetual,  which  had  for- 
iberiy  been  impofed  occafionally,  and  exa&ed  du- 
ring a  fliort  time.  By  means  of  all  thefe,  he  ac-' 
qmred  fuch  an  increafe  of  power,  and  extended 

•  Bmtfju&villiers  Hiftoire  dc  Gouvcrncmcnt  de  France.  Let* ' 

*    '"  I  «  hi* 
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**^T'"'  'l*9  prerogative  fo  far  bryond  its  ancient  ljmtoj 
thar,  from  being  the  molt  dependant  prince  who 
hid  ever  fat  upon  the  throne  of  France,  he  cartW 
to  poffefs,  during  the  latter  years  of  his  reitfri,  a 
degree  of  authority  which  none  of  his  predeceffbrs 
had  enjoyed  for  fcveral  ages  \ 

UuiVxi.  That  plan  of  humbling  the  nobility  which' 
Charles  formed,  his  ion  Louis  XL  carried  on' with 
a  bolder  fpirit,  and  with  greater  fuccefs.  Louis 
Was  formed  by  nature  to  be  a  tyrant}  and  at  what- 
ever period  he  had  been  called  to  aicend  the  throne, 
his  reign  mud  have  abounded  with  fchemes  to  op- 
prefa  his  people,  and  to  render  his  own  power  ^b- 
folute.  Subtle,  unfeeling,  cruel;  a  ftranger  to 
every  principle  of  integrity,  and  regardlcfs  of  de- 
cency, he  loomed  all  the  retlraints  which  a  fenfe1 
of  honour,  or  the  defire  of  fame,  impofe  even  upon 
ambitious  men.  Sagacious,  at  the  fame  time,  to 
diffcern  his  true  interert,  and  influenced  by  that' 
alone,  he  was  capable  of  purfuing  it  with  a  per- 
ftvering  induftry,  and  of  adhering  to  it  with  a  fyf- 
icmatii1  fpirit,  from  which  no  object  could  divert, 
and  no  danger  could  deter  him. 

hi  am.         Tub  maxims  of  his  adminiftration  were  as  pra- 

iT£V!u*     ^UIU*  as  t,K"W  xvcrc  t<ua*  to  l,vc  privileges  of  the 
Ou  *^u-    no^ii\iy .    I  le  tilled  all  the  departments  of  govern- 
ment with  new  men,  and  often  with  period*  whom , 

•  Hiih*u*  il*  ymact*  par  VHW  A  Villaret,  torn,  xv,  $JW»* 

•V»  \^>-  umw  \\\-  5H*    Vaiiauoa*  <lc  UMoiorekic  Fraa* 
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fevH  j$  A0;1^  *!**  '<;>we^:  as  wel* as  mo^  dcfpifcd  swnr; 
WJ^JQ^s  in  jife>;  and  raifed  at  pJcafure  to  ftations 
Ot  g^tpoyeir  or  truft.  Thefe  wer?  his  only  con? 
^{Jl^^om  he  confultcd  in  forming  his  plans, 
and  to  whom  he  committed  the  execution  of  them.: 
While  the  nobles,  accuftomed  to  be  the  compa- 
VPfl**  t!ie  favourites,  and  the  minifters  of  tbeir 
fcy^eigns,  were  treated  with  fuch  ftudied  anc} 
Hjortiiying  negleit,  that  if  they  would  not  fubmit 
to  tpuQw  a  court  in  which  they  appeared  without 
tny  fnadow  of  their  ancient  power,  they  were; 
dbhgcjd  to  retire  to  their  caftles,  where  they  re* 
TOinedjunemployed  and  forgotten.  Not  fatisfied 
tytri  paving  rendered  the  nobles  of  lefs  confider* 
tjjfofy"  by  taking  out  of  their  hands  the  foledirec* 
tf^^pf  affairs,  Louis  added  infult  to  n'egicft;  and 
by  violating  their  moft  valuable  privileges,  endea-c 
von red  to  degrade  the  order,  and  to  reduce  thi 
Members  of  it  to  the  fame  level  with  other- fub* 
Pcrfons  of  the  higheft  rank  among  thcrn^ 
if  fo  bold  as  to  oppofe  his-  fchemds,  or  fo  unfor* 
tunlate  as  to  awaken  the  jealoufy  of  his  capricious 
i temper,  were  perfecuted  withrrgOuf,"  from  which' 
all  who  belonged  to  the  order  of  nobility  had 
tfehtffto  been  exeifipt-j  •  they  were  tned  by  judges 
wflp*had  no  right  to-  take  cognizance  of  their 
iftlohSs'  and  were  fubjefted  to:  torture,  or  con- 
<8fcftcfl-*to  ari'irifamous  death,  wtftbtit  regard  ta 

r  birdi  or  condition.'  The  people',  accuftomed 
to  fee  the  blood  df  the  moft  illuftrioiis  p^rfeitttgirt 
ftied  by  the -hinds  of  the  common  executioner,'  ttf 

fold  them  fhut  up  in  dungeohsif-ina'carfiM 
.  J  3  about 
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Si g nil.  about  in  cages  of  iron,  began  to  view  the  nobility 

~'~  ~*  with  lefs  reverence  than  formerly,  and  looked  up 

with  terror  to  the  royal  authority,  which  feemed  to 

.have  humbled  or  annihilated  every  other  power  in 

the  kingdom. 

i 
Md  of  ai-  .  At  the  fame  time,  Louis,  being  afraid  that  Qp- 
«i  wit  em.  p0fitjon  might  rouze  the  nobles,  whom  the  rigour 
of  his  government  had  intimidated,  or  that  felf- 
.  prefervation  might  at  laft  teach  them  to  unite,  dex- 
teroufly  fcattered  among  them  the  feeds  of  difcord  j 
and  induftrioufly  fomented  thofe  ancient  animo- 
fities  between  the  great  families,  which  the  fpirit 
of  jealoufy  and  emulation,  natural  to  the  feudal 
government,  had  originally  kindled  and  ft  ill  kept 
alive.  To  accomplifh  this,  all  the  arts  of  intrigue, 
all  the  myfteries  and  refinements  of  his  fraudulent 
policy  were  employed,  and  with  fuch  fuccefs,  that 
at  a  junfture  which  required  the  mod  (Irenuous 
efforts,  as  well  as  the  moft  perfcd  union,  the  no- 
fcles  never  a&ed,  except  during  one  fhort  Tally  of 
refentment  at  the  beginning  of  his  reign,  either 
with  vigour  or,  with  concert. 

h.  Ms  to  As  he  ftripped  the  nobility  of  their  privileges, 
Ifefhln^r  he  added  to  the  power  and  prerogative  of  the 
feces,  crown.  In  Qp$tv  to  have  at.  command  fuch  a  body 
of  foldiers  as  might  be  fufficient  to  crufh  any  force 
that  his  difaffe&ed  fubjefts  could  draw  together, 
h<?  not  only  kept  on  foot  the  regular  troops 
>Jiich.his  father  had  raifed,  but  took  into  his  pay 
|tt  thoufand  $wifs»  at  that  time  the  bed  difciplined 

and 
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and  fnoft  formidable  infantry  in  Europe".  F-onn 
ke,  iealoufy  natural  to  tyrants,  he  confided  in  thcfe 
foreign  mercenaries,  as  the  moft  devoted  inftru- 
mcntsof  opprefllon,  and  the  moft  faithful  guard- 
ians of  the  power  which  he  had  acquired.  That 
they  might  be  ready  to  aft  on  the  (horteft  warning* 
he.  during  the  latter  years  of  his  reign,  kept  a  con- 
"ficfefable  body  of  them  encamped  in  one  place  \ 

Great  funds  were  requifite,  i>ot  only  to  defray  m  m§- 
the  expence  of  this  additional  cftablilnment,  but  revenue  of 
tofupply  the  fums  employed  in  the  various  eh-  thccrowt# 
^Cfpnzes  which  the  reftlefs   a&ivity  of  his  ge- 
nius prompted  him  to  undertake.     But  the  prero- 
gative that  his  father  had  aflumed  of  levying  taxes 
without   the  concurrence  of  the   ftates- general, 
'which  he  was  careful  not  only  to  retain  but  to  ex- 
ifend,  enabled  him  to  provide  in  fome  meafure  for  •  • 

£he  encreafing  charges  of  government. 

:    What  his  prerogative,  enlarged  as  it  was,  could  Hii  iddr<4 
JlPt  furnilh,  his  addrefs  procured.     He  was  the  \™2m$ 
firft  monarch  in  Europe  who  difcovered  the  me-  of  ft*lCf# 
thod  of  managing  thofe  great  aflemblies,  in  which 
yAc  feudal  policy  had  vetted  the  power  of  granting 
/ttbfidics  and  of  impofing  taxes.     He  firft  taught 
VKhucr  princes  the  fatal  art  of  beginning  their 
Attack  on   publick    liberty,    by  corrupting  the 
,(QUrce  from  which  it  fhould  flow.    By  exerting  all 

*'■  •  ■      ■■ 

v.  •  Mem.  de  Comines,  torn.  i.  367.    Dan.  Hift.  de  la  Milk* 

.Frtnyoifc,  tom.i.  182.        w  Mem.  de  Com.  tom.i.  381. 
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§»£T^  hi$  tppw,cr  and.addrefs  in  influencing  ttagtaAieib 
C^^'0^i£epTefcAt4tives,  by  bribing  Or  overawing*  ithfci 
members*,  and  by  yjariou*  changes  wftichj  Jie^aitol 
fully  made  in  the  form  of  their  deliberations, 
PLoyis  apquired  fpch  entire  dire&ion  of  thsfe  afirgi- 
blies,  thaj,  from  being  the  vigilant  gq%rdi45S  xrf> 
the  privileges  and  property  of  the  people*  4ied»n*fi 
dered  therm  parnety  fubferyient»  in  p«Httotipg)  rf^fi 
P)oft  odious  measures  of  his  reign  \  As  no  powefrq 
remained  to  fet  bounds  to  his  exadions*  he  npfi; 
pqly  cpotlniied  all  the  taxes  impofed  by  his  fathers 
byt^made.  immenfe  additiQns  to  themtv,wlutd|n 
aipoynted  to  a  fum  that  apppare4  aftpnilhingjtcji: 
hi$  contemporaries  *.*  v .  .^ina-u 

He  eniargw  jsfoa  was  it  th«  ppwer  alone  or  wealth,  offibc- 
«f  the "  crQYfn  that  Louis  increafcd$  he  extended  its  terri*^ 
i^^mo'  tories  by  acqujfitions  of  various  kinds.  Ho  gtoiu 
poflfeflion  of  ^opfillon  \>y  purph^fej  Pravenopu 
was  conveyed  to  him  by  the  will  of  Charles  dfe: 
AnjQUi  and  upon  the  death  of  Charles  the  Bold^i 
he  feized^with  ^  ftrong  hand  Burgundy  apd  A|tois^  * 
which  had  belonged  to  that  prince,  '  Thus,'  td***  J 
ring  the  courfe  of  a  fingle  reign,  France  was 
formed  into  one  compaft  kingdom,  and  ttye  fteacjy 
unrelenting  pqlicy  of  Louis  XL  not  only  fyMuejta 

*M<un.  die  Gomin.  torn.  i.  136*    Ghron.  Scandal.  Ibid,6'' 
|om.  ii.t  p.  7 } ..  *  M*m.  dc  Com.  torn.  i.  3  JV l  >  ^1 

*  Charlei  VII.  levied  taxes  to  t^c  amount  of  ijSpoupOQ-l 
frantt;  Louis  XI.  raffed  4,700,000.     The1  former  had  in  pay. ,  ^ 
9000  cavalry  and  16,000  infantry.    The  latter  augmented  the 
cavalry- to  15,000,  and  the  infantry  to' 25,000.    Me$lAcl*L 

&jm>>  h}$hJt    .  > *■■>'-  j'v" ■* 
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fhe*hat)ghty  fpirit  of  the  feudal  nobles,  but  ctla-  S«cf5u. 
blMhedafpecies  of  government,  fcarccly  lefs  ab-  r  ^ 
folate,*  or  lefs  terrible  than  caftcrn  dcfpotilin. 

-'Bwr  fatal  as  hi*  aclminiftration  was  to  the  liber-?  By  •»  «>»ft 
tksof  hit  fubje<H's,  the  authority  which  he  ac-.  ^vc.nm'ti* 
quired*  the reiburccs  of  which  he  became  inaftet;  ^",er,^,¥t 
Mdi  his  freedom  from  rrltraint  in  concerting  his  i^'nf,ter" 
plana  as  well  as  in  executing  them,  rendered  his 
reign  aftive  and  enterprising,     Louis  ncfjociared  ' 
iaallithc  courts  of  Kuropc;    he  obferved  the 
mbfiions  of  all  his  neighbours  >  he  engaged,  either 
*a>)  principal,  or  as  an  auxiliary,  in  every  great 
tranfa&iont  his  refutations  were  prompt i  his  ope- 
rations vigorous ;  and  upon  every  emergence  he 
COtikl  oall  forth  inco  iiftion  the  whole  force  of  his      .■ " 
Jciftgdem*    From  thciura  of  his  reign,  the  kings 
p£J*>arice,  no  longer  ftttcicd  and  circumferibed  A'" 
home  by  a  jealous  nobility,  have  exerted  them-1 
fdVestnorc  abroad,  have  formed  more  extenfivifc" 
fchtimk*  of  foreign  compters,  and  have  carried  oft' * 
war*  with  a  fpirit  und  vigour  long  unknown  in 

.••'■■ 

'/Fffti  Example  which  Louis  fet  was  too  Inviting ' iiriw  t«kr« 
pfa'Vbbc  imitated  by  other  princes.     Henry  VH1  '*n*w  «hV 
aa  fljpn  as  he-was  Icatcd  on  the  throne  of  England,  ft"  w«nUi 
tibrnafld  the  plan  of  enlarging  his  own  prcrogAtivc*,'  *n»Un,l« 
by* breaking  the  power  of  the  nobility.    The  cjr-  ■ 
cumftances  under  which  he  undercook  to  execut* 
it,  were  kfs  favourable  than  thole  which  induced  * 
£barlcsV{i.    to  make  the  foinc  attempt i  and* 
*    ■  the 
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Sbct.IL  the  fpirit  with  which  he  conduced  it,  .was  verjr 
•different  from  that  of  Louis  XI.  Charles,  by  the 
fuccefs  of  his  arms  againft  the  Englifh,  by  the 
merit  of  having  expelled  them  out  of  fo  many 
provinces,  had  eftabli/hed  himfelf  lb  firmly  in  the 
confidence  of  his  people,  as  encouraged  him  CO 
make  bold  encroachments  on  the  ancient  confti- 
tution.  The  daring  genius  of  Louis  broke  through 
every  barrier,  and  endeavoured  to  overturn  or  to 
remove  every  obftacle  that  flood  in  his  way.  But 
Henry  held  the  lcqtfre  by  a  difputed  titles  a  po- 
pular fa&ion  was  ready  every  moment  to  take 
.arms  againft  him;  and  after  long  civil  wars,  du- 
ring which  the  nobility  had  often  difplaycd  tHeir 
power  in  creating  and  depofing  kings,  he  felt 
jthat  the  regal  authority  had  been  fo  much  relaxed, 
and  that  he  entered  into  poffeflion  of  a  prerogative  § 
fo  much  abridged,  as  made  it  neceffary  to  carnr 
on  his  meafures  deliberately,  and  without  any  vio- 
lent exertion.  He  endeavoured  to  undermine  that 
formidable  ftrufture,  which  he  durft  not  attack 
with  open  force.  His  fchemes,  though  cautioife 
and  flow  in  their  operation,  were  well  concerted 
and  productive  in  the  end  of  great  cffe&s.  By 
his  laws,  permitting  the  barons  to  break  the  en- 
tails of  their  eftates,  and  to  expofe  them  to  falei 
by  his  regulations  to  prevent  the  nobility  froir|i 
keeping  in  their  fervice  thofe  numerous  bands  6f 
retainers,  which  rendered  them  formidable,  and 
turbulent;  by  encouraging  population,  agricul- 
ture, and  commerce;  by  fecuring  to  his  fubje&S, 
during  a  long  reign,  the  enjoyment  of  the  bleflin^t 

which 
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tohicQ  flow  from  the  arts  of  peace;  by  accuP- 
tQ'rriing  them  to  an  adminifiration  of  government, 
under  which  the  laws  v/ere  executed  with  fteadi- 
iefs  and  vigour  j  he  made  imperceptibly  fuch 
alterations  in  the  Englifli  conftitution,  that  he 
tranfmitted  to  his  fucccflbr  authority  fo  extenfive, 
Uw  rendered  him  one  of  the  mod  abfolute  mo* 
narchs  in  Europe,  and  capable  of  the  greateftand 
ftaft  vigorous  efforts. 

" ,  I«r  Spain,  the  union  of  «ill  its  crowns  by  the  tn* ■* 

*%''*■  •  Spaiiu 

marriage  of  Ferdinand  and  Ifabella  j  the  glory  that 

they  acquired  by  the  conqueft  of  Granada,  which 

bipught  the  odious  dominion  of  the  Moors  to  a 

period ;  the  command  of  the  great  armies  which 

ft  had  been  neceflary  to  keep  long  on  foot,  in 

order  to  accomplifh  this*  the  wifdom  and  fteadi- 

nefe  of  their  adminifiration  ;  and  the  addrefs  with 

"which  they  availed  themfelves  of  every  incident 

to  numble  the  nobility,  and  to  extend  their  own 

jpraroffative,  confpired  in  raifing  thefe  monarchs 

to  jfuch  eminence  and  authority,  as  none  of  their 

Saredeceflbrs  had  ever  enjoyed.     Though  feveral 

taufesj  which  lhall  be  explained  in  another  place, 

jweyented  their  attaining  the  fame  extenfive  powers 

vttfa  the  kings  of  France  and  England,  and  pre- 

ryed   the   feudal  conftitution    in  Spain  longer 

tire,  their  great  abilities  fupplied  the  defedts  of 

ufT  prerogative,  and   improved  with  fuch  dex- 

ty  sdl  the  advantages  which  they  poflefled,  that 

uiand  carried  on  his  foreign  operations,  which 

3  were 
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$**ct.  ii.  Werc  very  extenfive,   with  extraordinary  W&ii 
**"* — '  and  effect.  :"?  <{00i  ; 

Events  btP-  While  thefe  princes  were  thus  enlarging  tbc^ 
vhchfaicd  boundaries  of  prerogative,  and  taking  fuch  'fteps* 
monarch, to  towards  rendering  their  kingdoms  capable'oFadfc- 
nV^V^ers  lnS  V11*1  union  and  with  force,  events  occurred, 
which  mry   which  called  them  forth  to  exert  their  new  powers 

hid  acquir-  *  J 

«*.  which  they  had  acquired.     Thefe  engaged  tnetn^ 


•  in  fuch  a  feries  of  enterprizes  and  negociationsJ 
that  the  affairs  of  alj  the  confldcrable  nations  ii^ 
Europe  came  to  be  infenfibly  interwoven  witN' 
each  other;  and  a  great  political  fyftem  was  gra^ 
"dually  formed,  which  grew  to  be  an  object  q^ 

uhiverfaj  attention, 

-  >  .  '    :* 

Thefirft  0r     «  TfcE  flrft  event  which  merits  notice,  on  account 

their  rvcnt»  .  •■      .*■ 

was  the       of  its  influence  in  producing  this  change  in  the 

the  hrirris    ftatfeof  Europe,  was  the  marriage  of  the  daughter^ 
of th,houfe  0pCharles  tht  Boldj  the  folc  heirefs  of  thc  h<^ 

*uady-  of  Burgundy.  For  fome  years  before  her  father^  . 
death,  (he  had  been  confidered  as  the  apparent 
fucceflbr  to  his  territories,  and  Charles  had  mad$  . 
propofals  of  miarrying  her  to  feveral  different 
princes,  with  a  view  of  alluring  them,  by  that^ 
offer,  tb  favour  the  fchemes  which  his  reftlels  aro*^  ( 
bition  was  continually  forming,  / 

t^import.       This  rendered  the  alliance  with  her  an  objeA 
fo'hnue"  of  general  attention;  and  all  the  advantages  of  ) 
of  Europe.    ac^{,iring  pofleflion  of  her  territories,  the  moft\ 
opulent  at  that  time,  and  beft  cultivated  of  any  an 
;        *  thil 


CO  it. 
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this  fide  of  the  Alps,  were  perfe&ly  underftood.  Sect.  II. 
As  foon,  then,  as  the  untimely  death  of  Charles      ~-nu~r 
opened  the  fucceflion,  the  eyes  of  all  the  princes 
in  Europe  were  turned  towards  Mary,  and  $hey  a.v.w7. 
fdc,themfelves  deeply  interefted  in  tjie  choice  J.anu,uJ  *  . 
which  (he  was  about  to  make. of  the .perjbn  on 
whom  (he  would  beftow  chat  rich  inheritance, 

211l"/y  f  ■' '  '■""*■     ■•  ■        " 

Lqui$XI.  from  whofe  kingdom  feveral  of  the  viewtnf 
provinces  which  (he  pofleffed  had  been  difmem-  Jhb,tt^& 
Hexed, .and  whofe  dominions  ftretched  along  the  ■• "" 

J  wilier  of  her  territories,  had  every  inducement- 
iourt^  her  alliance.     He  had,  likewife,  a  good 
tftlcfjo  expeft  the  favourable  reception  of  any  rca-* 
livable  propofuion  he  (hould  make,  with  refpeft 
CO  the  difpofal  of  a  princefs,  who  was  the  vaffal 
of  his  crown,  and  descended  from  the  royal  blood 
oFlfrance.     There  were  only  two  propofitions, 
h3wefer,  which  he  could  make  with  propri^ty.^\ 
T^ft  Otic  was  the  marriage  of  the  dauphin,  the 
o^r  j  that  of  the  count  of  Angouleme,  a  prince 
of  uc' blood,  with  the  heirefs  of  Burgundy.    By . 
the  farmer,  he  would- have  annexed  all  her  terri- 
ttffies  to  his  crown,  and  have  rendered  France  at  . 
on&J  the  moft  refpe&able  monarchy  in  Europe.  ' 
B&t  Ac  great  difparity  of  ages  between  the  two 
piffles,    Mary  being  twenty,    and  the.  dayphir^ 
only  eight  years  old*  the  avowed  rcfolution  of  the 
Flemings,  not  to  chufe  a  mailer  poifcflTed  of  fuch 
power  as  might  enable  him  to  form  fchemesdan--. 
gcjous  to  their  liberties;  together  with  their  dread, 
of  falling  under  the  odioui  "and  oppreflive  govern- 
ment 
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Sect.  II.  fon  Maximilian,  archduke  of  Auftria.  The  d* 
luftrious  birth  of  that  prince,  as  well  as  the  high 
dignity  of  which  he  had  the  profpcA,  rendered 
the  alliance  honourable  for  Mary,  while,  from 
the  diftance  of  his  hereditary  territories,  and  the 
fcantinefs  of  his  revenues,  his  power  was  fo  incon-* 
fiderable,  as  did  not  excite  the  jealoufy  or  fear  of 
the  Flemings. 

The  info-  Thus  Louis,  by  the  caprice  of  his  temper,  and 
onCthe<tate  the  excefs  of  his" refinements,  put  the  houfe  of 
•f  Europe.  ^uftria  -m  poflcflion  of  this  noble  inheritance. 
By  this  acquifition,  the  foundation  of  the  future 
grandeur  of  Charles  V.  was  laid ;  and  he  became 
matter  of  thofe  territories,  which  enabled  him  to 
carry  on  his  moft  formidable  and  decifive  opera- 
tions againft  France.  Thus,  too,  the  fame  mo- 
narch who  firft  united  the  interior  force  of  France, 
and  eftablifhed  it  on  fuch  a  footing  as  to  render 
it  formidable  to  the  reft  of  Europe,  contributed, 
far  contrary  to  his  intention,  to  raifc  up  a  rival 
power,  which,  during  two  centuries,  has  thwarted 
the  meafures,  oppofed  the  arms,  and  checked  the 
progrefs  of  his  fucceffors. 

Theaext  The  next  event  of  confequence  in  the  fifteenth 
"eVtwat  century,  was  the  expedition  of  Charles  VIII.  intdf 
ofiuiy"^  *taty*  This  occafioned  revolutions  no  lefa  nic- 
vj$*  morable ;  produced  alterations,  which  were  more 
A.D.1494.  immediately  perceived,  both  in  the  military  and 
political  fyftem ;  rouzed  the  ftates  of  Europe  to 
bolder  efforts;    and   blended   their   affairs   arid 

iatertilt 
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phta, *he  difplayed  wonderful  talents  and  induftry,  *^"^ 
ad^fthfibited  fuch  fcenes  of  treachery,  falfehood 
ahdcroeley,  as  are  amazing  even  in  the  hiftory 
dfiIL6uis  XL     Immediately  upon  the  death  of 
Charles,  he  put  his  troops  in  motion,  and  ad- 
vanced cowards  the  Netherlands*     He  corrupted 
tkeieading  men  in  the  provinces  of  Burgundy  and 
Avtdis,  and  feduced  them  to  defert  their  fovereigm 
Hft'goc  admiffion  into  fome  of  the  frontier  townt 
by  bribing  the  governors ;  the  gates  of  others  were 
opfened  to  him  in  confequenco  of  his  intrigues 
With  the  inhabitants.    He  negociated  with  Mary j 
aAd^  in  order  to  render  her  odious  to  her  fubjefts, 
totbetrayed  to  them  her  mod  important  fecrets. 
lie  carried  on  a  private  correfpondence  with  the 
two  minifters  whom  (he  chiefly  truftcd,  and  then 
communicated  the  letters  which  he  had  received 
from  chem  to  the  dates  of  Flanders,  who,  enraged 
a*  'their  perfidy,   brought  them  immediately  to 
ttfcftl*  tortured  them  with  extreme  cruelty,  and, 
udmoved  by  the  tears  and  entreaties  of  their  fove- 
reign9  who  knew  and  approved  of  all  that  the 
mfoifters  had  done,  they  beheaded  them  in  her 
prefence  *. 

^While  Louis,  by  this  conduft,  unworthy  of  a  The  t*a  ■• 
gfeat  monarch,   was  fecuring  the  pofleffion  of  ^j^; 
Burgundy,  Artois,  and  the  towns  on  the  Somme,  ^"'^,* 
dtelfta&es  of  Flanders  carried  on  a  negociation  ^irH,of 
vitiLthe  emperor  Frederick  III-  and  concluded  a'  aId.'^?. 
tmtajf  pf  marriage  between  their  fovereign  and  hi* 

■  Mem.  dc  Cornhes  Ilv.  v.  chap*  ij.  p.  309,  Ac. 


ces  for  tbis 
caterprize* 
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?tCT'-Ill  w^lc^  Charles  was  really  matter,  totally  difregarded 
his  ideal  title  to  a  kingdom,  over  which  another 
prince  reigned  in  tranquillity;  and  uniformly  de- 
clined involving  himfelf  in  the  labyrinth  of  Italian 
politicks.  His  fon,  more  adventurous,  or  more 
jnconfiderate,  embarked  eagerly  in  this  enterprizc  ; 
and  contemning  all  the  remonftrances  of  his  moft 
experienced  counfellors,  prepared  to  carry  it  on 
with  the  utmoft  vigour. 

Hisrefour-  The  power  which  Charles  pofleffed  was  fa 
great,  that  he  reckoned  himfelf  equal  to  this  ar- 
duous undertaking.  His  father  had  tranfmitted 
to  him  fuch  an  ample  prerogative,  as  gave  him 
the  entire  command  of  his  kingdom.  He  himfelf 
had  added  confiderably  to  the  extent  of  his  do- 
minions, by  his  prudent  marriage  with  the  heirefs 
of  Bretagne,  which  rendered  him  matter  of  that 
province,  the  laft  of  the  great  fiefs  that  remained 
to  be  annexed  to  the  crown.  He  foon  aflembled 
forces  which  he  thought  fufficient;  and  fo  impa- 
tient was  he  to  enter  on  his  career  as  a  conqueror, 
that  facriScing  what  was  real,  for  what  was  chime- 
rical, he  reftored  RouGllon  to  Ferdinand,  and 
gave  up  part  of  his  father's  acquifitioris  in  Artois 
to  Maximilian,  with  a  view  of  inducing  thefe 
princes  not  to  moleft  France,  while  he  was  carry* 
ing  on  his  operations  In  Italy. 

Hit?r;Fa;a-  gUT  f0  different  wcrtf'thtf  efforts  of  the:  State* 
of  Europe  in  the  fifteenth  century^  from1  thofe 

a  which 
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Ivhich  we  fhall  behold  in  the  courfe  of  this  hiftory,  Sect.  II. 
that  the  army  with  which  Charles  undertook  this 
great  enterprize,  did  not  exceed  twenty  thoufand 
men.  The  train  of  artillery,  however,  the  am- 
munition, and  warlike  ftores  of  every  kind  pro- 
vided for  its  ufe,  were  fo  confiderable,  as  to  bear 
fomc  refemblance  to  the  immenfe  apparatus  of 
modern  warb* 

When  the  French  entered  Italy,  they  met  with  lur^di. 
nothing  able  to  refift  them.  The  Italian  powers 
having  remained,  during  a  long  period,  undif- 
turbed  by  the  invafion  of  any  foreign  enemy,  had 
formed  a  fyftem  with  refpeft  to  their  affairs,  both 
in  peace  and  war,  peculiar  to  themfelves.  In 
order  to  adjuft  the  interefts,  and  balance  the  power 
of  the  different  ftates  into  which  Italy  was  divided, 
they  were  engaged  in  perpetual  and  endlefs  nego- 
tiations with  each  other,  which  they  condu&ed 
with  all  the  fubtlety  of  a  refining  and  deceitful 
policy.  Their  contefts  in  the  field,  when  they 
had  recourfe  to  arms,  were  decided  in  mock  bat- 
tles, by  innocent  and  bloodlefs  victories.  Upon 
the  firft  appearance  of  the  danger  which  now  im- 
pended, they  had  recourfe  to  the  arts  which  they 
"had  ftudied,  and  employed  their  utmoft  fkill  in 
intrigue  in  order  to  avert  it.  But  this  proving 
inefFe&ual,  their  effeminate  mercenaries,  the  only 
military  force  that  remained  in  the  country,  being 
-.fit  only  for  the  parade  of  fervice,  were  terrified 

ifou:--'         b  Mezeray  Hifl.  torn.  ii.  7-7. 

K  2  at 
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at  the  afpeft  of  real  war,  and  (hrunk  at  its  ap- 
proach. The  impetuofity  of  the  French  valour 
appeared  to  them  irrefiftible.  Florence,  Pifa,  and 
Rome  opened  their  gates  as  the  French  army 
advanced.  The  profpeft  of  this  dreadful  invafion 
ftruck  one  King  of  Naples  with  fuch  panic  terror, 
that  he  died  (if  we  may  believe  hiftorians)  of  the" 
fright.  Another  abdicated  his  throne  from  the 
lame  puflllanimous  fpirit.  A  third  fled  out  of 
his  dominions,  as  fooji  as  the  enemy  appeared  on 
the  Neapolitan  frontiers.  Charles,  after  marching 
thither  from  the  bottom  of  the  Alps,  with  as 
much  rapidity,  and  almoft  as  little  oppofition,  as 
if  he  had  been  on  a  progrefs  through  his  own 
dominions,  took  quiet  pofleflion  of  the  throne  of 
Naples,  and  intimidated  or  gave  law  to  every 
power  in  Italy. 

iwefTtfls         Such  was  the  conclufion  of  this  expedition, 
fn  giving      which  muft  be  confidered  as  the  firft  great  exertion 
fyftem  con-  of  thofe  new  powers  which  the  princes  of  Europe 
klianceof     had  acquired,  and  now  began  to  exercife.     Its 
power.        cffe6ls  were  no  lefs  confiderable,  than  its  fuccefs 
had  been   aftonifhing.     The  Italians,  unable  to 
refill  the  impreflion  of  the.  enemy  which  broke  in 
upon  them,  permitted  him  to  hold  on  his  courfc 
undifturbed.      They  quickly  perceived  that  no 
fingle  power,  which  they  could  roufe  to  aftion, 
was  an  equal  match  for  a  monarch,  who  ruled 
over  fuch  extenfive  territories,  and  was  at  the 
.head  of  iuch  a  martial  peoples  but  that  a  confe- 
deracy' 
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deracy  might  accomplifli  what  the  fcparate  mem- 
bers of  it  durlt  not  attempt.  To  this  expedient, 
the  only  one  that  remained  to  deliver  or  to  pre- 
ferve  them  from  the  yoke,  they  had  recourfe. 
While  Charles  inconfulerarely  walled  his  time  at 
Naples  in  fcllivals  and  triumphs  on  account  of 
his  pad  fucceflcs,  or  was  fondly  dreaming  of  fu- 
ture conquelts  in  the  Kaft,  to  the  empire  of  wWwh 
he  now  afpircd>  they  formed  againll  Mm  a  power- 
ful combination  of  almoit  all  the  Italian  Hates, 
Jupported  by  the  Emperor  Maximilian,  and  Fer- 
dinand King  of  Aragon.  The  union  of  i'o  many 
powers,  who  fufpended  or  forgot  all  their  parti- 
cular animoiities,  that  they  might  aft  with  con- 
cert againft  an  enemy  who  had  become  formidable 
to  them  all,  awakened  Charles  from  his  thought- 
lefs  fecurity.  IJe  law  now  no  prQlpedt  of  fafety 
but  in  returning  to  France.  An  army  of  thirty 
thoufand  men,  ailVmbled  by  the  allies,  was  ready 
to  obftruft  his  march;  and  though  the  French, 
with  a  daring  courage,  which  more  than  counter- 
balanced their  inferiority  in  number,  broke  through 
that  great  body,  and  gained  a  victory,  which 
opened  to  their  monarch  a  fafe  paflage  into  his 
own  territories,  he  was  Itripped  of  all  his  con- 
quers in  Italy  in  as  fliort  a  time  as  it  had  taken 
to  acquire  them;  and  the  political  fyflem  in  that 
country  relbmed  tlie  fame  appearance  as  before  his 
inrafion. 

The  fudden  and  decifive  eflfeft  of  this  confe- 
;  dcracy,  feems  to  have  inllrufted  the  princes  and 

K  3  llatefmen 
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Sect.  II.  ftatefmen  of  Italy  as  much  as  the  irruption  of  the 
Tfaiibe-  French  had  difconcerted  and  alarmed  them.  They 
rwobta  had  extended,  on  this  occafion,  to  the  affairs  of 
SrftTn'iuiy,  Europe*  the  maxims  of  that  political  fcience  which 
E^ohrn  in  ^ac*  hitherto  been  applied  only  to  regulate  the  ope- 
rations of  the  petty  flates  in  their  own  country. 
They  had  difcovered  the  method  of  preventing  any 
monarch  from  rifingto  fuch  a  degree  of  power,  as 
was  inconfiftent  with  the  geperal  liberty;  and  had 
manifefted  the  importance  of  attending  to  that 
great  fecret  in  modern  policy,  the  prefervation  of 
a  proper  diftrlbution  of  power  among  all  the  mem- 
bers of  the  fyftem  into  which  the  flates  of  Europe 
are  formed.  During  all  the  wars  of  which  Italy 
from  that  time  was  the  theatre,  and  amidft  the 
hoftile  operations  which  the  imprudence  of 
Louis  XII.  and  the  ambition  of  Ferdinand  of  Ara- 
gon,  carried  on  in  that  country,  with  little  inter- 
ruption, from  the  clofe  of  the  fifteenth  century, 
to  that  period  at  which  the  fubfequent  hiftory 
commences,  the  maintaining  a  proper  balance  of 
power  between  the  contending  parties,  became  the 
great  objeft  of  attention  to  the  ftatefmen  of  Italy, 
Nor  was  the  idea  confined  to  them.  Self-prefer- 
vation  taught  other  powers  to  adopt  it.  It  grew 
to  be  faftiionable  $nd  univerfal.  From  this  sera  we 
can  trace  the  progrefs  of  that  intercourfe  between 
nations,  which  had  linked  the  powers  of  Europe  fo 
clofely  together ;  and  can  difcern  the  operations  of 
that  provident  policy,  which,  during  peace,  guards 
^jgainft  remote  and  contingent  dangers j   which, 

in 
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in  war,  hath  prevented  rapid  and  deftru&ive  con-  S*ct.  II. 
quefts. 

This  was  not  the  only  effeft  of  the  operations  Jhewinia 

'  *  ^       Ita'y  render 

which  the  great  powers  of  Europe  carried  on  in  Ending  ar. 
ltaly.  They  contributed  to  render  general  fuch  a  "i. 
change,  as  the  French  had  begun  to  make  in  the 
ftatc  of  their  troops ;  and  obliged  all  the  princes, 
who  appeared  on  this  new  theatre  of  aftion,  to 
eftablifli  the  military  force  of  their  kingdoms  on 
the  fame  footing  with  that  of  France.  When  the 
feat  of  war  came  to  be  remote  from  the  countries 
which  maintained  the  conteft,  the  fervice  of  the 
feudal  vaffals  ceafed  to  be  of  any  ufe ;  and  the  ne- 
ceffity  of  employing  troops  regularly  trained  to 
arms,  and  kept  in  conftant  pay,  came  at  once  to 
be  evident.  When  Charles  marched  into  Italy, 
his  cavalry  was  entirely  compofed  of  thofe  com- 
panies of  Gendarmes,  embodied  by  Charles  VII. 
and  continued  by  Louis  XL ;  his  infantry  confided 
partly  of  Swifs,  hired  of  the  Cantons,  and  partly 
of  Gafcons,  armed  and  difciplined  after  the  Swifs 
model.  To  thefe  Louis  XII.  added  a  body  of 
Germans,  well  known  in  the  wars  of  Italy  by  the 
name  of  the  Black  Bands.  But  neither  of  thefe 
,  mon^rchs  made  any  account  of  the  feudal  militia, 
or  ever  had  recourfe  to  that  military  force  which 
they  might  have  commanded,  in  virtue  of  the  an-  ' 
1  citfht  inttitutions  in  their  kingdom.     Maximilian 
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jd  Ferdinand,  as  foon  as  they  began  to  aft  in 
employed  the  fame  inftruments,  and  truft- 
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SicTfUv  cd  the  execution  of  their  plans  entirely  to  mer- 
cenary troops. 


in  war. 


Teach  the  This  innovation  in  the  military  fyftem  was 
th/fiiptri"  quickly  followed  by  another,  which  the  cuftom  of 
•Tinftntry  employing  Swifs  in  the  Italian  wars  was  the  occa- 
fion  of  introducing.  The  arms  and  difcipline  of 
the  Swifs  were  different  from  thofe  of  other  Euro- 
pean nations.  During  their  long  and  violent  ftrug- 
gles  in  defence  of  their  liberties  againft  the  houfe 
of  Audria,  whofe  armies,  like  thofe  of  other  con- 
fiderable  princes,  confided  chiefly  of  heavy- armed 
cavalry,  the  Swifs  found  that  their  poverty,  and 
the  finall  number  of  gentlemen  refiding  in  their 
country,  at  that  time  barren  and  ill  cultivated,  put 
it  out  of  their  power  to  bring  into  the  field  any 
body  of  horfe  capable  of  facing  the  enemy.  Ne- 
ceflity  compeled  them  to  place  all  their  confidence 
in  infantry ,  and  in  order  to  render  it  capable  of 
Withstanding  the  (hock  of  cavalry,  they  gave  the 
foldiers  bread-plates  and  helmets  as  defenfive  ar- 
mour i  together  with  long  fpcars,  halberts,  and 
heavy  f words,  as  weapons  of  offence.  They  formed 
them  into  large  battalions,  ranged  in  deep  and 
clofe  array,  fo  that  they  could  prefent  on  every  fide 
a  formidable  front  to  the  enemy'.  The  men  at 
arms  could  makenoimpreflionon  the  folid  ftrength 
of  fuel)  a  body.  It  repulfed  the  Audrians  in  all 
their  attempts  to  conaAucr  Swiflerland.  It  broke 
the  Burgundian  Gendarmerie,  which  was  fcarcely 
inferior  to  that  of  France,  either  in  number  or  rc- 

e  Machfcvcl's  Art  of  War,  \>.  ii.  chap.  ii.  p.  451. 

I  pu  tat  ion  : 
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putation:  And  when  firft  called  to  a£t  in  Italy,  it  Sect.  IF. 
bore  down,  by  its  irrefiftihle  force,  every  enemy  that  '"    ¥ 
attempted  to  oppofe  it.     Thefe  repeated  proofs  of 
the  decifive  effedt  of  infantry,  exhibited  on  fuch 
confpicuous  occafions,  reftored  that  fervice  to  re- 
putation, and  gradually  re-eftablilhed  the  opinion, 
which  had  been  long  exploded,  of  its  fuperior  im- 
portance in  the  operations  of  war.     But  the  glory 
which  the  Swifs  had  acquired,  having  infpired  them 
with  fuch  high  ideas  of  their  own  prowefs  and 
confequence  as  frequently  rendered  them  mutinous 
and  infolent,  the  princes  who  employed  them  be- 
came weary  of  depending  on  the  caprice  of  foreign 
mercenaries,  and  began  to  turn  their  attention  to- 
wards the  improvement  of  their  national  infantry. 

The  German  powers  having  the  command  of  N«tioini?n- 
menf  whom  nature  has  endowed  with  that  fteady  mum  in  *" 
courage  and  perfeveringftrength  which  forms  them  Gcrm,,|y» 
to  be  foldiers,  foon  modelled  their  troops  in  fuch 
a  manner,  that  they  vied  with  the  Swifs  both  in 
difcipline  and  valour; 

The  French  monarchs,  though  more  flowly,  and  rn  France§ 
with  greater  difficulty,  accuftomed  the  impetuous 
ipifit  of  their  people  to  fubordination  and^lifci- 
pline*  and  were  at  fuch  pains  to  render  their  na- 
tional infantry  refpeftable,  that  as  early  as  the 
reign  of  Louis  XII.  feveral  gentlemen  of  high 
rank  had  fo  far  abandoned  their  ancient  ideas,  as 
tocondefcend  to  enter  into  that  ferviced. 

d  Brantome,  tom.x.  p.  18.     Mem.  de  Fleuranges,  143. 

The 
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Steer.  II*  The  Spaniards,  whofe  fituation  made  it  difficult 
ins^i  ^  t0  cmP^°y  any  other  than  their  national  troops  in 
the  fouthern  parts  of  Italy,  which  was  the  chief 
fcene  of  their  operations  in  that  country,  not  only 
adopted  the  Swifs  difcipline,  but  improved  upon  it, 
by  mingling  a  proper  number  of  foldiers,  armed 
with  heavy  mufkets,  in  their  battalions;  and  thus 
formed  that  famous  body  of  infantry,  which,  during 
a  century  and  a  half,  was  the  admiration  and  ter- 
ror of  all  Europe.  The  Italian  ftates  gradually 
diminifhed  the  number  of  their  cavalry,  and,  in 
imitation  of  their  more  powerful  neighbours, 
brought  the  ftrength  of  their  armies  to  confift  in 
foot  foldiers.  From  this  period  the  nations  of 
Europe  have  carried  on  war  with  forces  more 
adapted  to  every  fpecies  of  fervice,  more  capable 
of  adling  in  every  country,  and  better  fitted  both 
for  making  conquefts,  and  for  preferving  them. 

The  luiun  As  ^^  eff°rts  in  Italy  led  the  people  of  Europe 
wars  occa-  tQ  thefe  improvements  in  the  art  of  war,  they  gave 
cre.feof  the  them  likewife  the  firft  idea  of  the  expence  which 

public  re-  .  ,  .  .  .*  _ 

vemiet  in  accompanies  great  and  continued  operations,  and 
Burope'  accuftomed  them  to  the  burden  of  thofe  impofi- 
tions  which  are  neceflary  for  fupporting  them. 
While  the  feudal  policy  fubfifted  in  full  vigour, 
while  armies  were  compofed  of  military  vaflals 
called  forth  to.  attack  fome  neighbouring  power* 
a#d  to  perform,  in  a  fhort  campaign,  the?  ferviccs 
which  they  owed  to  their  fovereign,  the  expence 
of  war  was  extremely  moderate,  A  fmall  fubfidy 
enabled  a  prince  to  begin  and  to  finilh  his  greateft 

operations. 
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operations.  But  when  Italy  became  the  theatre  on  Sect,  ii. 
which  the  powers  of  Europe  contended  for  fupc- 
riority,  the  preparations  requifite  for  fuch  a  diftant 
expedition,  the  pay  of  armies  kept  conftantly  on 
foot,  their  fubfiftence  in  a  foreign  country,  the 
fieges  to  be  undertaken,  and  the  towns  to  be  de- 
fended, fwelled  the  charges  of  war  immenfely,  and, 
by  creating  demands  unknown  in  lefs  a&ive  times, 
multiplied  taxes  in  every  kingdom. ,  The  progrefs 
of  ambition,  however,  was  fo  rapid,  and  princes 
extended  their  operations  fo  fart,  that  it  was  im- 
polfible  at  firft  to  eftablifli  funds  proportional  to 
the  increafe  of  expence  which  thefe  occafioned. 
When  Charles  VIII.  invaded  Naples,  the  fums  re- 
quifite for  carying  on  that  enterprize  fo  far  ex- 
ceeded thofe  which  France  had  been  accuftomed 
to  contribute,  that  before  he  reached  the  frontiers 
of  Italy,  his  treafury  was  exhaulted,  and  the  do- 
meftic  refources,  of  which  his  extenfive  preroga- 
tive gave  him  the  command,  were  at  an  end.  As 
hedurfl  not  venture  to  lay  any  new  impofition  on 
his  people,  opprefied  already  with  the  weight  of 
unufual  burdens;  the  only  expedient  that  remained 
was,  to  borrow  of  the  Genoelc  as  much  money  as 
might  enable  him  to  continue  his  march.  But  he 
could  not  obtain  a  fufficient  fum,  without  con- 
'fehting  to  pay  annually  the  exorbitant  intrrcli 
» of' forty-two  livres  for  every  hundred  that  hs 
?l*cci?ed°.  We  may  obferve  the  fame  difpropor- 
dtion:  between  the  efforts  and  revenues  of  other 
vbiV- 
:••.:.'.:)       €  Mem.  dc  Comincs,  lib.vii,  c.5.  p.440. 

princes, 


portant  oc- 
currence. 
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Sect.  n.  princes,  his  contemporaries.  From  this  period* 
%m00*mmm0  taxes  went  on  increafing;  and  during  the  reign  of 
Charles  V.  fuch  fums  were  levied  in  every  date, 
as  would  have  appeared  prodigious  at  the  clofe  of 
the  fifteenth  century,  and  gradually  prepared  the 
way  for  the  more  exorbitant  exa&ions  of  modern 
times. 

•The  top*       The  laft  tranfa&ion,  previous  to  the  reign  of 

ofCambray        f       .       _y      .  *  *%  . 

another  im-  Charles  V.  that  merits  attention  on  account  of  its 
influence  upon  the  date  of  Europe,  is  the  league 
of  Cambray.   To  humble  the  republick  of  Venice, 
and  to  divide  its  territories,  was  the  object  of  all 
the  powers  who  united  in  this  confederacy.     The 
civil  conditution  of  Venice,  eftablifhed  on  a  firm 
bafis,  had  differed  no  confiderable  alteration  for 
feveral  centuries;  during  which,  the  fenate  con- 
duced its  affairs  by  maxims  of  policy  no  lefs  pru- 
dent than  vigorous,  and  adhered  to  thefe  with  an. 
uniform  confident  fpirit,  which  gave  that  common- 
wealth great  advantage  over  other  dates,  whole 
views  and  meafures  changed  as  often  as  the  form ; . 
of  their  government,  or  the  perfons  who  admini- 
ftcred  it.    By  thefe  unintermitted  exertions  of  wif-  . 
dom  and  valour,  the  Venetians  enlarged  the  domi- 
nions of  their  commonwealth,  until  it  became  the-,*, 
mod  confiderable  power  in  Italy.   While  their  ex.-  ,< 
tenfive  commerce,  the  ufeful  and  curious  manufac- ,,, 
tures  which  they  carried  on,  #  together  with  their  )f 
monopoly  of  the  precious  commodities  of  the  Ead, 
rendered  Venice  the  mod  opulent  date  in  Europe. ■-.■ 

Their 
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Sect.  IL  ineffectual  all  their  precautions  For  the  fafety  of  the 
x~**mmJ  republickj  and  the  fatal  battle  of  Ghiarradda 
entirely  ruined  the  army,  on  which  they  relied  for 
defence.  Julius  fcized  all  the  towns  which  they 
held  in  the  ecclefiaftical  territories.  Ferdinand  re- 
.  annexed  the  towns  of  which  they  had  got  poflefllon 
on.  the  coaft  of  Calabria,  to  his  Neapolitan  domi- 
nions, Maximilian,  at  the  head  of  a  powerful 
army*  advanced  towards  Venice  on  the  one  fide. 
The  French  pulhed  their  conquefts  on  the  other. 
The  Venetians,  furrounded  by  fo  many  enemies, 
and  left  without  one  ally,  funk  from  the  height  of 
prefumption  to  the  depths  of  defpair;  abandoned 
all  their  terricories  on  the  continent*  and  (hut 
thcmielves  up  in  their  capital,  as  their  laft  refuge, 
and  the  only  place  which  they  hoped  to  preferve. 

DWifion  This  rapid  fuccefs,  however,  proved  fatal  to  the 

!hem.amonB  confederacy.  The  members  of  it,  united  while 
they  were  engaged  in  feizing  their  prey,  began  to 
feel  their  ancient  jealoufy  and  animofities  revive, 
as  foon  as  they  had  a  profpeft  of  dividing  it.  Wheir 
the  Venetians  obi'crved  thefe  fymptoms  of  aliena- 
tion and  diftruft,  a  ray  of  hope  broke  in  uport 
them 5  the  fpirit  natural  to  their  councils  returned* 
they  refumed  fuch  wifdom  and  firmnefs,  as  made 
fome  atonement  for  their  former  imprudence  and 
deje&ion*  they  recovered  part  of  the  territory 
which  they  had  loft;  they  appeafed  the  pope  and" 
Ferdinand  by  well-timed  conccflions  in  their  fa- 
vours and  at  length  diflblved  the  confederacy, 

which 
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which  had  brought  their  commonwealth  to  the   Sect.K. 
brink  of  ruin. 


Julius,  elated  with  beholding  the  effects  of  a  Newobjeai  x 
league  which  he  himfelf  had  planned,  and  ima-  UcyandJm- 


gining  that  nothing  was  too  arduous  for  him  to 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  fcheme  fo  well 
fuited  to  his  vaft  and  enterprizing  genius.     He 
dire&ed  his  firft  attack  againft  the  French,  who, 
on'ipany  accounts,  were  more  odious  to  the  Ita- 
liaftfc*  than  any  of  the  foreigners  who  had  acquired 
d&ninion  in  their  country.     By  his  activity  and 
addfrefs,  he  prevailed  on  mofi  of  the  powers,  who 
had  joined  in  the  league  of  Cambray,    to  turn 
their  arms  againft  the  king  of  France,  their  for- 
mer ally  j    and  engaged  Henry  VIII.  who  had 
lately  afcended  the  throne  of  England,  to  favour 
their  operations  by  invading  France.     Louis  XII. 
refitted  all  the  efforts  of  this  formidable  and  un- 
expected confederacy  with  undaunted  fortitude. 
Hostilities  were  carried  on,  during  feveral  cam- 
rptbgns,  in  Italy,  on  the  frontiers  of  Spain,  and  in  Pi- 
-  oardyi  with  alternate  fuccefs.  Exhaufted,  at  length, 
iby  the  variety  as  well  as  extent  of  his  operations; 
unable  to  withstand  a  confederacy  which  brought 
vagpkift  him  fuperior  force,  condufted  with  wifdom, 
fiMKbaf&ing  with  perfeverancej  Louis  found  it  ne- 
-cfcffary  ta  conclude  feparate  treaties  of  peace  witfy 
■  rwr-r-  ■■  his 
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his  enemies ;  and  the  war  terminated  with  the  loft 
of  every  thing  which  the  French  had  acquired  in 
Italy,  except  the  cattle  of  Milan,  and  a  few  incon- 
»  fiderable  towns  in  that  dutchy. 

By  tkis  the  The  various  negociations  carried  on  during  this 
•mong  the  bufy  period,  and  the  different  combinations  formed 
among  powers  hitherto  little  connected  with  each 
other,  greatly  increafed  that  intercourfe  between 
the  nations  of  Europe,  which  I  have  mentioned 
as  one  effect  of  the  events  in  the  fifteenth  century. 
While  the  greatnels  of  the  obje&s  at  which  they 
aimed,  the  diftant  expeditions  which  they  under- 
took, as  well  as  the  length  and  obftinacy  of  the 
contefts  in  which  they  engaged,  obliged  them  to 
exert  themfelves  with  a  vigour  and  pcrfeverance 
unknown  in  the  preceding  ages. 

They  are  Those  a&ive  fcenes  which  the  following  hiftory 

prepared  for      * 

the  trinf-  will  exhibit,  as  well  as  the  variety  and  importance 
thefixteenth  of  thofe  tranfa&ions  which  diftinguilh  the  period 
ttntury'  to  which  it  extends,  are  not  to  be  afcribed  folely 
to  the  ambition,  to  the  abilities,  or  to  the  rival- 
fliip  of  Charles  V.  and  of  Francis  I.  The  king- 
doms of  Europe  had  arrived  at  fuch  a  degree  of 
improvement  in  the  internal  adminiftration  of  go- 
vernment, and  princes  had  acquired  fuch  com* 
mand  of  the  national  force  which  was  to  be  ex- 
erted in  foreign  wars,  that  they  were  in  a  condition 
to  enlarge  the  fphere  of  their  operations,  and  to 

increafe 
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incrcafe  the  vigour  of  their  efforts.  Their  con-  Sect^IL 
tcfts  in  Italy,  which  led  them  firft  to  try  the  ex- 
tent of  the  power  that  they  had  acquired,  gave 
rife  to  fo  many  oppofite  claims  and  pretenfions* 
excited  fuch  a  fpirit  of  difcord  and  rivalfhip  be- 
tween nations,  and  laid  the  foundation  of  fo 
many  quarrels,  as  could  not  fail  of  producing 
extraordinary  convulfions  in  Europe.  Accord- 
ingly the  fixteenth  century  opened  with  the  cer- 
tain profped  of  its  abounding  in  great  and  inte- 
tefting  events. 
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View  of  the  political  Conftitution  of  the  principal 
States  in  Europe^  at  the  Commencement  of  the 
fifteenth  Century. 

Sect.IIT.  TTAVING  thus  enumerated  the  principal 
a  confer-  *^  caufes  and  events,  the  influence  of  which 
«bi«  variety  extended  to  all  the  dates  in  Europe,  and  contri- 

in  the  con«  #  * 

tutution  of   butcd  either  to  improve  their  internal  government 

lutionmt'     and  police,  or  to  enlarge  the  fphere  of  their  afti- 

uropc#       vity,  and  to  augment  their  national  force  ;  nothing 

remains,  in  order  to  prepare  my  readers  for  enter- 

8  ing 
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ingwith  full  information  upon  pcrufing  the  Hif-  Sect.III. 
tory  of  the  Reign  of  Charles  V.  but  to  give  fome  w *v"w 
view  of  the  particular  conftitution  and  form  of 
civil  government,  in  each  of  the  nations  which 
aftcd  any  confiderable  part  during  that  period. 
While  the  inftitutions  and  occurrences,  which  I  have 
endeavoured  to  illuftrate,  formed  the  people  of  Eu- 
rope to  rcfemble  each  other,  and  conducted  them 
frombarbarifm  to  refinement;  in  the  fame  path,  and 
with  almoft  equal  fteps,  there  were  other  circum- 
ftances  which  occafioned  a  difference  in  their  poli- 
tical eftablifhments,  and  gave  rife  to  thofe  peculiar 
modes  of  government,  which  have  produced  fucli 
variety  in  the  chara&er  and  genius  of  nations. 

It  is  no  lefs  necefiary  to  become  acquainted  Neceffary  m 
with  the  latter,  than  to  have  contemplated  the  SSe'Seich 
fbrmcr.    The  view  wrhich  I  have  exhibited  of  the  aJrlesV. 
caufes  and  events,  whofe  influence  was  univerfal,  J^n.1"* 
trill  enable  my  readers  to  account  for  the  furpri- 
fiog  refemblance  among  the  nations  of  Europe  in 
their  interior  police,  and  foreign  operations.  But, 
without  a  diftinft  knowledge  of  the  peculiar  form 
and  genius  of  their  civil  government,  a  great  part 
of  their  tranfaftions  muft  appear  altogether  myfte- 
ribus  and  inexplicable.     The  hiftorians  of  parti- 
cular dates,  as  they  fcldom  extended  their  views 
farther  than  to  the  amufement  or  inftruflion  of 
their  fellow-citizens,  by  whom  they  might  pre- 
sume that  all  domeftic  cufloms  and  inftitutions 
were  perfectly  underftood,  have  often  negle&ed  to 
L  2  dcfccud 
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Sect.UI.  dcfccnd  into  fuch  details  with  refpeft  to  thefc,  as 
arc  fufficicnt  to  convey  to  foreigners  full  light  and 
information  concerning  the  occurrences  which  they 
relate.  But  a  hiftory,  which  comprehends  the 
tranfa&ions  of  fo  many  different  countries)  would 
be  extremely  imperfeft,  without  a  previous  furvcy 
of  their  refpe&ive  conftitutions  and  political  ft  ate. 
It  is  from  his  knowledge  of  thefe,  that  the  reader 
muft  draw  thofe  principles,  which  will  enable  hinv 
to  judge  with  difcernment,  and  to  decide  with 
certainty  concerning  the  conduit  of  nations, 

A  minute  detail,  however,  of  the  peculiar 
forms  and  regulations  in  every  country,  would 
lead  to  deduftions  of  immeafurable  length.  To 
(ketch  out  the  great  lines  which  diftinguilh  and 
charafterife  each  government,  is  all  that  the  na- 
ture of  my  prefent  work  will  admit  of,  and  all 
that  is  neceffary  to  illuftrate  the  events  which  it 
records. 

The  ftitt  At  the  opening  of  the  fixteenth  century,  the 
ly'  political  face  of  Italy  was  extremely  different  from 
that  of  any  other  part  of  Europe.  Inftead  of 
thofe  extenfive  monarchies,  which  occupied  the 
reft  of  the  continent,  that  delightful  country  was 
parcelled  out  among  many  fmall  ftates,  each  of 
which  poflefled  fovercign  and  independent  jurif- 
diftion.  The  only  monarchy  in  Italy  was  that  of 
Naples.  The  dominion  of  the  popes  was  of  a 
peculiar  fpecics,  to  which  there  is  nothing  fimilar 
cither  in  ancient  or  modern  times.  In  Venice  and 

Florence, 
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Florence*  a  republican  form  of  government  was  Skct.III. 
cftablilhed.  Milan  was  fubjett  to  fovereigns,  who 
had  aflumed  no  higher  title  than  that  of  dukes. 

The  Pope  was  the  firft  of  thefe  powers  in  dig-  The  PaPai 
nity,  and  not  the  lead  confiderable  by  the  extent  higheftu" 
of  his  territories.     In  the  primitive  church,  the  Eurppe* 
jurifdittion  of  bifhops  was  equal  and  co-ordinate. 
They  derived,  perhaps,  fome  degree  of  confider- 
arion  from  the  dignity  of  the  fee  in  which  they 
prcfided.     They  pofleffed,  however,  no  real  au- 
thority or  pre-eminence,  but  what  they  acquired 
by  fuperior  abilities,    or  fuperior  fan&ity.     As 
Rome  had  fo  long  been  the  feat  of  empire,  and 
capital  of  the  world,    its  bifhops  were  on  that  origin  m* 
account  entitled  to  refpett;  they  received  it;  but  tPheBpi£?f 
during  feveral  ages  they  claimed  and  received  no-  pow*r' 
thing  more.  From  thefe  humble  beginnings,  they 
advanced  with  fuch  an  adventurous  and  well- 
dire&ed  ambition,  that  they  eftablifhed  a  fpintual 
dominion  over  the  minds  and  fentiments  of  men, 
to  which  all  Europe  fubmitted  with  implicit  obe- 
dience.    Their  claim  of  univerfal  jurillliftion,  as 
heads  of  the  church ;  and  their  pretenfions  to  in- 
fallibility in  their  decifions,  as  fucceflbrs  of  St. 
Peter,  are  as  chimerical,  as  they  are  repugnant  to 
the  genius  of  the  Christian  religion.    But  on  thefe 
foundations,  the  fuperftition  and  credulity  of  man- 
kind enabled  them  to  ereft  an  amazing  fuper- 
ftrufturc.   In  all  ecclefiaflical  controverfies,  their 
decifions  were  received  as  the  infallible  oracles  of 
truth.   Nor  was  the  plenitude  of  their  power  con- 
L  3  fined 


150  ,    A    VIEW    OF    THE 

Sect.III.  fined  to  thefe  alone  j  they  dethroned  monarchi  i 
difpofed  of  crowns  j  abfolved  fubjefts  from  the 
obedience  due  to  their  fovercignsj  and  laid  king- 
doms under  interdicts.  There  was  not  a  ftatc  in 
liurope  which  had  not  been  difquieted  by  their 
ambition.  There  was  not  a  throne  which  they 
had  not  fliaken  j  nor  a  prince,  who  did  not  trem- 
ble at  their  power. 

Thetmiin-      Nothing  ivas  wanting  to  render  this  empire 
porei  in-     abfolute,  and  to  eftablifh  it  on  the  ruins  of  all 

adequKc  to 

report  their  civil  authority,  but  that  the  popes  lhould  have 
nSi"cn.U"  poflcfled  fuch  a  degree  of  temporal  power,   a* 
was  fufficient  to  fecond  and  enforce  their  fpiritual 
decrees.     Happily  for  mankind,  while  their  fpi- 
ritual jurifdidion  was  mod  extenfiye,  and  at  it$ 
greateft  height,  their  temporal  property  was  ex- 
tremely limited.     They  were  powerful  pontiffs, 
formidable  at  a  dillancc  ;  but  they  were  petty 
princes,  without  any  confiderable  domdlic  force. 
They  had  early  endeavoured,  indeed,  to  acquire 
territory  by  arts,  iimilar  to  thofe  which  they  had 
employed  in  extending  their  jurifdiftion.    Under 
pretence  of  a  donation  from  Conftantine,  and  of 
another  from  Charlemagne  or  his  father  Pepin, 
they  attempted  to  take  poiTelfion  of  fomc  towns 
adjacent  to  Rome.   But  thefe  donations  were  ficti- 
tious, and  availed  them  little.    The  benefaftions, 
for  which  they  were  indebted  to  the  credulity  of 
the  Norman  adventurers,  who  conquered  Naples, 
and  to  the  fuptrilition  of  the  countefs  Matilda, 

were 
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were  real,  and  added  ample  domains  to  the  Holy  Sect.HI. 
See. 


lm    1-^1   mJ 


But  the  power  of  the  popes  did  not  increafe  in  th*  M- 
proportion  to  the  extent  or  territory  which  they  their  own 
had  acquired.     In  the  dominions  annexed  to  the  e«*meiy 
Holy  See,  as  well  as  in  thofe  fubjeft  to  other 
princes  in  Italy,  the  fovereign  of  a  ftate  was  far 
from  having  the  command  of  the  force  which  it 
contained.    During  the  turbulence  and  confufion 
of  the  middle  ages,    the  powerful  nobility,  or 
leaders  of  popular  factions  in  Italy,  had  feized  the 
government  of  different  towns 5  and  after  (length- 
ening their  fortifications,  and  taking  a  body  of 
/ncrcenaries  into  pay,  they  afpired  at  independ- 
ence.    The  territory  which  the  church  had  gained 
was  filled  with  petty  tyrants  of  this  kind,  who  left 
die  Pope  hardly  the  fhadow  of  dominion. 

As  thefe  ufurpations   almoft  annihilated   the  itwucir- 

papal  power  in  the  greater  part  of  the  towns  fub-  by  the  am- 

jeft  to  the  church,  the  Roman  barons  frequently  r -man 

difputed  the  authority  of  the  popes,  even  in  Rome 

jtfelf.     In  the  twelfth  century,  an  opinion  began 

to  be  propagated,  cc  That  as  the  function  of  eccle- 

fiaftics  was  purely  fpiritual,  they  ought  to  poiTefs 

no  property,  and  to  claim  no  temporal  jurifdiftion ; 

but,  according  to  the  laudable  example  of  their 

predeceflbrs  in  the  primitive  church,  fliould  fubfift 

wholly  upon  their  tithes,  or  upon  the  voluntary 

oblations  of  the  people  \"     This  doftrine  being 

■  Otto  Frifigenfis  dc  Gcftis  Frhler.  Imp.  lib.  ii.  cap.  10. 

L  4  .  addrcficJ 


barons, 
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6ept.UI.  addrcfled  to  men,  who  had  beheld  the  fcandalou* 
manner  in  which  the  avarice  and  ambition  of  the 
clergy  had  prompted  them  to  contend  for  wealth, 
and  to  exercife  power,  they  liftened  to  it  with  fond 
attention.  The  Roman  barons,  who  had  felt  moft 
fenfibly  the  rigour  of  ecclefiaftical  opprefiion, 
adopted  thefe  fentiments  with  fuch  ardour,  that 
they  fet  themfdves  inftantly  to  (hake  off  the  yoke, 

a.  d.  1143.  They  endeavoured  to  reftore  fome  image  of  their 
ancient  liberty,  by  reviving  the  inftitution  of  the 
Roman  fenate,  in  which  they  vefted  fupreme  au- 
thority \  committing  the  executive  power  fome- 
times  to  one  chief  fenator,  fometimes  to  two,  and 
fometimes  to  a  magiftrate  dignified  with  the  name 
of  The  Patrician.  The  popes  exerted  themfelvcs 
with  vigour,  in  order  to  check  this  fatal  encroach- 
ment on  their  jurifdiftion.  One  of  them,  finding 
all  his  endeavours  ineffeftual,  was  fo  much  morti-' 
fied,  that  extreme  grief  cut  fhort  his  days.  Anq- 
(her,  having  ventured  to  attack  the  fenators  at  the 
head  of  fome  armed  men,  was  mortally  wounde4 
in  the  fray  \  During  a  confiderable  period,  the 
power  of  the  popes,  before  which  the  greateft 
monarchs  in  Europe  trembled,  was  circumfcribed 
within  fuch  narrow  limits  in  their  own  capital, 
that  they  durft  hardly  exert  any  *&  of  authority, 
without  the  permiffion  and  concurrepep  of  the 
fenate. 

b  Otto  Frifing.  Chron.  lib.  vii.  cap.  27.  31.  Id.  de  Geft. 
Frid.  lib.  i.  c.  27.  Mqratori  Annali  d'ltalia,  vol.  ix.  398. 
40^. 

Encroach- 
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Encroachments  were  made  upon  the  papal  Sect.iii. 
authority,    not  only  by  the  ufurpations  of  the  .VdbytJw 
Roman  nobility,  but  by  the  mutinous  fpirit  of  ^  ^j,eJ£ 
the  people.     During  feventy  years  of  the  four-  J™^0^' 
teenth  century,  the  popes  fixed  their  refidencc  in  ,sc8» t0 

T,  *        .  c  A.  D.  1377. 

Avignon.  The  inhabitants  of  Rome,  accuf- 
tomed  to  confider  themfelves  as  the  defcendants 
of  the  people  who  had  conquered  the  world, 
and  h*d  given  laws  to  it,  were  too  high-fpirited 
to  fubmit  with  patience  to  the  delegated  autho- 
rity of  thofe  perfons  to  whom  the  popes  commit- 
ted the  government  of  the  city.  On  many  oc- 
cafions,  they  oppofed  the  execution  of  the  papal 
mandates,  and  on  the  flighted  appearance  of  inno- 
vation or  oppreflion,  they  were  ready  to  take  arms 
in  defence  of  their  own  immunities.  Towards 
the  middle  of  the  fourteenth  century,  being  in- 
ftigated  by  Nicolas  Rienzo,  a  man  of  low  birth 
and  a  feditious  fpirit,  but  of  popular  eloquence, 
«ad  an  enterprifing  ambition,  they  drove  all  the 
nobility  out  of  the  city,  cftablifhed  a  democratic 
gal  form  of  government,  elefted  Rienzo  tribune 
of  the  people,  and  invefted  him  with  extenfive 
authority.  But  though  the  frantic  proceedings 
of  the  tribune  foon  overturned  this  new  fyftem ; 
fliough  the  government  of  Rome  was  reinftated 
in  its  ancient  form ;  yet  every  frefli  attack  con- 
tributed to  weaken  the  papal  jurifdi&ion  :  and 
the  turbulence  of  the  people  concurred  with  rhe 
ipirit  of  independence  among  the  nobility,  to  cir- 

cumfcribe 
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Sect.III.  cumfcribe  it  within  very  narrow  bounds c.  Gre«* 
*~  ^_ll_4  gory  VII.  and  other  domineering  pontiffs,  ac- 
complifhed  thofe  great  things  which  rendered 
them  fo  formidable  to  the  emperors  with  whom 
they  contended,  not  by  the  force  of  their  arms, 
or  by  the  extent  of  their  power,  but  by  the  dread 
of  their  fpiritual  cenfures,  and  by  the  effcft  of 
their  intrigues,  which  excited  rivals,  and  called 
forth  enemies  again  ft  every  prince  whom  they 
wifhed  to  deprefs  or  to  deftroy. 

juetan^r  Ma  ny  attempts  were  made  by  the  popes,  not 
«ut'iidrcn"  onty  to  humble  thofe  ufurpers,  who  lorded  it 
denhc  cr  the  cjtjes  in  the  ecclefiaftical  ftate,  but  to 

popes  con-  #  ' 

fiderabic      break  the  turbulent  fpirit  of  the  Roman  people. 

prince?,  *  *        * 

Thefe  were  long  uniuccefsful.  At  laft  Alexan- 
der VI.  with  a  policy  no  lefs  artful  than  flagi- 
tious, fubdued  and  extirpated  mod  of  the  great 
Roman  barons,  and  rendered  the  popes  mailers 
of  their  own  dominions.  The  enterprizing  am- 
bition of  Julius  II.  added  conquefts  of  no  incon- 
fiderable  value  to  the  patrimony  of  St.  Peter. 
Thus  the  popes,  by  degrees,  became  powerful 
temporal  princes.  Their  territories,  in  the  age 
of  Charles  V.  were  of  greater  extent  than  at  prc- 
fent;  their  country  fcems  to  have  been  better 
cultivated  and  more  populous  $  and  as  they  drew 
large  contributions  from  every  part  of  Europe, 

c  Hiftoirc  Fiorentine  de  Giov.  Villani,  lib.  xii.  c.  89.  104. 
np.  Murat.  Script.  Rerum  Ital.  vol.  xiii.  Vita  de  Cola  d\ 
Hienzo,  ap.  Murat.  Antiq.  Ital.  vol.  iii.  p.  399,  &c.  Hift. 
Jc  Nic.  Rienz;',  par  M.  dv  Boifpreaux,  p.  91,  &c. 

thcif. 
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their  revenues  far  exceeded  thofe  of  the  neigh-  Sect.III. 
bouring  powers,  and  rendered  them  capable  of  T  ■ 
more  fudden  and  vigorous  efforts. 

The  genius  of  the  papal  government,   how-  Defcflsi* 
ever,  was  better  adapted  to  the  exercife  of  fpiri-  of  *d-U- 
tuaJ  dominion,  than  of  temporal  power.     With  lSni"on.°" 
refpeft  to  the  former,  all  its  maxims  were  fteady 
and  invariable.     Every  new  pontiff  adopted  the 
plan  of  his  predeceffor.    By  education  and  habit, 
ecclefiaftics  were  fo  formed,    that  the  chara&er 
of  the  individual  was  funk  in  that  of  the  profef- 
fionj  and  the  paflions  of  the  man  were  facrificed 
to  the  intereft  and  honour  of  the  order.     The 
hands  which   held   the   reins   of  adminiftration 
might  change;    but  the  fpirit  which  conduced 
them  was  always  the  fame.     While  the  meafures 
of  other  governments  fluctuated,  and  the.obje&s 
at  which  they  aimed  varied,  the  church  kept  one 
end  in  view;  and  to  this  unrelaxing  conftancy  of 
/purfuit,   it  was  indebted  for  its  fuccefs  in  the 
boldeft  attempts  ever  made  by  human  ambition. 

But  in  their  civil  adminiftration,  the  popes  fol- 
lowed no  fuch  uniform  or  confident  plan.  There, 
*  as  in  other  governments,  the  character,  the  paf- 
fions,  and  the  interefts  of  the  perfon  who  had  the 
fupreme  diredtion  of  affairs,  occafioned  a  varia- 
t  tion  both  in  objefts  and  meafures.  As  few  pre- 
I  lates  reached  the  fummit  of  ecclefiaftical  dignity, 
I  pntil  they  were  far  advanced  in  life,  a  change  of 
t      '  '-  mailers 
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Sect.iii.  mafters  was  more  frequent  in  the  papal  domi- 
nions than  in  other  dates,  and  the  political  fyftem 
was,  of  Courfe,  lefs  ftablc  and  permanent.  Every 
pope  was  eager  to  make  the  moft  of  the  fhort  pe- 
riod, during  which  he  had  the  profpeft  of  enjoy- 
ing power,  in  order  to  aggrandize  his  own  fa- 
mily, and  to  attain  his  private  ends  •,  and  it  was 
often  the  firft  bufinefs  of  his  fucceffor  to  undo  all 
that  he  had  done,  and  to  overturn  what  he  had 
eftablilhed. 

As  ecclefiaftics  were  trained  to  pacific  arts, 
and  early  initiated  in  the  myfteries  of  that  policy, 
by  which  the  court  of  Rome  extended  or  fup- 
ported  its  fpiritual  dominion,  the  popes  were  apt 
to  conduft  their  temporal  affairs  with  the  fame 
fpiriti  and  in  all  their  meafures  were  more  ready 
to  employ  the  refinements  of  intrigue,  than  the 
force  of  arms.  It  was  in  the  papal  court  that 
addrefs  and  fubtlety  in  negociation  firft  became  a 
fcience ;  and  during  the  fixteenth  century,  Rome 
was  confidered  as  the  fchool  in  which  it  might  be 
beft  acquired. 

As  the  decorum  of  their  ecclcfiaftical  chara&er 
prevented  the  popes  from  placing  themfelves  at 
the  head  of  their  armies,  or  taking  the  command, 
in  perfon,  of  the  military  force  in  their  dominions, 
they  were  afraid  to  arm  their  fubje&s;  and  in  all 
their  operations,  whether  offenfive  or  defenfive* 
they  trufted  entirely  to  mercenary  troops, 

As 
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As  their  power  and  dominions  could  not  de-  Sect.  Ill* 
fcend  to  their  pofterity,  the  popes  were  lefs  feli- 
citous than  other  princes  to  form  or  to  encou- 
I  rage  ft:  hemes  of  public  utility  and  improvement. 
Their  tenure  was  only  for  a  fhort  life;  prefent 
advantage  was  what   they    chiefly  ftudied;    to 
fqotezt  and  to  amafs,  not  to  meliorate,  was  their 
objedfc*    They  erefted,   perhaps,  fome  work  of 
1  ©dentation,  to  remain  as  a  monument  of  their 
l  pontificate;    they   found   it  neceflary,   at  fome 
\  times,  to  eftablifh  ufeful  inftitutions,  in  order  to 
ibothc    and    filence  the  turbulent   populace  of 
j  but  plans  of  general  benefit  to  their  fub- 
jeftsj  and  framed  with  a  view  to  futurity,  were 
rarely  objefts  of  attention  in  the  papal  policy. 
The  patrimony  of  St.  Peter  was  worfe  governed 
that*  any  part  of  Europe;  and  though  a  gene- 
rous pontiff  might  fufpend  for  a  little,  or  coun- 
teract the  effe&s  of  thofe  vices  which  are  pecu- 
Bar  to  the  adminiftration  6f  ecclefiaftics ;   the 
not  only  remained  incurable,  but  has  gone 
;<m  increafing  from  age  to  age ;  and  the  decline 
i  the  ftate  has  kept  pace  with  its  progrefs. 

Owe  circumftance,  farther,  concerning  the  papal  The  PoPf» 
ernment,  is  fo  fingular,  as  to  merit  attention.  J^tSeT 
the  fpiritual  fupremacy  and  temporal  power  SjJ^J 
sunitedinoneperfon,  and  uniformly  aided  each  ^J***"' 

in  their  operations,  they  became  fo  blended  temporal 
ther,  that  it  was  difficult  to  feparate  them,  ' 
l  in  imagination.    The  potentates,  who  found 
neceflary  to  oppofe  the  mcafures  which  the 

popes 
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Sect.IU.  popes  purfued  as  temporal  princes,  could  not  di- 
ved themfcivLi.  of  the  reverence  which  they  ima- 
gined to  be  due  io  tlmn  as  heads  of  the  church, 
and  vicars  of  Jefus  Chrift.    It  was  with  reluctance: 
that  they  could  be  brought  to  a  rupture  with  them; 
they  were  averfe  to  pufh  their  operations  againd 
them  to  extremity  i  they  liftened  eagerly  to  the  firft: 
overtures  of  accommodation,  and  were  willing  to  , 
procure  it  almoft  upon  any  terms.    Their  confei- 
oufnefs  of  this  encouraged  the  enterprizing  pon- 
tius,  who  filled  the  papal  throne  about  the  begin*? 
ningof  the  fotctnth  century,. to  engage  in  fchemes. 
feeaiingiy  she  moll  extravagant.  .Theytrufted/ 
that  if  t.hci;  .temporal  power  was  not  fufficient  to; 
cairy  tiiem  through  withfuccefs,  the  re(]>eft  paid 
to  their  fpiritual  dignity  would  enable  them  toex-v' 
tricate  thtmfelves  with  facility  and  with  honouc'i: 

But: 

d  The  manner  in  which  Louis  XII.  of  France  undertook' 
and  carried  on  war  again  ft  Julius  II.  remarkably  illoJbatttl 
this  observation.      Louis  folemnly  confulted  the  clergy  of) 
France,  whether  it  was  lawful  to  take  arms  againd  a  pope 
who  had  wantonly  kindled  war  in  Europe,  and  whom  nei- 
ther the  faith  of  treaties,  nor  gratitude  for  favours  received, * 
nor  the  decorum  of  his  character,  could  refrain  from  the 
mcfl  violent   actions  to  which  the  lull  of  power  pronTpts 
Kmbkious  princes.     Though  his  clergy  authorized  the  WU»_ 
yet  Anne  of  Bretagne,  his  queen,  entertained  fcruples  widf 
regard  to  the  lawfuinefs  of  it.     The  king  himfelf,    fitnf 
fomc  fuperftition  of  the  fame  kind,  carried  it  on  faintly  | 
an  J,  upon  every  frefh  advantage,  renewed  his  propoiitiOM 
of  peace.     Mczeray,  Hilh  dc  France,  fol.  edit.  1685.  torn.  L 
S^z.     I  (hall  produce  another  proof  of  this  reverence  for  the 
papal  character,  Hill  more  flriking.     Guicciardini,  the  moft 
ug;:ciouj,  perhaps,  of  all  modern  hiHorians,  and  the  boldeft 
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But  when  popes  came  to  take  part  more  fre-  Suct.HI. 
quently  in  the  contefts  among  prinees,  and  to 
engage  as  principals  or  auxiliaries  in  every  war 
kindled  in  Europe,  this  veneration  for  their  fa- 
crcd  ehara&er  began  to  abate;  and  ftriking  in- 
ftances  will  occur  in  the  following  Hifiory  of  its 
being  almoft  totally  extintt. 

Of  all  the  Italian  powers,  the  republic  of  Vc-  Connitmion 
nice,  next  to  the  pope,  was  nioft  conne&ed  with  public  of" 
the  reft  of  Europe.     The  rife  of  that  common-  *iT£ri.e 
.wealth,  during  the  inroads  of  the  Huns  in  the  lnd*"°*rcl>- 
.fifth  century ;  the  Angular  fituation  of  its  capital 
in  the  fmall  ides  of  the  Adriatick  gulf;  and  the 
more  Angular  form  of  its  civil  conftitution,  are 
generally  known.    If  we  view  the  Venetian  go- 
vernment as  calculated  for  the  order  of  nobles 
alone,  its  inftitutions  may  be  pronounced  excel- 
lent! the  deliberative,  legislative,  and  executive 
_  jpowcrs,  are  fo  admirably  diftributed  and  ^djufted, 
Ejlhat  it  muft  be  regarded  as  a  perfect  model  of  po- 
l Jlhical  wifdom.     But  if  we  confider  it  as  formed 
'  for  a  numerous  body  of  people  fubjedt  to  its  ju- 
jq^iftion,  it  will  appear  a  rigid  and  partial  arif<- 
AKiycy,  which  lodges  all  power  in  the  hands  of 
^few  members  of  the  community,  while  it  de- 
es and  opprefles  the  reft. 

.filiating  the  vices  and  ambition  of  the  popes,  rrprefents 
i  death  of  Migliau,  a  Spanilh  officer,  who  was  killed  du- 
g  the  fiege  of  Naples,  as  a  punilhment  inflicled  on  hiiu 
[^Heaven,  on  account  of  his  having  oppofed  the  Ruing  of 
tnt>  VII.  at  liberty.     Guic.   Hiftoria  d'ltalia,  Genev. 
*$4$»  vol.  ii.  Jib.  18.  p.  467. 

The 
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SECT.Ilt  Thb  fpirit  of  government,  in  a  comiriMhrcfltftti 
Dewji^  of  this  fpecies,  was,  of  courfe,  timid  and  jtf*» 
%£*£-  lous-  The  Venetian  nobles. diftrufted  their-*** 
SJJea  fu^Jefts»  aftd  *cre  afr^d  of  allowing  ffoef#«*fc 
to  its  miii.  ufe  of  arms.  They  encouraged  among  tltom-ch* 
arts  of  induftry  and  commerce;  th<^' emptapEfti 
them  in  manufa&ures  and  in  navigation*  ^iwfc 
never  admitted  them  into  the  troops  which  the 
ftate  kept  in  its  pay.  The  military  forCtf  4?f  th% 
republic  confifted  entirely  of  feftigh  mercena- 
ries. The  command  of  theft  was  never  trbfted 
to  noble  Venetians,  left' they  fhould  adqutrtf  fifth 
influence  over  the  army,  as  might  ertdtwigef  the 
public  liberty;  or  become  accuftomedtfr'the^fe* 
efcife  of  filch  power,  as  would  rt\&&i&tOttt':Aat* 
Willing  to  return  to  the  condition"  of  privutti'  ci- 
tizens. A  foldier  of  fortune  was  plkd^tK^fbe 
head  of  the  armies  of  the  commonwealth  j  and 
to  obtain  that  honour,  was  the  great  objeft  tiff  the 
Italian  Coniottitriy  or  leaders  of  bands,  whouJA, 
the  fifteenth  and  fifteenth  centuries,,  made^a 
trade  of  war,  and  raifed  and  hired-out  folditrs^ 
different  ftates.  But  the  fame  fufpicioos  policy, 
which  induced  them  to  employ  thefe-  adventa- 
rers,  prevented  their  placing  entire  confidence  m 
rhem.  Two  noblemen,  appointed  by.  thte  life* 
nate,  accompanied  their  army  when  it.  took  the 
field,  with  the  appellation  of  Provediiorif  im^ 
like  the  field-deputies  of  the  Dutch  republic  ill 
latter  times,  obferved  all  the  motions  oTth*  ge- 
neral, and  checked  and  controulcd  him  in  all-Jut 
operations.  .- 

2  A  COMMON- 
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•  *&&?*¥&&*&?*>  w^h  ^cb  civU-tnd  ipili-  .*KT^ 
t|iry  iAttiqptions^^aj  .not  .formed  ,tQ  ipake  fi<?i>-  *■ ... 
Wfft*#-:*WWif  •itsijibjcdbs,  were  difarcpefl, .  and  its  •*•» •  • 
WJtalgcfadfd./rorii  .milipyy  qopuntnc},  it  car,- 
Ntfi  09  its- w^dike::enccrpri^fs  with  great  difadr 
I0)tpge,  Thip  ought,  tp,  fays  .(wgjbut  the  Venetians 
ft  mfljfK  {^preservation,  apd  -th$  enjoyment  of 
dgipncilic  fpfu.r/ty,  the.obje&sof  their  policy.  But 
{fipjlbUcs  are  apt  to  be  feduced  by  the  {pint  of 
jyqfrifjPPr  4*  well  as  princes.  Whet)  the  Venetians 
fe^fftfgQt  the  intefipr  defefts  in  their  govern- 
XOf&P  41 -to  aim  at  extenfive  conquefts,  (he  fatal 
JkfcpfeHwJuth  they  received  in  the  war  excited  by 
4ffh  league  °f  Carpbray,  convinced  them  of  the 
jqggfjidsfiCG  and  danger  of  making  violent  efforts, 
if  giJRQfition  fa  tf^e  genius  and  tendency  of  their 
9W#ixu$ion. 

•otlVM  not*  however*  by  its  military*  but  by  its  Fscaiicnr* 
j,  *fltMl4nd  commercial  power,  that  the  importance  inftmuuuit. 
Ifcftthc  Venetian  commonwealth  muft  be  eltimated. 
llt.lhr  larrrr  the  real  force  and  nerves  of  the  ftatc 
MMptifcd*    The  jealoufy  of  government  did  not 
to  this  department.     Nothing  was  appre- 
from  this  quarter,  that  could  prove  formi- 
to  liberty.  The  fenate  encouraged  the  nobles 
E  IflPfetdt,  and  to  ferve  on  board  the  fleet.     They 
f  jWctate  merchants  and  admirals.   They  increafed 
\fjki  trcalth  of  their  country  by  their  induftry. 
lEbfcy  added  to  its  dominions,  by  the  valour  with 
NhiJi  they  conduced  its  naval  armaments. 
You  I.  M  Thi 


$WSP  °f  fll^kWfc  j&ftrtu  WW***  in  Eu*op*4*- 
;pcx^d  »pq^  ^cn^tBQt;  q?iy  for,  the  coiijmoditfrs 
^.$he  Eaft,  bw  f^vtripw  gpm^a^retrfiitMi- 
rc;atcd  ty  f^^qnp^o^Rmfkcd  with; ft  dCMttitf 
,  ^an^flegAncc  wiknqwft  in(6th»v^qn|^||sbfRf^ 
■-  thif  cftteniurp  4pranpcrce,  the  £ate<i^rh^flta£im- 
-.ijacnic^ppiies,  »s^onc<akdihcfc.v4otOnitta«b- 

ftiwtiofl  w^ifihj,  Have;  mentioned!  tnd€n2bkriit 
. to^kccp  oft  |eftt  .fucij,  armies,. jsorcre itof«Jjt«i 

O;y(y-aiftjq^/or,tbe- fpr^e  whichr-anfpCiitor  aeigk- 
-feows  c^uld  bi«ig^int»  the  fidd;Amt  ireitofafficfeat 
<  to  equity},  faf  ffone;tifnc>  yfahftht^ptftobcUbttt** 
j&¥ffa:&cypwirtl4  Alp*,  Iki'ringiiittitn%^es 
^tfib*h^lfrte<» nnittrd  againft  ie1>)rH|fi|p  fcigbe 
^flC4mbi«flfv  therepublicievte4  Ttmu^rtridHiCitn 

?in  tfc  BM§pitf  %ge*  wDulibe  demied'oonfidnMBk; 
i  ^P^i^W^  ih^king  of  Franca  paid  tM«coffampt 
?  intgfet&wh^khive 

>  vanced  to  #IW>  smd  the  emperor/ wger  torboftWir, 
...l^deftajupsoficrtdit,  was  feirownby  tHefttmknof 

MaximiHwjkf  Manrj/h/efs^ixhc  Venetian? -mifcd 
^ whatever  Aims  they. pleaiedi^at  the  moderate' pie* 

mium  tf;five.  tir  the  hundred e.  -  -  ::t  *j  * 

The  confli.    ,,Th£  ccuxftjtopio£  of.  Flgrencf  was  pqcfeftlfcthe 

union  of         ■   ■ w '  •*     •  -;    -     •  *     ■  .  *  «       - 

Florence,  ...ireyerf?  iQjtj^^VenetiafH:    I$,p«t9ofc.i%*mucfcof 
,.  f  thp  ^emoct^fical  .turbulgpee  aznl  lictftti^Hiitmfe,  as 

■vi.'  "*  tvL^^I^.^^KA^1M5w- 

•    lib.  vs^SAtii  StoftfCitil  Vefi'cmna,  lit.  viii.  c.  i5.  p/891, 


s  t  H  f  E  '*  $  tf  v£W$d*  ft.  % 

HJi^oflBtW#  vf1  iwM^ftiWflni'Wlfa  ftVWirktiW'tJb  *""?* 
ttrifiW*tf  ahlfah*  gertlli*  of  tlie  jpeopIeS&s'tuVned 
ftWItffe  fc.^fhte  Vte'wcdlrh'wHich  thb'rinln^  of 
tffdltcrhttdnitquf^rt^y't^a^  together  Withche 
magnMdenoa,  *fc*  generality,  *htf  th^  virtue  6f 
tiieftKV'Cofmo^  gave  hrrtvfucfr'ftn  tfctndknroVer 
iltokflSrAloni  ad  well  as  (he  cotiAciH"6f  Kftr  court* 
*- that  though  the  forms  of  pt^dh^^oVerh* 
Wtrfc  preferred,  though  the  vkrioiit  depart- 
nof  tdminift  ration  were  filled1  by  Rtatgif- 
-fltffcftdttinguifhed  by  the  ancient  turtles/ and 
ifrllfUitlhl  the  ufoal  manner,  hi  was  in  rtalky  the 
^Jg^oCltht' torn mon wealth ;  and  in  tfceftadon  of 
fi&fQ&$U'Cit\Kt\\  he  poflefled  fupreil*  authority* 
,  jCift*iteaofinitted  a  conflderable  degree  of  this 
<  tfritfee  ao  fcis  defcendants  j  and  during  th(j  greater 
offtfpjofttht  fifteenth  century,  the  pbliclcaf  flaw  of 
<riBMfhce  -waa.txtremely  Angular.  The  appearance 
loofcnpubHcan  government  fubfifted,  the  people 
b4me  pafllonatdy  attached  to  it,  and  on  f6rhe  6c- 
•Maftoni  contended  warmly  fpl?theirprivlleges,  and 
yet  they  permitted  a  fingle  family  to1  affirtfte'the  di- 
rection of  their  affairs,  almoft  as  abfolutely  as  if  it 
"bed'befefl  formally  inverted  with  fovereigft  power. 
to'the^Jdritnify  of  the  Medic!  concurred  with  the 
vedmtherrfal  fpirit  of  the  Florentines,  in  putting 
the  military  force  of  the  republic  upon  the  fame 
u|oipttng  with  that  of  the  other  Italian  dates.   The 
troops,  which  the  Florentines  employed  in  their 
M  a  wars, 
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SsarOBr  w.s,  confined  *i*noft  eat.ir$ly:of  mefjceflar^M- 

v   v~ _JI  diers,  furni&ed  by  \ht .Cpndoitiflriy  orw leaders  pf 

bands,  whqm  th$y  took  into  their  pay,  ..y  .  t   :  ti  , 

The  eodii.      jN  thc  fcjnnrdom  of  Naples,  to  which  the  fove- 
kingdom  or  reignty  of  the  ifland  of  Sicily  was  annexed  the, 
feudal  government  was  eftablifhed  in  the  farne 
form,  and  with  the  fame  defeats,  as  in  the  other 
nations  of  Europe.   The  frequent  and  violent fj> 
volutions  which  happened  in  tjiat  monarchy  had 
confidcrably  increafed  thefe  djeFe&s,  and  rendered 
them  more  intolerable.     The  fucqefliqp  K*jlic^ 
crown  of  J&f  aples  had  been  fo  often  interrupted  or 
altered,  and  fo  many  princes  of  foreign  blood  Kad 
takeivpofleffion  of  the  throne,  that  the  Neapolitan  \ 
nobility  hayloft,  in  a  great  meafure,  that- Attach'' 
ment  to  tfys  .family  of  their  fovereigns,  94  yety  as 
that  reverence  for  their  perfons,  which,  in  other  * 
feudal  kingdoms,  contributed  to  fet  ibme  bounds 
to  the  encroachments  of  the  barons  upon  the  royal  ~ 
prerogative  and  power.     At  the  fame  time,  the  c 
different  pretenders  to  the  crown,  being  obliged  to  ^ 
court,  the  barons  who  adhered  to  them,  andean 
whofe  fupp<?rt  they  depended  for, the  fuclefe -Afw!" 
.their  claims,  they  augmented  their  privileges  }}y  ■"/ 
liberal  conceffions,  and  connived  at  their  boldcfb  vj 
ufurpations.    Even  when  feated  oa  the  throne,  .iff  *.* 
was  dangerous  for  a  prince,  who  held  his  Sceptre  . < 
by  a  difputed  title,  to  venture  oq  any  flcp joward^ 
extending  his  own  power,  or  circ^wfcribin&xhat 
of  the  nobles*    w  ^  ..  .«  ■    .-. 

From 
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FK6M  all  tftefe.  carafes,  the  kingdom  of  Naples  S*ct.I1I. 
*^'#fob*t  ttirbtrietrt  ofianyin  EiiYtfp*,  ahd  rfie  V  7'^ 
authbrii$"W^its  'tabnarchs   the  leaflt  extenfive. 
Ihougfi  Fehdinand  I.,  tfho  began  his  x'eign  in  the 
year'Yftie'Jthoufand  four  hundred  and  fixty-eight,      ...     - 
atfafin^d  to  break  the  power  of  the  ariftocracy ; 
thlSgh'hisToK  Alphonfo,  thatW'rhight  crulh  it  at 
on'&ibjP  cutting  off  the  leaders  of  greatcfl  repu- 
uiaSA  «d  iflfliiedcc  ambhg"the  Wapolitan  barons, 
vintbrffd  "to  corrifflit  ofie  of  tfte^oft  perfidious 
tfldknife^a&ions  ireGorded  in  Hif&ryY the  order  of  a.  d.  1487. 
hobltsT.Ws  fl^verthe^efi;  metre  ^a!ptrati?d  than 
inra&ltfb  i$  tfirir  meaftires  '.     Tftef  refentment 
"whicfe.theAf  outrages  excited  was  fo  violent,  and 
tbe^wer  of  the 'malcontent1  nbbfesHvas  ftill  to 
{otfflfaa&k'y  that  tb  thefe  may  HFaJcfibed,  in a 
gttW  *i^*ee,  the  ■  eafe* and '  rapidity"  with :  which 
Chtrfc&Vltl.  conquered  the  kingdom  of  Naples g. 
-  :'A  ils".1-  fc    -\  '   ""  *'«  .  -l      '"■"■  "   *    ■■'  "    " 

•  ^^f^jfiR1  ^at  ^VC  "^  C°  the<  V^ol.^Qt  COfttCft*  *»*  of  the 

^^^fnijuJthe/uc^flioA  to  the  crown  of  Naples  £&"£  alT 

i^j^Wc$>roi#t.&  411M7  ^amities  ^f^ 

jj^{i^^%^s,  happened  in  the  thirteenth  ^ecrowa- 
«tp^.A^po^the  death  of  the  emperor' Fi«ede- 
K^^aofr^  lii?i  natural  foiy  afpiring  to  the 
^(Mj^t^^h^ne,.  murdered  his  brother,  the  cm- a.d.h^ 
MBttv^Cohrftcf  {if  wc  may  helkve  contemporary 
flmorUoj|)j  and  by  that  crime  obtained  poffeffion 
pi^«a  The  popes,  from  cheirimplaeahte  'brimitf*'** 

•tfXSItdkoAe;  book  xxriii.  chap.  2.  vol.  3.- p.  410,  Sec. 
^jBfbpMici  ibid.  p.  414.  *  ■    i  "     "' 

1  Strwr,  Corp.  Hift.  Germ.  i.  4S1.  Giannone,  betakkvIilJ  ) 

1 4.  f.  • 

U>  M  3  to 
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igjgjgi  tf>  nVi!>9#  #f  §w,ab,ia,  opf  oojjjjefcfcd.  tWHWg" 
wl5-rw--    n#e  ^anfod's  tide,  t  Jkw»^  .^avowed,  tpuCttjjw 
4Jf«»|j?ft.tVP».  f9mc  ny^  fagaUc  of  wreftjaguthe 
Jccptrc,put.pf,hii band.  Chiles,  wunv#£Aigou, 
thc.tfr^hcjf.  9f  St.,.toui$  kipg of  France,.  ,0*4^- 
^tqqkjibja^and  be  ??S?iyed  fr*^^^;  poRtf i j(he 
xlW&*Wt&$*  k|pgdftn»  of  Napif8,*ndr,£ieUy 
*s  a  fief  held  of  the  Hojy  .See.,  ,,Tk*  ,  count  of 
Anjou's  efforts  were  crowned  with  fuccefa;  Man* 
-••  ••  ^frad'ftMflti  J^rtlifi  ifi<The  took  pcuTeffidnbf  the 
C- i  >i>vnxxk  ftrone,  putfoofr  after,  Charfet4bllitiCth« 
>I  "'J!  jnjpW^whtoh  aer>n&  acquired,  by  the  iqjuftlce°and 
>■> •  tmky  w^  wtocH  he  put  tq  deach-,  by  tHe  hands 
c;  bfahtfixecwSooer,  Conradin,  the  laftprfafcii  of 
.^..  .o  -     bthfeehWO^  of  Swabia,  and  the  rigtftftir'  hflr  dr^the 
.  i-W«apo*i(}ari  *rOwn.    That  gallant  ydunfc"-p*toce 
?  >  'sflferttfdiri^WtHe,  to  the  laft,  with  a  cqofiiggKftftby 
;>-;ji»Pqa»b*«tr  fate.    On  the  fcaffbldA '^dje^red 
Jo  tfeter*  at  that  tiline  prince,  and  fodtf  Vteif 'Tling 
,v.;of 'Aragon,  who  had  married  ttarifrigrVonly 
bs  daughter,  his  heir  jand*hro#«g  th  gti$Pajifehg 
•jbrh*  peopte^he; entreated  that  It  tTlighy^eaWfca 
j.'j  taRttetyas  the  fymbtil  by  which  be'coht 
;<..  >hi».  rights  tb  him '."  The'  defit*  df  "At 
;  i  Aniul*  offered  to  royalty,  by  the1  death  t 
../^iccpcurrddwith  ambition,  4n'pronripfiiig!rVtier 
intake  arms  in  fopport  of  the'  title  whit-h  he 
■  i    acquired:     From  that  period,  during  alnVnrfr 
n  ^^wturie*,  the  hdufts  of  Araerrti  and  Anjotl  re 

tended  for  the  crown  of 'Naple».>    Amidft  a'fuc- 
.j:  ccflion  of  revolutions  rpore  rapid,  aj  Well  "as  of 

|  GUnnoD«,  book  aix.  ch.  4.  { 


f 

&tWT  fi  O  F*'  E'  *  fc  &P  E.  tfy 

'-anWdV  ta^atfoWdus; -than  '  wDat M'fe *£Sfi£pI. 
whaftbr^J  o¥*»mfffti*hy  ©ther'kihgdohty  •tt^naWAs^^v,"■' 
^to^imWoVtBe^Aragohefe  Hne,  ^VcfcetMcs 
««!»£>  AtaAHgevioi'  were1  feited1  on  the 'throne.;  %% 
-'Iteflgtlrtfce  princes  of  the  hdtffe  #  Aragdh  obtsiidcd  a.  d.  1434. 
arffijtSlflflWn^lKjfiiBffion  of  this1  lorigf  dlfpute&  inherit.. 
XlwiAtf/'that  they  trarffmlt^  tt^uicdy'to  a'baftaql 
*«»&flttH*e^their  family*.    ;r'    "  '''•'••     *«    -    •• 
mtuibA.&.'KVi  iiJ-.w  .:•      -  •'  'WW  i, .  Jfts  .'jo-iA  ;. 

»ri/HKifIW§^'iirfiPr^*ti  tfajr  mUnqvjftcd  okcir-iitTe  Fr^L  .od 
bnlcbStoi^aJ^'lan  SWIWO**  JhciijQftntl^fMf  ne  ^l«h.. 
■bdtt^aRf^ff "#*  th?  h^of  th itH^niayi  foaareyed 
[  lo  &i&$ ^K«.?n^pifit!Bt>RDnii.«):Lowtt XJ;  and  to 
•nUM*.  (KfiB$W':  ■  Cl»tl«  YJCUL»h  .Mil  h/p««.a]ftady  a.  a  w 
^fljf 1  tgjLs^oflcd  &he  AJ^s  at  th^Jftaclraf  *  pcwttful 
\djjp?  Sg»ff*4w  J©  F.aftcufc  hk  plaw>  tffh  adegre* 
ted£#89!rri  faifitfKJtar  to,that.wlhi^<heJpiincca 
snifroB\uvIjpm  he  -derived  it  rhfrd  !been  .capable  of 
vliiSWWg'.  The  rjipid  progref»<tfhisiar»s/in  fcaly, 
^rtc^Wj^i, F^ rf^vJfeairt :«imt  during- whfi^ h« enjoyed     '";:; 
►Ii$?  ftPV^f  n»»  fljccefs,  .art.treil'fcft*um-  Frede- 
r  ri^fch*  te'toafc  tljd  fflegitimAfe  branch 'ofi  the    • 

A«gx»f,fe*fAiiijly,  ftbn'  recoweifed  iWf  thrt>n4'«f 
.nihJCifeteb  Charie»-h*d  Wpp^c&himiWJJtoit'Xlb 
;>,  ^dFttfdipWJd  of  Aragoo  unwdagaiMfc  this  prince, 
i  .:  ^'I|onrtI^>«»th,  though*  for  'different  reafcns*  con  fr- 
om toWJUag  '*n  'ttfurper,'  and;  agscftJ  to- divide.  His 
„noJprnJnions  between*  thehi.  >  Fredericky  tuiitbje  <p  Ai  d.  iJOi. 
.-..  .fefiil  the  combined  monarchi,  each  of  whom  was 
ibtjftb&^fupc^ior  in  power/  refigned  his  fceptre. 

i    -  *  Giannone,  book  xxvi.  ch.  2. 

*4J  M  4  Louis 


i4f. 


^ypitewz.  <ff-  'TUfir  = 


gjj^^t^^<WF«HlhBMdj  though  they  had  comrMMEl 

■j  .t  :  eMtj  ahd  fro*ft  allies  became -enemiei*  4M)t  JQfiMi- 
Talvo  de  Gc*dova,  partly  by  the  exertion  of  ftijjh,,. 
militiry  talents  fas'  gavfc  him  tfjoft  tit)*  to^the^p^ 
peliacion  6f  the  GnatGaptaiH%  \vhkft'th^p#u(Ji;; 
i. 'itoftomnfc'.Have'beftowed  upon  hidvi  aod~patt)yvj 
by  fuch  fhamslefs  and  frequent  violations  o£  th«»f> 
o  mpft  folemn\tnjgag$ments,  $s  lpaye  an  indeed*  ,- 
*t.  ^jn  onjbij^ memory ;  dripped  the  French -ol.alL.i 
tftat .ib^y  goBcflfed  io  the' Neapolitan  dominions*.. 
"'  "u  ah^'Jtecufed  lie  peaceable  poifeflioh  of  them  to  h;s 
mwer.  ThtfeJ  tpge&er.with  his  other  kingdoms, 
teMm^gjfapfrtiitted  to  his  gtandfon  Charles  V*> 
vihtfe'rigfy  yi  pCltefs  thepg^   if  not  akogtcfuT 
iiftco^tr^yCTtibTe^  feemsi  aft'leaff,  to  be -as  welt 
foifc^ajs  tnat,  which  the  kings  of  France  ftt  ih  - 


ip^powipft 


to  it 


ft 


^  v 


;>  /.I 


ji 


*^ofo^e  ^/-^W**  ia  nothing  ia  the  pdUical  eonftitytiog* 
MiUnf*nd   of  interior tfovprnmeijt  of  the  durchy  of  Miiiiiv, 

the  right  of      "         "  ~  / 

lucceffioa    4^,  rftfcarkftblf,  #s  to,  require  a  particular  exp{ v 
*au<jm>^Btff  »- the- sight  qf  fuccefioo  to  i 
AfrHle  .prQvinw^Ww  the  caufc  or  the  pretext  < 
^mbft  dllrthe  wars  f$n<ied  on:jnT  Italy  durin 
4tign '  pf  Charles  V     it  is  necdTary  to  trace  i 
deports  to  their /o        {    nd  to  inquire  , 

ptttdifibns^^iw 

1  Droitt  dp 


amp  tutors 


4cComin.  EdiKTtt 


i  Jloyauror  >    '■ .» i ,- 
:  .  pan  11  !'.  i . 


-®tffrftrfi:  the  longed  fiercer  COIiqifts^d^^ir^ittrtUo 
lri*5»y  thevittlenttof  the  Guttitatd  GtitbdlmftttiTtSr^' 
ft6Hto*;tHe  family  'of  Vitoodtf-iofe  ifrgbtaq^S^l 

tlttflfWBAirti  had  adHtted  ^ifofttlf  t»*h*  GhttKfcr 

|>«fet5,}«?e*iVed,  frfcttt  ohe  eii^feMr^*l^aig»h^A.D.i3S4# 

!refc!*«Wedj  *y  Mother,-  dufcM-4rf  Milan*  dAfc  *•*»»* 

togetfitrwith  that  titlfc,  t^pofleflion of  thfc  city 
dnd  it*1  territories  was  beftowed  upon  t{i£rfrfts~<:tiM 
hereditary  fief \  John,  king  of  Fraite*,  ffittdrig 
other  expedients  for  railing  money,  which  the 
calamines  of  his  reign  obliged  him  to  employ, 
condeJcendetl  to  give  one  of  his  freighters'  itf  ffi!fl*U 
riage'to  John  Gale'azzo  Vifcoriu,  the  firft  -1d(d'I?e  of 
Milan^'  from  whom  he  had  received  dfihiid&atde 
furns.;  Valentine Vifconti,  one  of  the  children  of 
thiMTiarriage,  married  her  coufin,  Louis,  duke  of 

ms,  the  only  brother  of  Charles"  VI.  Iftj^ieir       -    round 
marriage  contract,  which  the  pope  confirmed,  it 
s  ftjpulated  that,  upon  failure  of  heirs  male  in 
;  family  ©f  Vifconti,  the  dutchy  of  Miljui  fliouM 
"'      :mi  to   the   pofterity   of  Valentine  'and    ti}fc 
i    !  :  .jf  Orleans.     Thai:  ev^ric  took  place,     tft 
one  thoufand   four  hundred   and  fottf- 

;    '  i,   the  3 ail  p  of   the  cluca^b 

imilyufVi  ,     '■■        \  ci  u:      .  ;  > 

rendedrothc  mini  Charley   lykc  of  Orleans, 

pleaded 


PAf 


T-£fM5  ■*?  JfcirWo*  «f  Sw*feia>  ,9Plr  <*>JM*fcfcd  t«b»0ftg- 
^~^     ja#e:  Jiangs  title, ># .«jd«ffYawc4>^i(«W»it« 
<-jfW»li?ft.',Wk  fqm«  ny/jl,  caaabk  of  wfeftingnAhc 
Jccpire, put >of,  hi*  ha#U  Chiles,  wun»p£4>tijou, 
fhe^ojhejr.o/  St.,^^  kipg  <?f  Sr«ftce,.^fr-   . 
^.toafc  l^tjs.jk^^nd  be  ?Cfieiyed fr#WJth«rJ»R»*<i*e    i 
lrJRI#Vyj5e,g£.she  kjflgAup of  Naplf*,«n&fiKUy   , 
as  a  fief  held  of  the  HoJy .See.,  ^Tfer  <<3MA(i  of   i 
Anjou's  efforts  were  crowned  with  fuccefa;  Man* 
■■-■«■•    ftfred'feHfJrt  Battle1  i  ih(Thet<K*|)oirefli&iV  the  . 
:*.  i^.\  >i)tfaw*An^ne,  9wtfoohifter,  CharfeiTtflli^the 
£i  ;■   ^n  j|ttfy^ which  he^aia  acquired,  by  the  i«j}uWee0tnd 
^  >tmlty  wj^  whkrH  he  put  tq  depth-,  by  tHe  binds 
cj  ofaheXexscH&ooer,  Conradin,  the  la&£r1oto§  of 
a   :bttaifih«ttW  if  SwaWa,  and  the  rigtftflif l^if  of^thc 
:^*«»floli^m*«Jwn;    That  gallant  7ou^«491nce 
;  >rsfifert*ttiW*Wtit,  to  the  laft,  with  acouflfegwaftby 
;"3/«!P(^»bew«r  fate.    On  the  fcaffbld^n^djecHred 
!</  ifeteft  at  that  time  prince,  and  foort  after  king 
rV>'4»F'iAragonf  who  had"  married  MartfredV  only  . 
t»  daughter,  his  helrrandthrbwMg  rAs  g!oVfatH©ng 
•jbtht  peoplr,* he; entreated  that  It  might  be  carried 
■s;»j  o.B»tcv,'ds  the  fymbtil  by  which  he  conveyed  all 
';o  -Ws-righHstbhim'.-  The'defiifc  of  avenging  the 
:  svinluk  offered  to  royalty,  by  the!  death  of  Conradin, 
t  /iconourred'with  ambition,  fatptajwfth^$6&r  to 
Tiake  arms  in  foppbrt  of' the' 'title  wm,<A"tar  ha^f 
,<■  aoquiredj   ' From  that  period,- durtng'atofttjfc tub 
>;  ^eifturiet,  ■  the  hdufes  of  Aragow  artd  Afljbt&oni 
•  tended  for  the  crown  of  'Naples.:    AnVidftOjpfuc* 
.  j .  jccflion  of  revolutions  more  rapldy  as  -  weirVs  qf 
'  Giannone,  book  xix.  ch.  4.  \  2. 


tffffeiT  E*  O  F"  E*  *  fc  tf-P  E.  jo? 

MMM' rrtiri'acroelous,  than  wiifaJWr'fe43i^S|«?W- 
whMfor?J  ctf»»rtKjft:*ny  otner'kihgdomty  itfbnarchs,^^^ 
'-ifoWtJmWo^t^Amgdticft  Hne,  atfidfomctiiflcs 
»»*p'AMHgevin,:'  were1  fedted1  oh  the  throne.  ')ta 
•IMg'th'the  princes  of  the  houfe  Of  Aragdh  obtaided  A.  D.  i43#, 
arifuehMtnTVpoffeffion  of  this  lorig-dlfpuitea  inherV 
XlWttteythat  they  tranTmitted  it  Quietly 'to  &  baftaql 
»'»&mtMShbf  their  family*.    •''•'  ;,'-«-     ••'  •    ■' 

srii  lyflft^^-^i^Angcyin.isinei/hoiw^isr^M  JEE*" 

ahriHMIftffCn4ik  th<?  h?irFof  thi»  fiwtty,  icowrejred 
V>  Aity  «jShw  anil  pretentions. CfrLwia  XJ.  and  to 
Mb^W.  frpPf flwff*.  *  cM.«i  YUL*  «s,HmT«.aktady  a.  a  1494. 
Mi#i(|»8$iSf0ftd-  she  AJ#s  at  th<vJttaoY©f  4  p««wrful 
ydjIWxVjWfi*1^  *°  proftcs*  hfe  jilalfi  jtf  lh  a  degree 
bmfMJ8$Vrt  fer-fMpcjiqr  to  that,  which  ihe.princcj 
sn;$©flftiybj>m  he  derived  it  rhad  ;been  .capable  of 
■ufXeniflg.,  TJhe wpid  progreft  of  hi*  arras/in  Italy, 
■«•  -TSf/l  .*f  .fhftflirt  time  during  which' bt  enjoyed    '  ,; 
$c  KMW;.9f-  h«  ftjecefs,  arc . well  fcftftuu  Frede- 
lli  lWs»frii' 4k*ih W»  tljcf  niegitimafe  ^rancK'ofi  the    •  •  • 
ii  Aflflft^rfrifemiry;  feon  recovered  the*  throntf<«f 
&&>  Chartni,H*J  dtfppdeffetihiWi  '^XMiii-XII. 
^f^djFydipapdofAragoo  untied  agiiftft tHis  prince, 
j  wfcom  [Jpotls  though  for  different  reafonS)  con  fr- 
om 4cr«rt-:ivs  an  'ufurper,'  and;  agse&l  to-  divide.  His 
,0-dflmmions  between  therh.     FrederkfcyHinibie  tp  a.  0.1501. 
irjifijt  the  .'Combined  monarch*,  edch  of  whom  was 
ah/s-Xuprtrjor  in  power,1  resigned  his  fccptrc. 

i    1  k  Gtannone,  book  Jncri.  ch.  2. 

M  4  Louis 


ggW3>nibc|ria>d<ci>iii5fpghfr3to  ity  fbq»ckcLoai)|iie>j 

^feDrti^idSimjiHitta  Vah^iftefflifama.{&ti^ar 
iifctogrof  tta(ita<6MmedKJmttttta^  a 

emperor  contended  thai*  upon  the  extin&ion  of 

^n^fAriiflupin  thefiunil?  pf  VifooAti,  J&*fief  interned 

•  *4iat  Aft  foptear  lord*  *nd  ought  to  bdcre-*mifc*cd 

^ittrthccnripi**  Ti»ptoplcni>^  Milan^fmlttitt^wth 

^^tfc^.ilp¥p*fr/Ub?rty  wttchijpw<Miikd^Htibngf?the 

:;JMti*a  JbM»*  otol»edif  giinft  .the  *&Hiriaifcn>  of 

ro*ty#»^*  >od.  dfablifliccL'a  rtftabliteo  fixih  of 

■;o  499t0»n)en€»:i>  .*  /  V^dO  rt;iw 

^'ncni:fjiL-   <-.:       ..     '-.-.;.■'■*.,      gHi  uH     k 

"■>   ^w8f5r^Vr^;Jhc  ft^SS1?.  among/a4m^^^ 

^  penefcd  any  danger...  Francis  SU^za*  the  natural 
^3bn  of'Tacomuizo  Sforza.  whom  his  courage  and 

•abilities  had  elevated  from  the  rank  of  a  peafanc  to 

i*     '■■■■*'  ;t;.w  rJ   -  •■'•*„  ■■      \  -]   'r><    *frv^>   « 

be  one  of  the  molt  eminent  and  powerful  of  the 

Kalian' CW^/Z/Vx,  having  fucceedecf  hfs  father  in 

r>Jia  nool  Ms  ^WrPOQU  ^T-  ^iP»      # 

lner  commanal5F  tBe  adventurers  who  fplFqwcd 

is  ltandard.  had  marncd  a  natural  daughter  of 


title,  he  ttanfmitted  his  doirtmtons  quietly 
t<  fan  *  from  w^Q^hey^dcfceiidrdi^.ktt^gtandfop. 
lie  was  murdered  by  his  grand-uncle"iiud6vico, 

7  (jarnamed 


OF   EUfcOPE.  i«jr 

onojfts  cotdced  in.  &*&ML> 
if  artd  Ghibtiline  Rife  »nd 
nofe  t&  great  emr-<  {KpB°4 
tensefMiTiir.-  Av<hT"oin8 
.formly  to  the  Ghibei-v 
ney,  by  wat  of  recom'-a 
:ic  emperorj'th'e  tiigiii^  a.d.  1354, 
:e  emphfe$n-haly*  •:-&#£  - 
ler,  dukes  6f  Milan  $  aftf/  a.d.  1395. 
:1c,  th^poffeflioif  of"thfc<!k^  . 
./as  beftowed  upon  thfcnfrtts*** 
John,  king  of  Frarice,  gtfdrig 
.s  for  raifing  money,  .  which  the 
his  feign  obliged  him  to  eitiplby, 
.d  to  give  bne'of  his  S^^ghtcfrsitfYttlilS,. 
jhn  Galeazzo  Vifconn;' fhe  lfrft-'chiffc  6jE 
roni  wtvorh  he  had  received  cbhiid^faBle  - 
leucine :  Vifconti,  one  oftlie.  chihlrfen  Of  < 
c,  married  her  coufih,  Louis,  duke  of 
C  only  brother  of  Chairlc&'VI,  #ij£ieir 
wuraQ:,  which  Ac  popcrto3pfirnftif4»  it 
that,  upod  faHUrc  gf  K^s^lle,!^, 
ifcontij  tlic  dntcljy  afj^ilj^flip&iii.,, 
I  pafterity  af/ Valentine  ajid  tl}$  . 
T^-ir' eve.nt   took  ■pla£p..i\.jfcA.-; 
■tic  tyuritined  anjd  /6tt£-,f 
all  prince 'of 'the  du^u 

arleii  dylce  of Orleans, 

.'•  ■*;!.■  t.. •;•-■:■   ..-■    ,  •  1..1 
■.     t,.-s     ■     .v.    ..1   1 

Mom. -vol.  S.' 5  5^. 

pleaded 


.Iggrnftfffrffrlforicri^fighicto  ity  ibqidtd^oa^e'Mariivge- 
~^i9f^riAt(£lmjaa^9  V*tagifte2Vtifimm,/  Atf)hfo[ 

wiU*iawiCiby!  Philips  Mariaiiin  hi&'farourj  ~*Tlie 

emperor  contended  thai*  upon  the  extin&ion  of 

^sigtaifiup  in  the&miljr  p£  VifooAti>jdl^fief  Warned 

» -iilft  Ac  fupttoor. lord*  ^uq4  oughq  to  bocre-tfmtwtcd 

™<».*hceBnipii**  Tii^p^plcn^Milap^fmlttiiPMtli, 

^"Hfc^t.ilp¥pi^/lsib?riy  -wlnchijpwfiAiledyambng^thfr 

yJtaliwJUt^,  cdjoobvedi*  gamft  .the  dbmiaitm*  of 

roifcltoHUtfrftV  and  offiabliflwi'a.rc^fiblitan  fcwfa  of 

"'•j  499effnn)«nc»,i -,.;  -  .  -ijif./Q  rijiw     , 

• '-M-i  ani.o1  ii..-    <•■■  •     ■     .-.'    »i..      phi 'id     > 

*   -  ItiajM  by  on$  from  whom  nop?  of  ifyem  apprc- 

r  penqfd  afiy  qanger..r  Francis  Sfyrza,  ^  natural 

jQq  ortacpmuizo  $forza.  whom  (m  courage,  and 

-abilities  had  elevated  frpm  the  rank  of  a  peafant  to 

jbe,one'oF  the  moft  eminent  and  powerful  of  the 

Italian  Conaoilttrt*  having  iuccecded  his  father  in 

~     ,  command  th  the  adventurers  who  fpHqwed 

is  uandardy  had  married  a  natural  daughter  of 

lelal?  au^e  of,  Mnan'."     Upon  this  ffcatHjw  of  a 

"rands  founded  nis  pretentions  to  the  dthchyJ 

Be  fubported  with  fiich  talents  artd  valour, 


«8 


title,  he  ttanfmitted  his  dominions  quietly 

K  fojjfc  fnjro  wbp^the^defcwdrdtM.kOfgiandfQp, 

lie  was  murdered  by  his  grand-unde»litid6vico, 

7  fornamed 


SAT  AT  B  'OF'ElU"R  OP  E.  -*}i 

J^*tfK&  thecMoour,  who  tookipoffdEan  o6ifJie3icr;Hr 
itdotioby.^  -md.-lnt  jright  to  it>«»  coofiflinfe^by:  the 
l  kvoftifiirctof  the  emperor  Maximilian  frthcyear 
j;idne  thouland  four;hundr6d^ad  ninety^four  V  ~ 
tonc.-fjni.v     ■■•;....■     >•        '  ^  «■■"«:■     .-^:jrr* 
teir.Jjfrtftt  XI*  who  took,pleafui»!iidq3mffig^the 
b3f*mcp3,of  cthe  blood9  and  who  admired  she  polU 
iiijUcul^bHities  of  Ftanciv  SfoEza**  would  not  permit 
t.l*hc;id.uke  of  Orleans  to  take  anytftep  in  ?ftfe~ 
locution*  of  his  right  to  the*dutchy  oMyfilmJ'^u- 
K  dorico. the  Moor  kept  up  fbch  a  cloftGbfmt&ion 
with  Charles  VIII.  that,  during  thtf'greatfcrpaft  of 
his  reign,  the  claim  of  the  family  of  Orleans  coto- 
^Vtt&A1  to  lie  dormant.    But  when  'tfextinrn  or 
^^^y^iJ^lv^d  on  Louis'XlI,,  &tikl#j&fqm> 
*Wiritt&tiy  afferted  the  tights  of  fcia  iamSyVith 
UT^jjfc?  ^Qd'r  ^jch  jt  was  nAturat'to £xpe&.    Lu- 
dovlco  Sfonia,  incapable  of  contending  wifh  fuch 
a  rival,  was  ftripped  of  all  his  dominions  in  the 
^' J  Ajaqp  of  a  few  days,    Taking,  clad  in  the  ducal 
robes,  entered  MiUr>  in  triumph*  and '.fopn  after, 
Xi^dovrco,  haying  been  betrayed. byf  the  Swifs "in 
hs  pay,  wis  /ent  a  prifoM^intQ  FfMC^  juid/hut 
up  in  the  cattle  of  Lochps,  .where  liejay^uojpj tied 
during  the'remainder  of  hi"$  days.  In  confequencp 
/of  one  of  the'  lingular  reyqlutions  which,  occur  ib 
frequently  in  the  jiiftoiy  .of  the' Milanefe,  his  fon 
MaximVtian^forw  Was  placed  on  the  ducal  jhrone, 
;  pf  ^hich  ftp  kept  poffeflion  during  the  rfjgn  of 

.OoT!>ifiJfc*^-W^  Stitf)cirp&  930. 

,1  r;jto>M6nfc  Corps  Diplwn^tom^Jiii  p.  ii.?J#i  ibid;    '  * 


17*  A    VSE.W.  'O^F'THE 

Stt^nip  U>iiis  XII.-    But  his  :foc«fibr -IMnefil  L  was  -tm 
AiSSJu^  Mgfwlfcirited  ami  ouripriliAg  rataafytwrelinqwlh 
Mt-'tirlt. .  As  fooiK^s  he  mi*  ftattri  .upoh  •  the 
thtaofen  he  prrparid;idinwajde;A6.Mi4a^tfl  ?  and 
his  Tight  of  fucceffion  to  it  appears,  from  this 
d£ratt)ifto.  hiveibttwififtiqr*  nrftQ&t  ac&  more  jiift  ; 
JtHaa  that  ioftkny  other  torn  pdH*drf  nfi*  ;»■■■' 
j-      ■■•■  ;c;i '...:<i'.  ••  * ■-'"■2  ?i.jn^"*i  ;.    --Ji"  '    **v^ 
v»It  i\  iinfljJfcsflTaryrtbt  enoeeiifltbifry:  detail  vtffch 
redcftj.tojtt^  forij}:rDf.^¥trata*n*  ifl  GdiKto*  ' 
#fl#Wi> uMqtfena,  aatf]  the  ethfcr.  iofaw  ftatea^frf ' 
h4$v  ,  T^eir  j}fams$,  indeed,  will*  fcften  ottdr-iu  ' 
^  following  hiftory..,, 'But  xfoe;p%wer  ef-fF&fe'''' 
•jftat^fh^eq^plyesriya^.fp  inconfiderabif,  *hi  tfoeSr  ' 
fat?  ^enAed  .litter  upon  {heir  ?,W#^prtt*j^0** 
the  ^uent.jpvolut^nis  which  ,^v¥^rw*«ty  " 
were  brought  about' by  tl^  ^er^ibnsj  pf  tjtp'1, 
princes  who  attacked  or  de/eiii^e^therp^^hcrt^ati 
by  any  thing  peculiar  in  their  internal  conftitutioiL 


diffi^kAi^le^lt1  ttf  Apolitical  coHft!tut,!6Aft',, 
of  'tfi£?ta!  ^mpcfrtk'rttfc  towards  Wteiftam^ 
tratofactions  or  his  rdign. 

co-qurred     '  The  Vandals  aAd  Gdthi,  wfib  overturn^' thtel'v/ 
vw,,      Roman  ptowfcf  rn  Spain,  eftabliftled*  a  fbfirh  dr" 
government  in  that  country,  and  brought  Jri  <aif-     T 
tomS  and  laws,  perfefHy  fimilar  to  thofe^fcicR 

■■     vtctt'  :' 
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-WCte  intkiUucetf  inta:the:*ii^#^ 
otfycr  yi<ftoriaus  tribes  wfiitfh  accjuiwd  -l&tklflihfc     ~Hr^ 
there.    For  fame* -tifcie,  foeiety  adWfecedj  •  km.0% 
the  new  inhabitants^  Spaiw,  tyf  the  fame  ftejW, 
"and  feemed*  vo  hold  tho  fatafc  '(ftflfrfey  a4:  ih  of  heft 
European  nations. Jt  To  tlite  progfefs;/  a;fiijde#  4.  d.  7i%. 
ftop  was. put  by  the'invafi&n  of  the  SaraceAs  or  and  by  the 
Mc**s.  The  Goths  could  not  witftffernd'thfc\ffbtti  Moor,' 
of  their  enthufioftjc  valotir,  which  ftbdyed'fejfcuM1, 
with"  the :  fam*-1#lftipetu6Us  rapidity 'th*  ^ftiti-  , 
gujfhes  all  the  operations  of  their  arfns.^The  con* 
qufcrors  introduced  into  the  country  in  which  thtrjr 
fettled,  the  Mahometan  religion,  the  Arabic  Ian* 
gt**ge,  the  ftiattners  of  the  Eaft,  together  with 
that  tafte  for  the  arts,  and  that  love  of  elegance 
and  (plcndour,.  which  the  Caliphs  "had  begun  to 
'cultivate  among  their  fubjedts.  ■"-■,. 

Such  Gothic. nobles  as  difdained  to  fubmit  to  TheChri*. 
theMoorilh  yoke,  fled  for  refuge  to  the  ina£>  lu"S$£**» 
ce$ble  mountains  of  i\ftum9.  *  'There  tlwy  00m*  ^^H^'^l 
foiled  themfclves  with  enjoying1  the  excrdifotx>f  4-^ 

the  Chfijfcian  religion,  and  with  maintaining- 4fce   :; 
aiHJ^rity  of  their  ancient  laws. .   Being,  jpinetkiy-  > 
flujgjrqf  jjie  boldeft  and  mod  warlike  an^ng -their  >,, 
countrymen,  they  fallicd  out  upon  the  adjacent  >- 
fettlements  of  the  Moors  in  fmall  parties ;    but 
'venturing .only  upon  Abort  fexcurfions  at 'firft,  the^'  .? •--> 

"'^ktft  fafisfird  with  plunder  arfd  revenge,  .without  3       ,C -,.'  / 
think,iqg  of  conqueft .    By  degrees,  their  ftrength   ■ 
foityfet),  fheir  views-  enlarged,  a  rcgular'gftrerfl-    • 
.W«$  was  eftabltfhed  among  thfctn,  and  they  began 

J«.Jf»  to 


m  :.3  4o^I»Mr  i©F  i  T  H  E  -i 

^^  JW(J»4o^^to#»<**  with.ttoimreiiuiiiMg 

JKftoW*ff*Wity*^-#^^^  byith*  defure 

<tfi?f9g«m<rftr  *t*d  fefitlw.  hop* of) refpuitig'thciir 

jCoi^rH|rom  opprcffi^rwhjk  thdjp  conduced 

r|j!(^BD?r^o«5:wtbJiie.  courage  natural  to  mien 

^}h^r ^4> nQ.othtr occupation  but  was,  and*tho 

-Yf PP  ftf*9fiPr*  *>  a11  d»  Mta  which:  corrupt  ■** 

^nfefll^j^  ^ind,  the  Moors  gradually:  loft  many 

of  the ^advaotaga  to, which  they  had  btw-idh 

xtyttedjbr  thei*  firft  fuccefs.    They  threw  off>iall 

<kpeqdpn«t  90  fhe  Caliph***  they  ncgic&tdctoo 

pfejerve  a  slofc  connection  with  their  CQtmjryrtfcn 

in  Africa  j  their  empire  in  Spain  was  fplifc;ib|o 

many  fmall  kingdoms  *  the  arts  which  they  cuU 

-  cirated;  together  with  the  luxury  to  wKicti  Aefe 


iefe 


^a?e  rift,  relaxed,  in  fome  meafure,  the  fofc£rbf 

their  military  Inftitution,  and  abated  the'VfgbHir 

"".«!,k*    «f  their  warlike  fpirit.    The  Moors,  hWiSifr, 

-  contMbed  ^ftitt  to  be  a  gallant  people,  aftdfj&ff- 

"feflfed  great  refources.    According  t^thc  itaagth- 

-•ficcrti  ftytc  of  the  Spanilh  hiftorifcrit,  dgHfc  iden- 

4uries  of  tflmoft  uninterrupted  wir  elapfikl,  ahd 

three  thoufdhd  feven  hundred  batdea'wete  foujfcftt, 

j49t.  ^beforefhe  laft  of  the  Mooriflv kingdoni* %  Spain 

xfabmkted  to  the  Chriftian  arms.  !  M '  •' 

Tht  union?  *  A*  thetChriflians  made  their  conqucfta  ilpbn 

^JJJ^^thf.  tyUhoiTCtiiDs  at  various  periods,,  and  under 

*  different  leaders,  each  formed  the  territory  whkh 

. .  htrhed>wreftcd  from  the  common  enemy,  into  an 

»'  " **J6tf&to.  A&maniri Hijtor.  Ital.  Sorlptttki,  vol.  01.  p.  ijj." 
?>-"-"■  independent 


government  into  cjt^t  aWPQy.^S^T.iil. 
fm^;fyofti  all  thefc  particulate, tliat  the    ^  -.  •  -  - 
r'RUftft  have  found  it  extremely  eajfy  to 
i;;nwmera  aod  government  on  thei'r 
la&ktftf*  in  thofe  provinces  of  Spain 
.wtefted  fueled!  vely  ftom  the  Moors. 
AmnifcrirnHe  part  of  the  people  retained  fuch  a 
foe  .the  cuftoms,  and  fuch  a  reverence 
1  of  their  anceftors,  thstf,  wifiiing  tp  fee, 
p  reftored*  they  were  not  only  will- 
faqy  taf«ager  to  relume  the  former,  and  to  re-. 
cqp»%*the  authority  of  the  latter* 
■ao-  :..:.... 

'dfcrtMhettgh  the  feudal  form  of  government,  :Ort«?n  pe. 
dhh  ail  lilt  institutions  which  characterize  it,  wa#  [L"«nV£ 
0&m fpnrferved  entire  in  Caftile  and  Aragon,  a$.{^n*fl- 
ndl  as  in  all  the  kingdoms  which  depended  on 
tfcefc  crowns,  there  were  certain  peculiarities  in 
their  political  confritmionsj  which  diftinguifhthem  . 
from  thofe  of  any  other  country  in  Europe* ,  The  T*>*  p«~- 
rtpw  prerogative,  extremely  limited  in  every  feudal  limited,  «ni 
kingdom,  was  circumfcribeck  in  Spain*  flfithjn  nines oTthe 
ftich  iwrrow  bounds,  as  reduced  the  poWei;  of  thq  wener*0'' 
{overt  ign  almoft  to  nothing*    The  privileges, of 
:  nobility  were  vaft  in  propprtion,  and  extended 
ir,  as  to  border  on  abfolute  independence. 
i         fimunities  of  the  cities  were  great*  they  pof- 
(tderabk  influence  in  theCorte^  and  they 
ibtainin^  more*  Such  a  ftate  $f fbeiety,  . 
rotitical  ma  hine  wasfo  Ul  adjufled,  .. 
mnbcFS  of  the  legiflatve  fo  JO)-. 
N  properly 


#4  ..  **j£#&*i*&*  ' 

ffi^  famcj/fco^^ 

°[  othrof    .^^^%^^^P?^>-  AOtwithftaoclipg  thp«o4quofe» 
saJ^.      ^^.J^xv,^^  to,iuvc  ownutMf^ 

jf^j^c^pcc^^h^red  to  their.  anckacxuAoftip 
*pt  (>g^  ffo^  («tachmc?pt  tp  thera».  hvtTam,jtf>* 
anti^chy  tt^^Ke.IVJbars^to  whole  idea*  WfUWMRfJ 
prppcntf  tnd  ^gowcrnrncn^  thefc  cuftoiRg  war©  jQptf 
tally  repugnant.  Eyen  arqopg  the  Chriftiw* B^jp* 
fubmicted  to  tte.  JVJ,oorift>  conquerors,  «p<lcqfk- 
fented  to  become  their  fubjefifcs,  anci^t  jV0pfts 
were  not  entirely  abolifhed.  They  were  porftuOMdr 
-  Jto>e#hHhfc«<  teligioni  their  laws  eont*r*b^'f»fit 
vscte  frbp^^Vy  th«lr  form*  of  adminiftdring  j*f Hfc*p 
ami  t hefrtabdeW  •  levying  raxes.    The  fo&vwtM* 
of" MiHwrrtJt  uri +he :  only  enchiifiafts *  whtn^fMhtj 
■iiftfWd  th^tyirit'of  toicrfatlen  4rith  seal  for  mtfciagil 
-pfbfelyWs,  and  ^hoi'atthe  farilfe  tin^  thWiti(^l 
to6*!  yfrns  W  prooagate  rite  dofltfine  *f  their  Jfeftul 
phet?,  'pfrnttlttdd  nidrafe  would  not  6mbraeet«i>fte*l 
adhere  to  'tfifcii'  own  tenets,  and  06pntfi4g|ilMfrl 
own  fife4.     To  chie  pflcufcaricj*  iwthe  £4*3**  fflj 
the  MaholtoetaA  fetigtol],  a*  wedl  a*  twthc  dtftrtri 
which  the-Mobrtf  had 'of  ttconef  ling  theGhvHBarifr 
to' fhefr~yok*i  iHtfto-'owtag  that?  t*n? «mtfct» irtifl  A 
ners  anH:  htw$  4Af.SpS*i  fufviwdtthc  vidfcnc  Antitya 
of*  couqtieft,  sand  wwe  p*fftiUte4**effttbnfryrde**i 
with ftandfng-  the Mtttrodu6tt«i"<rf *a -new  jreiigita* 

•       arid 
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■r  form  of  government  into  th$t  Q(Biptry..S^c_T.ijr. 
lititaf^iauSjK  from  ail  chefe  particulars,. that  the 
Gfcsiftaos  m*&.  have  found  it  extremely  eafy  to 
rfcittfttbtiih.  manners  and  government  on  their 
afcotqria  inundations,  in  thofc  provinces  of  Spain 
iflackthcy  wrcfted  fucceflively  from  the  Moors. 
A.attn£dcrable  part  of  the  people  retained  fuch  a 
fiqnrincfs  Sot  the  cuftoms,  and  fuch  a  reverence 
fat  the  laws  of  their  anceftors,  that,  wilbing  to  fee 
t|p»  completely  reftored,  they  were  not  only  will* 
lag  but  eager  to  relume  the  former,  and  to  re- 
the  authority  of  the  latter. 


Sw  though  the  feudal  form  of  government,  :c*rt«»n  Pe. 
tiMfc  all  the  institutions  which  characterize  it,  was  tL"mnV" 
tins;  preferred  entire  in  Caftile  and  Aragon,  as  £»™ "- 
wall  Ms  in  all  the  kingdoms  which  depended  on 
tM*  crowns,  there  were  certain  peculiarities  in 
tksirf>oikical  conftitutions,  which  diftinguifh  them 
frm  ftbofe  of  any  other  country  in  Europe. .  The  The  p«~- 

*    \  .  1    it      •      1  •  r      j   1   **lilre  ,,ore 

t^pipfferogative,  extremely  limited  in  every  feudal  limit*!,  «nd 
kingdom;  was  circumfcribed,  in  Spain,  within  J\™Tihc 
fah  .aarrow  bounds,  as  reduced  the  power  of  the  STm;ri 
foteign  almoft  to  nothing*    The  privileges  of 
til  Mobility  were  vaft  in  proportion,  and  extended 
fc'faS  **  to  border  on  abfolure  independence. 
Hb  immunities  of  the  cities  were  great,  they  pof- 
fcftdconfiderable  influence  in  the  Cortes,  and  they 
^ked  at  obtaining  more*  Such  a  ftate  of  lociety, 
A  which  the  political  machine  was  fo  Ul  adjufted,  .. 
aaithe  feveral  members  of  the  lcgiflature  foim-, 
^<dl.  I.  N  properly 
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'SectJII.  propeHy  Mhinoedi  produced  interior  difoftlere  in 
the  kingdoms  of  Spain,  which  K*fe-  beyondthe 
pitch  of '  turbulence  dhJ  nnafchy  'Mfo'al1  fltoter  the 
feudal  government.  The  whole  tttWAfthe'Spa- 
hifc  hiftory  confirms  the  truth  of  thw  oMeVvktion  i 
and  when  the  iitlitihous  fpirit,  to  whicH'rtit  genius 
of  their  policy  gave  birth  and  vigttai,'im>,no 
longer  retrained  and  overawed  by  the  iitimeHUtc 
-  dreud  of  the  Moorifh  arms,  it  broke  out  into 
mote  frequent  infurrcttions  againfttKe  govern- 
ment of  their  princes,  as  well  as  mote  otttr&geous 
inlults  on  their  dignity,  than  occur  \h  the  anrials 
of  any  other  country.     Thefe  were  accompanied 
at  fome  times  with  more  liberal  fchritftertts  con- 
cerning the  rights  of  the  people,  at  dtheit  times 
*     with  more  elevated  notions  concerning  thd  privi- 
leges of  the  nobles,  than  were  common  in  oilier 
nations.  t{' 

ini>«neei "  ^N  th*  principality  of  Catalonia,  Which  ^iii  an- 
01  ibii,  nexed  to  the  kingdom  of  Aragon,  t!h*  lttphflencc 
of  the  people  to  obtain  the  redrefs'of  tlVeli*  gt'lcv- 
ances  having  prompted  them  to  take  arms'hgkinlt 
a.d,  146ft.  their  fovereign  John  TIM  they*  by  aToltitJnxtad, 
recalled  the* oath  of  allegiancfc  which' 'they1  had 
Iworn  to  him,  declared  him  and  His  [SbfteKty  to 
be  unworthy  of  the  throne11,  and  endeavoured  to 
eltablifh  a  republican  form  of  government,  in 
order  to  fecure  the  perpetual  enjoyment  of  that 

*  Zurita  A  mule*  tic  Arnjj.  torn.  iv.  n;»  |j{,  ftc. 
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.  JfettflWiftfttf  ■wWch.-thcy  afpircd  V  Nearly  about  Sect.IIL 
^(tfoifoq&ftl  pariod,,  ths  ifldignat!Qn,qCt%;Caftilian  ~  ¥  ^ 
oifloJ^Kagwfl^^^ 

-j^^^JJfiWyi  Hf*  buying  .J«ft  thwa  tp  cgenbinc 
;  rffl^3MQ^^M^*r.  «h«5T  fufrogftcd)  fMirftpe  ^^  privi- 
^Jfi8^»*9ngi«g^  *h4:ir  order,  tfee-jigh^f  frying 
0rfuj4^f Y|$$ftg  fcntence  an  their  iqv^^ign. . .  that 
wJrterfHff^  of  this  power  might;  *?P  a*  public 
oirtf4rfPlcWP»  as  t,ie  pretcnfion.Ri  it.Was^ol^tbey 
^J^WopedaU  the  nobility  of  their  party  to  meet  A.D.146J* 
saftjftW^1  ■*  fpacious  theatre  was  eredted  i&  a  plain, 
^rj^j^it  chq  walls  of. the  tow.n ;  an  image,-  repre- 
t»jfalMg»the  king,  was  featid  on  a  throve,  qhd  in 
micW?A  Jfltep,  with  a  crown  On  its  head,  afceptre 
orift  WH&ukI,  an<t  the.  fword  of  juftice  by  its  fide; 
;Y(Ui^r(fccuiation  againft  the  king  was  read,  and 
or|$^fenJrpce  of  deposition  waspronounced,  in  pre- 
face of  a  numerous  aiTernbly.     At  the  dole  of 
the  filrft  article  of  the  charge,  the  archbifhop  of 
-fltl&tato  advanced,  and  tore  the  crown  from  the 
tiritai*}^  *e  image ;  at  lht  clofe  of  the  fecond,  the 
.^jfjpDdje  de  Placcntia  fnatched  the  fword  of  .jufticfc 
jlnj^iPj  its  fide  j  at  the  clofe  of  the  third,  the  Conde 
b^fp^C^evente  wrefted  the  fceptre  from  its  hand;  at 
kjf  t^Tflofe  of  the  la  ft,  Don  Diego  Lopes  de  Stuniga 
q  Jfyg^lcd  it  headlong  Bom'  the.  throne;  At  the  fame 
wM^fttg  Don  Alfonfo,  Henry's  toother,  was  pro-* 
Qj  $tipx*&  king  of  Caftile  and  Leon  in  its  Head r* 

**^  fcefirerts  Hift.  d'Efpagne,  toni.  vil.  p.  gi.    P.  Orleans 
Rerol.  d'Efpagne.  torn,  iii.  p.  155.  L.  Marlrurns  Siculus  cr 
"fl&b*  Hiipan.  apud  Schotti  Script.  Hiipan.  fol.  429. 
rr.  ■    '  Marian.  Hift.  lib.  xxiii.  c.  9. 

N  a  The 


186-  A  ' WfcW  <&  tf  <T  it  «  A   f  - 

SEdhllg^   Thfc>riH»-aaHhg  leadeHPaF  «ai«A  Wi?ul»  ?»6t" 
w*?s^a^  vetted  WWfcfr  AfclfiA^^ifBWfi^eSaiW^'' 

rwBcy/W^h&K'  tktfvewket*bbm#&  festfptto 

CafHfe^flfid-Oatrfariwi  :as  'jireprifcd  tHttir"  »2*p£>- 

prove 'oiTitidT  exfradrdiriary-  proceeaSiip^^  W1- 

acdtteftSe'riMhcrrfJ     "...  i.i.n^  Jo  Jrisi 

;•■;  :.,.j  ■:;.•;    ••-■••  ,■■■.-.■  oj  mac!:!  i:?ri 

I^0^*      **  Asagpn,  the  form  of  government w#i  n**^, 

S* TToT  narP^«l».  but  the  genkis  andmaxin^-ef  ifi-JWCffto 

purely  republican* ,  jTbe  kings,,  who-  wejetjong  ^ 

ele&ive*,  retained  only  the  ihadow<<>£pawe*J»,  $)»...! 

jeai fraeM&fc.  of .ii  was  in  the  Coctes  qr^arfUmc^ , , , 

of  chKikiogdomv -This  fuprcmc *0cmbly.wwr«m*  . 

pol«d  iof  Jbtir  different  araw  or  mernbenta  n  Tin  * 

nobila^c:of  ;the  firft  oank.    The  eqaeftriantdnders:  .v 

or  nobility  of  the  f^cond  elafs.    The  reprefenta- 

,dii ••imiCL-Ls^.- i- i._a.  -jii^'^iJiii'io'/ 


fives'  of  the"  cities  and  towns,  whofe  right'  to  apiace 
in  tiieCortes;  ifwe  may  give  credit  f£the'  Kfo&i'1 

"  rians'dl^fagon,  was  coeval  with  t^$fBtin58£91 
The  eccie'&afticar order,-  compofed  of  Wr&jjiB-'  ^ 
taries  of 'the'  church,  together  with  the'  l^M^a 
ativtS'of* the1  inferior  cfergy \  Wo  few  coiiW®fth' 
in  this1  aflerribly1  without  the  aflTcht  bf  &cry1tfng¥5C, 

.member^tib  had  a  right  tovoteV  '^ito^g00 
permifitdnof  trie  Cortes,  no  tax  couldlie^n^Jali 
no  war.isould  be  declared*  no  peace  cmclttdedi* 
no  money  could  be  coined  j  nor  any  alteration  toeT1 

,.iJ:j  jfc  e  ■•  s'l  .Ir-isM  * 
'  Forma  de  celebrar.  Cortes  en  Angoa*  poic  GerP9,;Jpv$«fa 
1  Martel.  ibid.  p.  2. 

made 


*¥$?  WutJw  fiWIW  fpeqie^  „  Tta .poKWfOf.ff-  ^JjS' 

m^flWJ^m>  »0<* .rt«  *igh?  pfljrcdrcflin&aHfflrwvrri  *5 
angft,  Wflngfld  to  the  CorCes,  Nof-did  f  feofawho? 
cotfcfrsd  qhflWfelvca  to  i*  aggrieved,  »*ddrcf$  tfa.r. 
Coi^fiSM  ^JuiraWe  tone  of  fupplicantsj.and  -p<KO 
titi^i  fer^edifif » .they  demanded  it  as  the  birtivr*  •  • 
right  of  freemen,  and  required  (he  guardians  p£  . 
their  liberty  to  decide  with  refpecl  to  the  points 
wfrit*P  riWy  laid  before  them  *.     This  ftvtifeigd        't 
cotKOTvih  hdd,  during  feveral  centuries,  tvtty '■>'■ 
yeaj^btftt-'^  eonfequence  of  a  regulation  intfb^'  ! 
dufcil  afr&tit  the  beginning  of  the  fourteenth  een-  ' v 
tuifl)3*pwi&  convoked  from  that  period  only  one*  •  * 
in  t«»y«rs.    After  h  was  aficmblcd,  the  king  ;0 
hatbtff  right  to  prorogue  or  diffolve  it  without  itt'M  I 
owQioonlcnt;  and  the  leffion  continued  fortyd^***1  •" 

;|ig0cd  with  having  crefted  fuch  formi^-,  Mce  ana 
?r$  again  ft  the  encroachments  of  the  royal,  Jj?^Hon 
prcroj  tiyp^norwilJing  to  commit  the  guardianship  Ju?u'- 
of  their  libprties  to  the  vigilance  and  authority  of 
an  a^fembjy,  fimilar  to  the  diets,  flates-general,  and.  .  , 
pirliamcpfs,  in  which  the.  other  feudal  nation? 
placcijd  to.  much  confidence,  tlje  Aragonefe  had  rer   , 
txmUf'tg  an  institution  peculiar  to  themfelv^s,  and  .  t 
defied  a  Jujliza  or  fupremc  judge.    This  magif-  , 

■  Hfcrl/Blairct  Comment;  Rcr.  Artgon.  ap«  $chot.  Script,    *■  ' 

P  Mattel.  Forma  de  Cetebr.  p.  ?. 
'BBtfrSla»e*T^mttMti:763.      '■ 

*«.  N  3  irate' 


i«i  A    VIEW    OF    fWfe-'"" 

Sect.HI.  tratc,  whofe  office,  bore  lome  refera^lah^^fhat 

r        of  the  Ephori  in  ancient  Sparta,  a&ed  as  (ttje  prd- 

.  teftor  of  the  people,  and  the  cowptjfo&cr  of  the 

prince,     TThe  perfon  of  the  Juftiia  was  ftenSi, 

his  power   and  jurifdiftion   almoft  unbounded. 

He  was  the'&preme  interpreter  of  thfc  kws«r  \  Not 

only  inferior  jjidgp*,  but  the  kings  themfelvrfr*yere 

bound  -t&  confqlt  him  in  every  doubtful  cafe>rafKj 

■  to  rweiye  his  refponfes  with  implicit  defe^e/^e*. 

An  appeal  lay  to  hiip  from  the  royal  judges,  a* 

*rfcll  a^frohn  thofe  appointed  by  the  barQnft  #)$|iin 

fheirt efpeftive  territories.   Even  when  Tip  appeal 

*  v/k&  made  to  him,  he  could  in terpofebjrhU  own 

authority^  prohibit  the  ordinary  judge  to  proceed] 

take  immediate  cognizance  of  the  caufn  hwrtfelf 

and  remove  the  party  accufed  to  the  Manif^tion 

or  prifon  of  the  ftate,  to  which  po  perfon  had  ac« 

cefs  but  by  his  permiflion.  His  power  was  excrtec 

with  no-.lcfs  vigour  and  effedt  in  fuperiatendim 

the  adminiftration  of  government,  than  in  rcgulat 

ing  the.courfe  of  juftice.     If  was  thjt  prerpgativ 

of  the  Juftiza  to  ijilpect.  the  conduft  pf  the~king 

He  had  a  title  to  review  all  the  royal  prqclama 

tions  and  patents,  and  to  declare  whether^  nc 

they  were  agreeable  to  law,  and  ought  to  ta  cal 

ried  into  execution.     He,  by  his  fole  a^tfeorit] 

could  exclude  any  of  the  king's  minifies  froi 

the  condjad  of  affairs,  aiid  call  them  to  aqfwer  ft 

*  Blanca  has  preferved  two  refpbaTea  oftker  Jains  t 
James  II.  who  reigned  towards  the  clofc  of  the  Uiirteead 

century,  Blanca  748.  '    "'     -•       ::    ;        J:  • 

thri 
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tbeirmal-adminiilration.  Hehimfclf  was  account-  Sict.jII. 
able^K)  the  Cortes  alone,  for  the  manned  in  whiqh       -*.-■■ 

-Jlf  to- •  ¥8^  *'1C  t'u"?s  °^  ^  ^igh  offitej  'and 
^eri^rnrica  Hiiiftic^is  of  the  grcateft ;  importance  chac. 
'I'cQufd  pc  committed  to  a  fubjeft  [HH]  \  ■ 

7,,^lT?te  evident,  from  a  bare  enumeration  of 'die  Thawd 
v^if  lftfe*»  of  the  Aragonefe  Cortc*,  as  well  as  of  T"!\E* 
■'•Aertgh'tH' belonging  to  the  Juftiza,  that  a  very  ^wiLiu." 

mtil  JxJrdon  of  power  remained  in  the  hands  of 
2i  Jf&kirig.  "The  Aragoncfe  feem  td  have  been  fo-: 
"^tfMU*  chat  their  monarchs  fhould  know  and  feel 
:iifl||a  (fate  of  impotence,  to  which. the/  were  je-? 
<!"due4d*  Even  in  fwearing  allegiance  to  their  iove- 
''  lelgMj  an  a&  which  ought  natunally  to  be  aceom- 

1  fiftltied  with  profeflions  of  fubmiffiop  and  refped, 

titty:1  devifed  an  oath,  in  fuch  a  form,  as.  to  remind 

*  '  hkti  of  his  dependence  on  his  /ybjc&p.     "  We/' 

,J ''' W&  the  Juftiza  to  the  king  in-  patpc.of  his  high- 

^'fjrtrttt'd'  barons,  <*  who  arc  eacji  ofw  as  good,  ^nd 

:,,'ite4  *f*  altogether  more  powerful  than  you,  pro,- 

S7l,SWfc'6bedience  toyQur  government,  if  you  main- 

^^th^obr  rights  and  liberties;  but  if  not,  not.9' 

'"n&iifforft>ably  to  this  oath,  they  cftablifhed  it  as  a 

*"'  ftdttatxWntal  article  in  their  conftitution,  that  if 

'^jflrktofc  fhould  violate  their  rights  and  privileges, 

^"{J^Wa*  lawful  for  the  people  to  difcjaim  hirn  as 

^(hKi^lbvereign,  and  to  cleft;  another,  even  though 

^hbUhen^  in  his  place  \    The  attachment  of  the 

If^tHHl^NOTE  XXXI. 

I*  "Me*.  Blnnca  Comment,  p.  747  — 75J# 
■  flier.  Blancst  Comment.  720. 

N  4  Aragonefe 


SiW^^Awgdncfrtb/thW  (WgiUarlccmfWittdonKjfigodetn* 
*wVJ  rt\toKiv$k*txtTttti$  *nd  thtir  refpeQ  fdr  «it  i*pJ.»; 
prttacfied  »w  fapeffl  jiioti*  tfenettti<tti{JIJp^nthe 
preamble  topne  of  theiMiwi, Mfhey'dcctaidJ-'thae i 
futti  wasrhe  barrcrindVotf  «thcir  boontrv)!  aadith* 
pomrt^  of  *jhe  inhabitants,  chat, .ifiac mm -Aaul^it. 
aeoounrof  tke  liberties  by  which  they  were  diftifi* ' 
gt]i$edfjpow  other  nations,  the  peptic  would dba*>q 
doniit*>  and  gb:  in  qucft  of  a  (cttlpticric.Jio/i&fa  ' 
more  fruiifal  Tegion u.   .  .11  'H  ■  "h 

clajf.       the  .fprnfi  of  government,  as, to  cfUtyify;^  ^3 
mafk^lc  ^iitinftion  between  it  an^l  th^t^t^pL  ' 
..,.  r.  , other,  Jjfyropfian,  nations,  •  The .wciit^^i^f^ 
gqvjernment  was  committed  to  the  kinj^  ^^jtjii: 
a  .pijerogatfv^  extremely  limited.    The  l?$flftiT!0 k 
ayj^oruy  jefided  in  the  Cortes,  which  wa^rTwp(t 
poftd  9f  the  nobility,  the  dignified  *ccle)^ff^t. 
aijfji  the  ^cprcfcntatives  of  the  cities.  Th^aff^t^, 
of.Jthc  Cqrtca.ia  CaftUe  was  ^very  ancient,.  $t$:{ 
fecms  to  have  been  .coeval  with  the  corfitutjog^ 
The  members  of  the  tfree  different  ordp^  ^ho;h|4  -, 
a  right  of  fufFragc*  met  in  one  place,  awl  dfiljbfih* 
rated  as  one  ccille&ive  body  j  thedccifiooBof  wfak[ 
w^re!  regulated  by  the  fcntiments  of  tfaftroiQMityji. 
The  fright  of  impofing.  tanes,  of  coaftjpgoltftfqt 
and  of  redreffing  grievances,  belonged  r  to,  th1*tf£U 
ftmblyjutnd  in  order  to  fecurc  the  ttfIcn««l6fClMl. 
kuig  tofirch  ftatutes  and  regulations m  were dcmrl) 

[IT]  NOTR  XXXIL 

>  flier.  Blanca  Coni.  p.  jjt}'    " 


STATTB    9<P    B/IHRQPJE.  185 

cdnitto^rfaombei^  kirtgdetit^^y.ay.  Sqy .UK  . 

ia^mMiricyf  l*$  tii  iait-tn*ftn«fo>  M^iiqcnt^t  t|is.fi«fen; 

l«i1ircJfiwrto*aa/;ctanQiud*d4  •>  -{The  3«rprtfertewiy^scr 
ofrfaitios  fpcmito  hara-obcaiiHidiifc  ifcie>  art  qr  early' 
in^hoConts  t>f>  Caftile,  and  1 <fbcto ;  ac^lnecjbiiicJiq 
mflufeitccTUid  cmdrt,  as  were  ve^flukootriracnDy.'afrac. 
pea  bftfchcmhfe  fplenddur  and  .prc-aijMiwmi&ofiihcfi 
nodifitjohadicciipfed  or  arnithibtted  alipthea-  Qidcfi* 
of  men*  The  number  of  mcmhopsuftoOTtijticgiT 
bore  fuch  a  proportion  to  that  of  the  whole  coU  ^ 

lfl^i'tf^y, kg I  rendered  them extremely  V^p#t- 
atift  mHti  Cdrtes  [KK].    The  '&e§r&  of  ctn^ 
dlftt&h; Wttch  they  pplTeffba  in  the ftatfe^feay  be. 
cfefflKWfeyitibevenc.  Upon  £he  death1  bf  John'!.  *•*-«»* 
axASriiS!1  oF regency  was  appointed  "tb  goverri  the; 
iiirHrig  the  minority'bf  hfs  (briV    It  was' 
(Sftvfcf  fctt  equal  number  bf  itoblcii'neh, '  arid 
'  &*chbfen  by  the  ciciei^clftttr  w<A* 
Liti  the  fame  ranjc,  iritfinW^^itfi'tfi^ 
JrS^ai  prelates  and  grtiritfeefs  ofikSfirfF 
«B8M3i%etf  thbvgh  the  memBgP^orcoifJmUHP1 
ife^Caffne  ^ere1  elevated  aWVc  the  tfdHaftt^?' 
wftttiit  &Wy  <w£re  placed  in  bthW  kinfedftrhk'.df 

cd'llS^ftattW;  that  even  theJprt>t]d  ihfrjfcatolis" 
{{M§lo&ltl£{tiidfi\  ariftocfady  cotild1ilot  e^(>lt>dd 
f  dikwWdifl^^onfid^rable  fh are  in  government  j  yet^ 
lirfiidblW^hotWlthftanding  thefc  accjmfitioris'of' 
Aec«famow^ 'continued  to'  aflert  the  :jbriviiegea  of 
[KK]  NOTjE  X-XXIU. 
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tli^T.yi.^hcir .order,  in  opposition  to  the  crqwn,.  jp  atone 
WnrW  .extremely  iMgh*  There  was.  not  any  tbqcjypf >nqbi- 
lity  id  Europe  moiediltinguilhed  for  indcpcx^cp^c 
of  fpirit,  haughtinefs  of  deportment,  and  bold 
pretentions,  than  that  of  Caftile.  The  hiftpry  of 
that  monarchy  affords  the  moil  ftriking  examples 
of  the  vigilance  with  which  they  obferved,  and, of 
the  vigour  with  which  they  oppoled,  every  Scheme 
of  their  kings,  that  tended  to  encroach  on  their 
jt*rifti£tionr  to  diminilh  their  dignity,  or  to  ?  bridge 
their  power*  Even  in  their  ordinary  imtromrfe 
with  their  monarchy  they  prderved  fuch  a^pn- 
fcioufnefs  of  their  rank,  that  the  nobles  of  the  tirft 
Order  claimed  it  as  a  privilege  to  be  covered,  ia^the 
-  royal  prefence,  and  approached  their  Ibvprgigns 
rather  as  equals  than  as  fubje&s* 

The  conftitution  of  the  fubordinate  monarchies, 
which  depended  on  the  crowns  of  CaJjtile  £nd 
Aragon,  nearly  refembled  that  of  the  kingdom  to 
which  they  were  annexed.  In  all  of  them,  the 
*  dignity  and  independence  of  the  nobles  were 
great ;  the  immunities  and  power  of  the  cities 
were  confiderable. 

Y*rioui  Am  attentive  obfervation  of  the  fingular  jfitua- 

thU  hn^H   tipn  of  Spain,  as  well  as  the  various  events  which 

iht^'ft"  «><*urped  there,  from  the  invafion  of  the  .Moors 

pMMtto.-10-ihQ  union  of  its  kingdoms  yndcr  Ferdinand 

and  IfabrHa,  will  difcover  the  caufes  to  wfcich  all 

the  -peculiarities  in  its  political  conftitution  1  have 

pointed  out,  ousjht  to  be.alcribcd. 

4  As 
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•5*  Afc  *he:  provinces'  of  Spain  "rtrere  wreff(&l  fifcrti  SAcfcJtt. 

lfcfeM»#toetslfts  gradually  arid  with  diffifcdltyVffie 

Attf»fir^#fifb  flollbtoed  th*  ftaridard  ofartfiiWittfcttt 
'  leader  rn  thefe  wars,  conquered  hot  for  him  alotte, 

bur  for  themfelves.  They  claimed  a  (hare  in  the 
*  F&tkH  frhicK  their  Valour  had  torn  from  the  enemy, 

ari'cf  their  'profperity  and  power  increafed,  In  pro- 

porribh  as  the  territory  of  the  prince  extended. 

■■ ■  .  ■       / 

1  ■   During  their  perpetual  wars  with  the  Jvloors, 

•  the  monarchs  of  Spain  depended  fo  much  on  their 

feobles,  that  it  became  neceffary  jo  conciliate  their 

-  gflefcl-WiU  by  fucceffive  grants  of  new  honours  and 

privileges.    By  the  time  that  any  prince  could 

4ftkbii(h  his  dominion  in  a  conquered  province, 

the  greater  part  of  tRe  property  was  parcelled  out 

by  him  among  his  barons,  with  fuch  jurifdi&ion 

jttfcl  ittimunities  a$  raifed  them  almoft  to  fovereign 

^>6Wcr. 

■  ..  iAt  the  fame  time,  the  kingdoms  erefted  in  fo 
:    ttiany  different  corners  of  Spain,  were  extremely 
;    jncobfiderable.     The  petty  monarch  was  but  lit- 
tle elevated  aboye  his  nobles.     They,,  feeling 
themfelves  to  be  almoft  his  equals,  afted  as  fuch. 
K?  'The  kings  of  fuch  limited  domains  could  neither 
•■  '-^ Command  much  refpedl,  nor  poffefs  great  power. 
sK-c^hd  noblemen^  fo  nearly  on  the  fame  level,  could 
f'i«.»  trior  look  up  to  them  with  thar  reverence,  with 
^'   "'tffhkfc  the  fovereigns  of  the  great  monarchies  in 
-■'•  '  JEurope  were  viewed  by  their  fubjc&s  [£,L]* 

[LL]  NOTE  XXXIV. 
:*  These 
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StxT.HL      TiiitSK  circumrtanccs  concurred  in  exalting  flic 


A»dit  otfn country,'  Au«ni  W^rtf  WtfWJT; 
Moorii  was  perpetually  c*pofed  to  th^excurfion*. 
of .chb'onom^  Mh'v>hoffl  hopcace  orVrucewas  ^ 
fo  poimwKtot!  *ato  ptove  anyiiiltirig  iccurityi  #ff- /'' 
prdierwddn  "6MI&ed  perrons  of  all  ranks  |o '^x 
their  wlidcnce  to  places  bf  ilrerigth.    The  Parties  ( 
of  thoibwonft,  which,  iri  other  countfic^'affdtaeci"  ' 
a  con^nodiout  retreat  from  the  depreciation'^  '!' 
banditti*  or  from  the  tranfierit  violence  qlf  any  !ilU  \ 
tcrior  commotion,  were  unable  to  rcfift '%h**M(Ay  ' 
whofc  operations  were  cond  lifted  wi^Ii  rcgql^r,iin^ 
perfeverihff  vigour.    Cities,  io  wtych  'gRt^^fa*  Sll. 
bcrs  united  for  their  mutval  defence,  wejCjjta  (jw 
only  pTacvs  in  which  people  could  fix  their.rcu- 
denre  wirh  aily  profpett  of  fafcty.     To  this  wa^rl(j, 
owin;j;  the  rapid  growth  of  thofe  cities  in  Sp*MVfln 
tjf  which  thfe  Christians  recovered  poficflton,  '  AH  . 
who  fled  from  the  Moon  in  yoke  rcfortcd  to  them.     n 
as  to  an  afyluin  j  and  there,  the  greater  part  of 
thofr  who  took  the  field  againft  tKc  Mahpmetanfc     '. 
cflablilhed  the \t  families*  *  . 

,   \»  fc  Tin  -jilJ 

Kacii  of  thefe  cities,  during  a  longer  ovfli&ttit <Ufl 
courfc  of  years,  was  the  capical  of  n  littHf  ffihft}rj1,u 
and  enjoyed  all  the  advantages  whidh  actfdcrtitcl,/;,ft 
the  incrcaft  of  inhabitants- in  fevery  pflaee  tfakV  *u,j 
i  he  feat  of  government,  l,J     ■;,ll",l,s 

Tm 
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anB'tfil^Vfere  peopled  far  beyond  the  groROft^^,^ 
which  was  common  in  other  parts  of  Europe,  ex-* 
ccDtjinrjJ^l^and  ihe  Low-Countries  :TJ}C  Moor* 
had  introduced  manufactures  ^a;p:  tftofe^citkta^I^ 
_  while  under  their  dominion.  /TJie  CJariftftQAr  tirfib*  *  j 
by  intermixture  with  them^  had  le^mttUhftinarfity  «v 
contmu^d  jto  cultivate  thefc  .The  t^de  offcvjerrtl^q 
of^.Soajnihi  towns  appears  ,to  hay$  Jtctinioonf'vi : 
fid^Mgp.  and  the  fpirit  of  comipercc.  iQfttiaued  \> 

thc^tem^c^,  danger  had  firfl:  induced!  Qbenrr-fa"'' 

croW^dher..  .  •■..■: in  ,  v-v- 

/BPft?£'§jpanifh  cities  were  populous^  mj}px|)jf vr  4 
the  ifjKi&rtatits  wereotYjank  fuperiof  pc^pfc^  j 
wh^WficIccif  in  towns  in  other  countries  pf,,]^  ;  ... 
rope,  xnat  caufe,  which  contributecjehiefty  w.  *.-. 
theif^oulatidn,  afFe&ed  equally  perfpn^.cjf^efy,  -Vl. 
^  concfjnro,  wl^o. flocked  tbi^er  pfo^ifcuo^Qy^.jji.v  ^ 
order  to  fin^jftieicer,  or  ia  hope;*  of.  iflalffng  a,;., 
ftand'tfiere  ag^inft  the  en^my,  with  greater  ad-;.  ...-, 

>kftMKa5nt^eir'reprefentativ^  .  j^  jt/if  C^ntesibjfjrM  • 
the  cities,  or  promoted  to  offices  of  truft  and  dig- 
nity Iftfbfltgpyffnrpent  tf .  the  commiimty^efe  ■ 
often*^  iSliiappiiar , feqm  tttafaftians:  wjhkh  i" ■■ ,  • 
ftall^^^rqlat^  pffuc^conTidCBablklra^kiirt  hnt 
the  lyftg&%f,^  r^fle^tod  lpftrjehdDiitheto  ^donibir+i  -"1- 
tuents,  and  on  the  ftations  jvteiein^heyWGiS'  ■'  ' 
placed. 
'      l" l  As 
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i&jUfTvUt.,.,  A>s,4t;  V(*s  iinpoffibJ*:tp  carry  .flni.fcicwtifnial 
^■^^^aragaipft,  the  Moors,  .without,  fame  Other  mili- 
ary force,  than  that  which  the  bawna  werspbiiged 
tp  bring  into  the  field,  in  confequenpe  of  the  feudal 
tenures,  it  became  neccfiary  to  have  feme  firoops, 
.  particularly  a  body  of  lightcavairy,  incoajftant  pay. 
It .  was  one  of  die  privileges  of  the  aoWcs,  that 
tl>eir  lands  wcre.excmpt  from  the  burden  of  taxes. 
t  The.phargc  of  .fupporting  the  troops  requifite  for 
the  public  fafcty,   fell  wholly  upon  the  cities  j 
and  their  kings,  being  obliged  frequently,  to  apply 
to  them  for  aid,  found  it  neceffary  to  g?in  their 
favour  by  conccflions,  whichnot  only  cj^epded  their 
immunities,  but  added  to  their  wealds  and  power. 

When  the  influence  of  all  thefe  circumftances, 
peculiar  to  Spain,  is  added  to  the  general  and 
common  caufes,  which  contributed  to  aggrandize 
■  ■'»    ■  ■  cities  in  other  countries  of  Furope,  tills  will  fully 

account  for  the  extenfive  privileges  which  they 
acquired,  as  well  as  for  the  extraordinary  cqnfi- 
deration  to  which  they  attained,  in  all  c^he  $pa- 
ni(h  kingdoms  [MM]. 

Mnfureiof      Bv  thefe  exorbitant  privileges  of  the  nit>(lity, 

pif^in     and  this  unufual  power  of  the  cirics  in  Spaing  the 

tri a""' ' roYal  prerogative  was  hemmed  in  on  every'lidr, 

power ;       an j  reduced  within  very  narrow  bounds1. "  Scnfible 

of  this,  and  impatient  of  fuch  reffraint;'  ditjfe rent 

monarchs  endeavoured,  at  various  jun&ures,  to 

enlarge  their  own  jurifdi&ion,  arid  tb  circiimlfcribc 

[KM]  NOTE  XXXV.,   . 

that 
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ihdfia&llitftSi  were  (b  uncqtfcMo  ttoi  Ti'rtldWtekW^/^^ ^ 
fcthjfeirfirit^ffbrts •were  attended1  hiih  littFd^idcfcfs. 
'fcfiwH^liiri  Ferdinand  and  IfaWlIa  found  thetitfelves  part«c*Urif 
^#-f&tf*l*ead  of  the  united  kingdoms  of  Spain,  nan/Ui 
7W|d  ^Staffed  front  the  danger  arid  interruption  lf*bclk* 
J*df  Awtf^ftic  wars,  they  were  not  only1  in  "a  cbn- 
^tKtioh  flf  wTume,  but  were  able  to  profecute  with 
?ototdfttfege,  the  fchemes  of  extending  thgprerojga- 
■  *lH**,  #feich  their  anceftors  had  attempted  iti  vain. 
■■'<R*dmahd's  profound  fagacity  in  concerting  his 
■'"^Heifrircs,  his  perfevering  induftry  in  conducting 
"^fai/Mid  his  uncommon  addfe'fs  in  carrying  them 
:4wttj  ttt^curion,  fitted  him  admirably  fof  -an  un- 
dertaking which  required  all  thefe  talents.: 


no*  ^'^j  overgrown  power,  and  high  pretenfibns  Ferdinand 
^'^the  nobility  were  what  the  monarchs.of  Spain  feS^r* 

rc? iWft  fenflbly»  and  borc  with  thc.gw»tpft  im-  ffSSL 

v?Wticnce,  the  great  objeft  of  Ferdinand's  policy  ,c^*ra",  the 
1  was  to  reduce  thefe  within  more  moderate  bounds,  nowiiiy. 

"^tinder  vinous  pretexts,  fometimes  by  .violence, 
more  frequently  in  confequence  of  decrees  ob- 
.jteinec^io  the  courts  of  law^  he  wrefted  from  the   -A 

1  "J  Iroron?  a  great  part  of  the  lands  which  had  been 
.  ;fitanted  to  them  by  the  inconfiderate.  bounty  of 


*  Isomer  monarchs,  particularly  during  the  feeble 
wHq  profufe  reign  of  his  predeceflbr  Henry  IV. 

a|   He  did  not  give  the  entire  conduct  of  affairs  to 

,    perfons  t(  noble  birth,  wjho  wereacegftonaed  to 

ficcupy  every  department  of  importance  in  peace 

or  in  war,  9s  if  it  had  been  a  privilege  peculiar  to 

■*.-••  their 
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Sict.111.  their  order,  to  be  employed  as  the*  fole  courtfeUofs 
^  "  and  minifters  of  the  crown.  He  often  franfa&ed 
bufinefs  of  great  conlcqucnce  without  their  inter- 
vention, and  committed  many  offices  of  power 
and  truft  to  new  men,  devoted  to  his  intereft*. 
He  introduced  a  degree  of  (late  and  dignity  into 
his  court,  which  being  unknown  in  Spain,  white 
ic  remained  fplit  into  many  fmall  kingdoms,  taught 
the  nobles  to  approach  their  fovereign  with  more 
ceremony,  and  gradually  rendered  him  tht  objfeffc 
of  greater  deference  and  refpedh  A  w 

p*tiknh,iy  The  annexing  the  m  after  (hips  of"  die  three  mill- 
iL'vVnd?  tary  orders  of  St.  Jago,  Calatrava,  and  Alcantara, 
S'fhe^e  to  t^c  crown,  was  another  expedient,  by  which 
utwnithc  Ferdinand  greatly  augmented  the  revenue  and 
power  of  the  kings  of  Spain.  ,  Thefe  orders  were 
inftitutcd  in  imitation  of  thofe  of  the  Knights 
Templars  and  of  St.  John  of  Jerufalemj  oil  pur- 
pofe  to  wage  perpetual  wars  with  the  Mahometans> 
and  to  proteft  the  pilgrims  who  vifited  Compof- 
tella,  or  other  places  of  eminent  fan&ity  in  Spain. 
The  zeal  and  fuperftition  of  the  ages  in  which 
they  were  founded,  prompted  perfons  of  every 
rank  to  beftow  fuch  liberal  donations  on  thofe  holy 
warriors,  that,  in  a  (hort  time,  they  engroffed  a 
confiderable  fhare  in  the  property  and  wealth  of 
the  kingdom.  The  maftcrfhips  of  thefe  orders 
came  to  be  ftations  of  the  greateft  power  and  opu- 
lence to  which  a  Spanifli  nobleman  could  be  ad- 
vanced.   Thefe  high  dignities  were  in  the  dilpo&l 

4  Zurita  annales  dt  Aim .  to«.  vi.  p.  as* 

5  * 
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pf  thc^nightiof  the  order,  and  placed  -the  per-  Sect.IIT. 
fiws.  01^  3$hoj».  they  conferred  them  almbft.  on  a  ~-.,-^, 
leyeiwith.theirfovereign[NN].    Ferdinand,  iin- 
wiyigg-.th^t  thfc nobility,  whom. he  c&nfidered as 
already  Xoo  formidable,  fhould  derive  fuch  addi- 
tional credit  and  influence  from  poffe(fipg  the 
government  of  thefe  wealthy  fraternities,  was  fofi- 
Gtfpii*  t»rwreft  it  out  of  their  hands,  and  to  yeft 
4tjjt,tfrg£rown.    His  meafures  for  accompjifhitig  a.d.ht*, 
thj^^  ^ere  wifely  planned,  and  executed  with  vi- 
goure.    By  addrefs,  by  promifes, .  and  by  threats, 
he  prevailed  on  the  knights  of  each  order  to 
plrtfc  vfefebella  and  hifn  at  the  head  of  it.     Inino-  .    . 
edht^VJlI.  artd  Alexander  VI.  gave  this  ek&ioii  V  ..„\V- 
the  faiiiSioft  of  papal  authority/;  and  fubfeqtient         .',' 
fjtondBS  Vfcndered  the  annexation  of  thefe  maftcil-  ' ., 

flrifis  fld'thfe  crown  perpetual*  *■  r  r 

-Wjhjlb  Ferdinand,  by  this  meafure,  difliipifl^d  And  by  «r- 
ihSj&Wev  and  influence  of  the  nobility,  and'adfjeji  tbTjwifdS 
*fy;.ip£re  or.  authority  to  the  crown,   hj  »wjs  ^AT 
MfclBS  othcr  important  fteps  with  a  view  to- t^c 
lifcftft  object.  The  fpvereign  jurifdi&ion,-  whicfy  tj&e 
v$|i|da\ljarons  exercifed  within  their  own  territories, 
^f^lh.e.pridean^diftindlion  of  theirorder.     To 
*h|WR  jwrsdecLopenly  a  privilege,  which*  they  prized 
t/o^hRgWyttWd  .in  ^feijce  of  wlijchi,  tjiey.  .would 

uqi^Stoia^'Hi^.  lib.  jonr«  a  5.  -;u    1      :  h  -r. >  0*  3ft-gt > 
Uf  33«*M*wJe?#  tatp.jv.  jfc  ««  /Elii  Anto&.  ^^s^fis 

JjffiJffftt  ^frf'S*1?^  ^J^2*^  ^^ft^un?  dejwuU*  ii.  aaud  Schot. 
fenpt.  Hilpan.  i,  860.  "*  '  ~v" 

.    VoL-.*l.i  *•      ■     i^^O-  *->  •      have 
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SiotJII.  have  run  fo  eagerly  to  arms,  was  a  meafure  too 
19  daring  for  a  prince  of  Ferdinand's  cautious  tem- 
per. He  took  advantage,  however,  of  an  oppor- 
tunity which  the  ftate  of  his  kingdoms  and  the 
fplrit  of  his  people  prefented  him,  in  order  to 
undermine  what  he  durft  not  aflault.  The  incef- 
(ant  depredations  of  the  Moors,  the  want  of 'dis- 
cipline among  the  troops  which  were  employed  to 
oppofe  them,  the  frequent  civil  wars  between  the 
crown  and  the  nobility,  as  well  as  the  undifcerning 
rage  with  which  the  barons  carried  on  their  private 
wars  with  each  other,  filled  all  the  provinces  of 
Spain  with  diforder.  Rapine,  outrage,  and  mur- 
der became  fo  common,  as  not  only  to  interrupt 
commerce,  but  in  a  great  meafure  to  fufpend  all 
intercourfe  between  one  place  and  another*  That 
fecurity  and  prote&ion,  which  men  expect  from 
entering  into  civil  fociety,  ceafed  almoft  totally. 
Interior  order  and  police,  while  the  feudal  inffitu- 
tions  remained  in  vigour,  were  fo  little  objefts  of 
attention,  and  the  adminiftration  of  juftice  tfras  Co 
extremely  feeble,  that  it  would  have  been  vain  to 
have  expc&cd  relief  from  the  eftablifhed  laws  of 
the  ordinary  judges.  Bnt  the  evil  became  fo  in- 
tolerable, and  the  inhabitants  of  cities,  who  were 
the  chief  luttcrcrs,  grew  fo  impatient  of  this 
anarchy,  that  fclf-prcfervation  forced  them  to  have 
izCo.  recourfc  to  an  extraordinary  remedy.  About  the 
middle  of  the  thirteenth  century,  the  cities  in  tho 
kingdom  of  Aragon,  and,  after  their  example, 
thofe  in  Caftile,  formed  thcmfclves  into  an  aflb- 

ciAtion, 
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nation,  diftingiiilbed  by  the  name  of  the  Hoi)  Ssct.III* 
Brotherhood.    They  exa&ed  a  certain  contribution 
from  each  Of  the  aflbciated  towns  *  they  levied  a 
confiderable  body  of  troops,  in  order  to  protect 
travellers*  and  to  purfue  criminals;  they  appointed 
judges,  who  opened  their  courts  in  various  part9 
of  the  kingdom.  Whoever  was  guilty  of  murder* 
robbery,  or  of  any  aft  that  violated  the  public! 
peace,  and  was  feized  by  the  troops  of  the  Brother* 
hood,  was  carried  before  judges  of  their  nomination* 
who,  without  paying  any  regard  to  the  exclufive 
and  Sovereign  jurifdi&ioni  which  the  lord  of  thd 
place  might  claim,  tried  and  condemned  the  crimi- 
nals*   By  means  of  this*  the  prompt  and  impartial 
adminift ration  of  juftice  was  reftoredj  and  together 
with  it*  internal  tranquillity  and  order  began  to 
return..  The  nobles  alone  murmured  at  this  falu- 
tary  inftitution.     They  complained  of  it  is  an 
encroachment  on  one  of  their  moft  valuable  privi- 
I   leges*    They  remohftrated  againft  it  in  an  high 
f  tone  j  and,  on  fome  occafions,  refufed  to  grant 
:,   toy  aid  to  the  crown,  unlefs  it  were  abolifhcd. 
Vcidinand*  however,  was  fenfible  not  only  of  the 
!  food  efROs  of  the  Holy  Brotherhood  with  refpeft 
to  the  police  of  his  kingdoms,  but  perceived  its 
■  tendency  to  abridge,  and  at  length  to  annihilate,    i 

the  territorial  jurifdiftion  of  the  nobility.  He 
;  countenanced  the  inftitution  on  every  occafion* 
He  fupported  it  with  the  whole  force  of  royal  au* 
thorny*  andj  belides  the  expedients  employed  by 
him  in  common  with  the  other  monarchs  of  Eu- 
4  Oa  rope, 
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Sict.JII.  rope,  he  availed  himfclf  of  this  inftitution,  which 
was  peculiar  to  his  kingdom,  in  order  to  limit  and 
abolifli  that  independent  jurifdidtion  of  the  nobility, 
which  was  no  lefs  inconfiftent  with  the  authority 
of  the  prince,  than  with  the  order  of  fociery  [OO]. 

?*!!!th\.       But  thoueh  Ferdinand  by  thefe  meafures  con- 
thefe,  the    fiderably  enlarged  the  boundaries  of  prerogative, 

coverooDent 

of  Spain  am  and  acquired  a  degree  of  influence  and  power  far 
extreme  y     b^^  wjiat  any  Qf  ^jg  predeceiTors  had  enjoyed, 

yet  the  limitations  of  the  royal  authority,  as  well  as 
the  barriers  again  ft  its  encroachments,  continued 
to  be  many  and  ftrong.  The  fpirit  of  liberty  was 
vigorous  among  the  people  of  Spain  j  the  fpirit 
of  independence  was  high  among  the  nobility; 
and  though  the  love  of  glory,  peculiar  to  the  Spa- 
niards in  every  period  of  their  hiftory,  prompted 
them  to  fupport  Ferdinand  with  zeal  in  his  foreign 
operations,  and  to  afford  him  fuch  aid  as  enabled 
him  not  only  to  undertake  but  to  execute  great 
enterprizes ;  he  reigned  over  his  fubje&s  with  a 
jurifdiction  lefs  extenfive  than  {hat  of  any  of  the 
great  monarchs  in  Europe.  It  will  appear  from 
many  paflages  in  the  following  hiftory,  that,  du- 
ring a  confiderable  part  of  the  reign  of  Iris  fucr 
ceflbr  Charles  V.,  the  prerogative  of  the  Spanifli 
crown  was  equally  circumfcribed. 

conftimtion      The  ancient  government  and  laws  in  France  fo 
LfT*'  nearly  refembled  thofe  of  the  other  feudal  king- 

.  [OO]  NOTE   XXX VII. 

doms, 


au 

mem 

France, 
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doms,  that  fuch  a  detail  with  refpedt  to  them  as  Se'ct.111 
was  neceiTary,  in  order  to  convey  fomc  idea  of  the 
nature  and  effe&s  of  the  peculiar  institutions  which 
took- place  in  Spain,  would  be  fuperfluous.  la 
the  view  which  1  have  exhibited  of  the  means  by 
which  the  French  monarchs  acquired  fuch  full 
command  of  the  national  force  of  their  kingdom, 
as  enabled  them  to  engage  in  extenfive  fchemes  of 
foreign  operation,  I  have  already  pointed  out  the 
great  fteps  by  which  they  advanced  towards  a 
more  ample  poflefiion  of  political  power,  and  a 
more  uncontrouled  exercife  of  their  royal  prero- 
gative: All  that  now  remains  is  to  take  notice  of 
luch  particulars  in  the  conftitution  of  France,  as 
ferve  either  to  diftinguifti  it  from  that  of  other 
countries,  or  tend  to  throw  any  light  on  the  tranf- 
aftions  of  that  period,  to  which  the  following 
hiftory  extends. 

•  .   Under  the  French  monarchs  of  the  firft  race,  Power  of 
;the  royal   prerogative  was  very  inconfiderable.  U^iKiS 
.The. general  aQemblies  of  the  nation,  which  met  l%trr^oX 
'  annually  at  dated  feaibns>  extended  their  authority  kin*9t 
^  to, every  department  of  government.    The  power 
.of  efcfting  kings,  of  enafting  laws,  of  redrefling 
^grievances,  of  conferring  donations  on  the  prince, 
i  of  palling  judgment  in  the  laft  refort,  with  refpeft 
to,  every  perlon  and  to  every  caufe,  refided  in 
this  great  convention  of  the  nation.     Under  the  Umwth« 
ftcond  race  of  kings,  notwithftanding  the  power  ecan  ' 
and  fplendour  which  the  conquefls  of  Charle- 
magne added  to  the  crown,  the  general  aflTem- 
O  t^~ — -  blics 

C<r  '    '  '\$ 
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8tcT.lH.  blies  of  the  nations  continued  to  poffefs  extenfiv* 
•  authority.  The  right  of  determining  which  of  the 
royal  family  fhould  be  placed  on  the  throne,  was 
yefted  in  them.  The  princes,  elevated  to  that  dig- 
nity by  their  fuffrage,  were  ace u domed  regularly  to 
call  and  to  confult  them  with  refpedt  to  every  affair 
of  importance  to  the  ft  ate,  and  without  their  confent 
go  laqr  was  paffed,  ai}d  np  new  tax  was  levied. 

gnd^the  But,  by  the  time  that  Hugh  Capet,  the  father 
"Of  the  third  race  of  kings,  took  pofleffion  of  the 
{Krone  of  France,  fuch  changes  had  happened  in 
"the  political  ftate  of  the  kingdom^  as  con  fide  rably 
affeded  the  power  and  jurifditfion  of  the  general 
aflembly  of  the  nation.  The  royal  authority,  in 
the  hands  of  the  degenerate  pofterity  of  Charle- 
magne, had  dwindled  into  infignificancc  and  con- 
tempt. Every  confiderable  proprietor  of  land  had 
formed  his  territory  into  a  barony,  almoft  inde- 
pendent of  the  fovereign.  The  dukes  or-gover- 
jiors  of  provinces,  the  counts  or  governors  of  towns 
and  fmall  diftrift?,  and  the  great  officer*  of  the 
crown;  had  rendered  thefe  dignities,  originally 
granted  only  during  pleafpre  or  for  life,  hereditary 
in  their  families.  Each  of  thefe  had  ufurped  al| ' 
the  rights  which  hitherto  had  been  deemed  the 
diftinftipns  of  royalty,  particularly  the  privilege* 
of  difpenfing  juftice  within  their  own  domains,  of 
poining  money,  and  of  waging  war.  Every  diftrift 
was  governed  by  local  cuftoms,  acknowledged  a 
jdiftinft  lord,  and  purfucd  a  fepjjrate  intereft.  The 
formality  of  dqing  homage  to  their  fovereign,  wa$ 

,     ,  almoft 
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tlmOft  the  only  aft  of  fubjeftion  which  haughty  SECT.nt 
barons  would  perform,  and  that  bound  them  no 
farther  than  they  were  willing  to  acknowledge  its 
obligation  [PP]. 

In  a  kingdom  broken  into  fo  many  independent  The  power 
baromes,  hardly  any  common  principle  of  union  n\  affcmbiy 
remained ;  and  the  general  affembly,  in  its  delibe-  wEfe^*" 
rations,  could  fcarcely  confider  the  nation  as  forming  extenfi^  . 
one  body,  or  eftablifh  common  regulations  to  bedf 
equal  force  in  every  part.  Within  the  immediate 
domains  of  the  crown,  the  king  might  publifl* 
laws,  and  they  were  obeyed,  becaufe  there  he  was 
acknowledged  as  the  only  lord.  But  if  he  hail 
aimed  at  rendering  thefe  general,  that  would  hayt 
alarmed  the  barons,  as  an  encroachment  upon  the 
independence  of  their  jurifdiftion.  The  barons, 
with  no  lefs  care,  avoided  the  enafting  of  general 
laws,  becaufe  the  execution  of  them  muft  have 
been  veiled  in  the  king,  and  would  have  enlarged 
that  paramount  power,  which  was  the  objeft  of 
their  jealoufy.  Thus,  under  the  defendants  of 
Hugh  Capet,  the  States  General  (for  that  was  the 
name  by  which  the  fupreme  affembly  of  the  French 
nation  came  then  to  be  diftinguifhed)  loft  their 
legislative  authority,  or  at  leaft  entirely  relin- 
quished the  exercife  of  it.  From  that  period,  the 
jurifdiftion  of  the  States  General  extended  no 
farther  than  to  the  impofition  of  new  taxes,  the 
^termination  of  cjueftions  with  refpeft  to  the 

|PP]NOTE  XXXVWf 
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6ict.HI.  right  of  fucceflion  to  the  crown,  the  fettling  of 
the  regency  when  the  preceding  monarch  had  not 
fixed  it  by  his  will,  and  the  prefenting  remoro* 
ftrances  enumerating  the  grievances  of  which  the 
nation  wifhed  to  obtain  redrefs. 

Ab>  during  feveral  centuries,  the  monarch*  of 
Europe  fcldom  demanded  extraordinary  ftrbfidteb 
of  their  fubje&s,  and  the  other  events,  which  re- 
quired the  interpofition  of  the  States,  rardy  oc- 
curred, their  meetings  in  France  were  riot  fre- 
,quent.  They  were  fummoned  occasionally  by 
their  kings,  when  compelled  by  their  Wants  or  by 
their  fears  to  have  recourfe  to  their  aid  j  but  they 
did  not,  like  the  Diet  in  Germany,  the  Cortes  in 
Spain,  or  the  parliament*  in  England,  form  an 
tffcntial  member  of  the  conftitution,  the  regular 
exertion  of  whofe  powers  was  requifite  to  give 
:vigour  and  order  to  government* 

Tb«  trown       Whbn  the  ftates  of  France  ceafed  to  exercife 
frt'^"f-"  legiGativc  authority,  the  kings  beg^n  to  a(Tume  it. 


qui 


fegifiy|,U  Thr y#  ventured  at  firft  on  atts  of  legiflation  with 
great  rciervc,  and  after  taking  every  precaution 
that  could  prevent  their  fuhjc&s  from  being  alarmed 
at  the  exercife  of  a  new  power.  They  did  not  at 
once  iflue  their  ordinances  in  a  tone  of  authority 
and  command.  They  treated  with  their  fubjects  ; 
they  pointed  out  what  was  beil ;  and  allured  them 
to  comply  with  it.  By  degrees*  however,  as  the 
prerogative  of  the  crown  extended,  and  as  the  fu- 
prcmc  jurifdjftion  of  the  royal  courts  came  to  be 

..    .  cftablifhed, 
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cftablilhed,  the  kings  of  France  afiumed  more  Sect.IH- 
openly  the  ftyle  and  authority  of  law-givers  j  and,  L    w   ^ 
before  the  beginning  of  the  fifteenth  century, 
the  .complete   legiflativc  power  was  vefted  px 
them  [QQJ. 

Having  fecured  this  important  acquifition,  the  *n*  th« 
ftcps  which  led  to  the  right  of  impofing  taxes  were  Eyfnc 
rendered  few  and  eafy.  The  people,  accuftomed  to  uxe,# 
fee  their  fovereigns,  by  their  fole  authority,  iffue 
ordinances  which  regulated  points  of  the  greateft 
confequence  with  refpect  to  the  property  of  their 
Xubje&s,  were  not  alarmed  when  they  were  re- 
quired, by  the  royal  edi&s,  to  contribute  certain 
fums  towards  fupplying  the  exigencies  of  govern- 
ment, and  carrying  forward  the.meafures  of  the 
nation.     When  Charles  VII.  and  Louis  XI*  firfl: 
ventured  to  exercife  this  new  power,  in  the  man- 
ner which  I  have  already  defcribed,  the  gradual 
increafe  of  the  royal  authority  had  fo  impercepti- 
bly prepared  the  minds  of  the  people  of  France  * 
for  this  innovation,  that  it  excited  no  commotion 
in  the  kingdom,  and  feems  fcarcely  to  have  given 
rife  to  any  murmur  or  complaint. 

When  the  kings  of  France  had  thus  engrofled  Go*e«- 
cvery  po'wer  which  can  be  exerted  in  government;  FranUbe. 
when  the  right  of  making  laws,  of  levying  money,  c™"7mo. 
of  keeping  an  army  of  mercenaries  in  conftant  MrchkaU 
pay,  of  declaring  war,  and  of  concluding  peace, 

4 
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Si  ct.UI.  centered  in  the  crown*  th<  conftitution  of  the  king- 
dom, which,  under  the  firft  race  of  kings,  was 
nearly  democratical ;  which,  under  the  iecond 
race,  became  an  ariftocracy;  terminated,  under 
the  third  race,  in  a  pure  monarchy.  Every  thing 
that  tended  to  preferve  the  appearance,  or  revive 
the  memory,  of  the  ancient  mixed  government, 
leems  from  that  period  to  have  been  induftrioufty 
avoided.  During  the  long  and  aftive  reign  of  Fran- 
cis L,  the  variety  as  well  as  extent  of  whofe  opera- 
tions obliged  him  to  lay  many  heavy  impofitions  on 
his  fubje&s,  the  States  General  of  France  were  not 
once  affembled,  nor  were  the  people  once  allowed 
to  exert  the  power  of  taxing  themfelves,  which, 
according  to  the  Original  ideas  of  feudal  govern- 
meat,  was  a  right  effential  to  every  freeman, 

Ti>e«er-        Two  things,  however,  remained,  which  mode"* 
togatire  re  rated  the  exercife  of  the  regal  prerogative,  and  it- 
thTprm-7    drained  it  within  fuch  bounds  as  preferved  the  con- 
•Mitl?*  ftitution  of  France  from  degenerating  into  mere 
defpotifm.  The  rights  and  privileges  claimed  by 
the  nobility,  rnuft  be  confidered  as  one  barrier 
agalnft  the  abfolute  dominion  of   the    crown. 
Though  the  nobles  of  France  had  loft  that  poli- 
tical power  which  was  vefted  in  their  order  as  a 
body,  they  dill  retained  the  perfonal  rights  and 
'  pre-eminence  which  they  derived  from  their  rank* 
They  preferved  a  confeioufnefs  of  elevation  above 
other  claffes  of  citizens ;  an  exemption  from  bur- 
dens to  which  they  were  fubjedt ;  a  contempt  of 
the  occupations  ifl  which  they  were  engaged ;  the  - 
4  privilege 
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privilege  of  affuming  enfigns  that  indicated  their  SectJIL 
dignity  5  a  right  to  be  treated  with  a  certain  degree 
of  deference  during  peace;  dnd  a  claim  to  various 
diftin&ions  when  in  the  field.  Many  of  thefe  pre- 
tentions were  not  founded  on  the  words  of  ftatutes, 
or  derived  from  pofitive  laws  j  they  were  defined 
and  pertained  by  the  maxims  of  honour,  a  title 
more  delicate,  but  no  Ids  facred.  Thefe  rights, 
tftablifhed  and  protected  by  a  principle  equally 
Vigilant  in  guarding,  and  intrepid  in  defending 
them,  are  to  the  fovereign  himfelf  objedks  of  re- 
Jpcft  and  veneration.  Wherever  they  (land  in  its 
way,  the  royal  prerogative  is  bounded.  The  vio* 
lence  of  a  defpot  may  exterminate  fuch  an  order 
pf  men ;  but  as  long  as  it  fubfifts,  and  its  ideas 
pf  perfonal  diftinftion  remain  entire,  the  power  of 
the  prince  has  limits s. 

As  in  France  the  body  of  nobility  was  very  nu- 
merous, and  the  individuals  of  which  it  was  com- 
pofed  retained  an  high  fenfe  of  their  own  pre-emi- 
nence, to  this  we  may  afcribe,  in  a  great  meafuref 
{he  mode  of  exercifing  the  royal  prerogative  which 
peculiarly  diftinguifhes  the  government  of  that 
jcingdom.  An  intermediate  order  was  placed  be- 
*"twcrn  the  monarch  and  his  other  fubje&s,  and  it} 
*rery  aft  of  authority  it  became  neceffary  to  attend 
ID  its  privileges,  and  not  only  to  guard  again  ft  any 
ital  violation  of  thefe,  but  to  avoid  any  fufpicion 
pf  its  bciqg  poflible  that  they  might  be  violated. 

i  De  TEfprit  des  Loix,  liv.  il.  c.  4.   Dr.  Fergufon's  Eflay 
ft  tbe  Jfift.  of  Civil  Society,  part  i.  fe&  10. 
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Sect.HL  Thas  a  fpecies  of  government  was  eftablifhed  in 
.  Z.  ^ritifcc;1 -unknown  in  the  ancient  world,  that  of  a 
fltohatihy,  in  which  the  power  of  the  fovereign, 
though  unconfined  by  any  legal  or  conftitutional 
reftfaimi  has  certain  bounds  fet.to  it  by  the  ideas 
*hich  orire  clafs  of  his  fubje&s  entertain  concern- 
ing their  own  dignity. 

*■* y  tbe  The  jurifdiftion  of  the  parliaments  in  France, 
•f  ihe  p^-  particularly  that  of  Paris,  was  the  other  barrier 
prrtiToiafiy  which  ferved  to  confine  the  exercife  of  the  royal 
prerogative  within  certain  limits.  The  parliament 
of  Paris  was  originally  the  court  of  the  kings  of 
France,  to  which  they  committed  the  fupreme  ad- 
miniftration  of  juftice  within  their  own  domains, 
as  well  as  the  power  of  deciding  with  refpe£t  to  all 
cafes  brought  before  it  by  appeals  from  the  courts 
of  the  barons.  When,  in  confequencc  of  events 
and  regulations  which  have  been  mentioned  For- 
merly, the  time  and  place  of  its  meeting  were  fixed, 
when  not  only  the  form  of  its  procedure,  but  the 
principles  on  which  it  decided,  were  rendered  re- 
gular and  confiftent,  when  every  caufe  of  import- 
ance was  finally  determined  there,  and  when  the 
people  became  accuftomed  to  refort  thither  as  tc 
the  fupreme  temple  of  juftice,  the  parliament  ol 
Paris  rofe  to  high  eftimation  in  the  kingdom,  iti 
'members  acquired  dignity,  and  its  decrees  wen 
-fubmittcd  to  with  deference.  Nor  was  this  thi 
bttly  fource  of  the  power  and  influence  which  thi 
parliament  obtained.  The  kings  of  France,  whei 
they  firfi:  began  to  affume  the  legiflative  power,  it 
•    .  7  order 
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order  to  reconcile  .the  minds  of  their  people  to  Sect.HI. 
this  new  exertion  of  prerogative,  produced  their 
edifts  and  ordinances  in  the  parliament  of  Paris, 
that  they  might  be  approved  of  and  regiftered 
there,  before  they  were  publifhed  and  declared  to 
be  of  authority  in  the  kingdom.     During  the  in* 
tervals  between  the  meetings  of  the  States  Gene- 
ral of  the  kingdom,  or  under  thofe  reigns  when 
the  States  General  Were  not  afiembled,  the  mp- 
narchs  of  France  were  accuftomed  to  confult  the 
parliament  of  Paris  with  refpeft  to  the  moft  ar- 
duous affairs  of  government,  and  frequently  re- 
gulated their  conduft  by  its  advice,  in  declaring 
war,  in  concluding  peace,  and  in  other  tranfac- 
tions  of  public  concern.     Thus  there  was  ere&ed 
in  the  kingdom  a  tribunal  which  became  the  great 
depofitory  of  the  laws,  and  by  the  uniform  tenour 
of  its  decrees,  it  eftablifhed  principles  of  juftice 
andforms  of  proceeding  which  were  confidcred  as 
fo  facred,  that  even  the  fovereign  power  of  the 
monarch  durft  not  venture  to  difregard  or  to  vio- 
*  late  them.    The  members  of  this  illuftrious  body, 
-though  they  neither  poffefs  legiflative  authority, 
nor  can  be  confidered  as  the  reprefentatives  of  the 
people,  have  availed  themfelves  of  the  reputation 
land  influence  which  they  had  acquired  among 
their  countrymen,  in  order  to  make  a  Hand,  to  the 
'  utmoft  of  their  ability,  againft  every  unprece- 
dented and  exorbitant  exertion  of  the  prerogative. 
In  every  period  of  the  French  hiftory,  they^have 
merited  the  praifc  of  being  the  virtuous  but  feeble 

guardians 
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S&CT.OL  guardians  of  the  rights  and  privileges  of  the  na* 
"'-'^  tion[RR]. 

conftimHon      »j«HE  kingdom  of  France  extends  to  the  confines 

and  govern-  ° 

mem  of  the  0f  the  German  empire,  from  which  Charles  V* 
empire.  derived  his  title  of  higheft  dignity.  In  explaining ' 
the  political  conftitution  of  this  vaft  and  com- 
plex body  at  the  beginning  of  the  Gxtcenth  cen-* 
tury,  I  fhall  avoid  entering  into  fuch  a  detail  as 
would  involve  my  readers  in  that  inextricable  la- 
byrinth, which  it  formed  by  the  multiplicity  of 
its  tribunals,  the  number  of  its  members,  their 
interfering  rights,  and  by  the  endlefs  difcuffions 
or  refinements  of  the  public  lawyers  of  Germaoy, 
with  refpeft  to  all  thefc. 

ftsftttetm-      The  empire  of  Charlemagne  was  a  ftni&ui* 

mlgne'nd"  erc&ed  in  fo  (hort  a  time,  that  it  could  not  be  per* 

inx?****'  onanent.     Under  his  immediate  fucceflbr  it  began 

to  totter  i  and  it  foon  fell  to  pieces.     The  crown 

of  Germany  was  feparated  for  ever  from  that  of 

France,  and  the  defendants  of  Charlemagne  efta* 

blifhed  two  great  monarchies  fo  fituated  as  to  giv* 

rife  to  a  perpetual  rivalfhip  and  enmity  between 

them*    But  the  princes  of  the  race  of  Charles 

magne  who  were  placed  on  the  imperial  throne, 

were  not  altogether  fo  degeneratei  as  thofe  of  tht 

fame  family  who  reigned  in  France.    In  the  hand* 

of  the  former  the  royal  authority  retained  fomc 

vigour,  and  the  nobles  of  Germany,  though  pof*  . 

[RR1  NOTE  XI* 

feffed 
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fcfled  of  extenfive  privileges  as  well  as  ample  ter-  $ec¥:IH. 
ritorics,  did  not  fo  early  attain  independence.  '"  ~w^ 
The  great  offices  of  the  crown  continued  to  be  at 
the  difpofal  of  the  fovereign,  and  during  a  long 
period,  fiefs  remained  in  their  original  ftate,  with- 
out becoming  hereditary  and  perpetual  in  the  fa- 
milies to  which  they  had  been  granted. 

At  length  the  German  branch  of  the  family  of  other  fosii- 
Charlemagne  became  extinft,  and  his  feeble  de-  §S tVtiT" 
fcendants  who  reigned  in  France  had  funk  into  JhJSS^4 
fuch  contempt,  that  the  Germans,  without  looking 
towards  them,  exercifed  the  right  inherent  in  a 
free  people;  and  in  a  general  aiTembly  of  the  na-  A.D.911. 
tion  ele&ed  Conrad  count  of  Franconia  emperor. 
After  him  Henry  of  Saxony,  and  his  descendants 
the  throe  Othos,  were  placed,  in  fucceffion,  on 
the  Imperial  throne,  by  the  fufifrages  of  their 
countrymen.      The  cxtenfive  territories  of  the 
Saxon  emperors,  their  eminent,  abilities  and  co«     „■ 
lerprizing  geniusj  not  only  added  a  new  vigour  to 
[  the  Imperial  dignity,  but  raifed  it  to  higher  powor 
jjad  pre-eminence.    Otho  the  Great  marched  at  a,d.95i. 
.  the  head  of  a  numerous  army  into  Italy,  and  after 
I  the  example  of  Charlemagne,  gave  law  to  that 
[  ttuntiy.     Every  power  there  recognized  his  aw- 
fruity.    He  created  popes,  and  depofed  them  by 
to  fovereign  mandate.   He. annexed  the  kingdom 
I  tf  Italy  to  the  German  empire.     Elated  with  hi* 
Ilbccels,  {ic  affumed  the  title  of  Oefar  Auguftw  k* 
j  Aprince,  born  in  the  heart  of  Germany,  pretended 

1  Anjuriifta  Saxo,  Sec.  ap.  Struv.  Corp.  vol*  i.  p.  246. 
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SictJIL  to  be  the  fucceffor  of  the  emperors  df  ancien 
Km0m*mmJ  Rome,  and  claimed  a  right  to  the  fame  powe 
and  prerogative. 

The  oer-  But  while  the  emperors,  by  means  of  thef 
""squire  new  titles  and  new  dominions,  gradually  acquire 
'•^Jm'1*  additional  authority  and  fplendour,  the  nobilit 
veigQtutho-  oj.  Qcrmany  wcnt  on  ^t  the  fame  time  extendi^ 

their  privileges  and  jurifdi&ion.    The  fituation  c 

affairs  was  favourable  to  their  attempts.     Th 

vigour  which  Charlemagne  had  given  to  govern 

ment  quickly  relaxed.    The  inability  of  fomc  c 

his  fucceflbrs  was  fuch,  as  would  have  encourage 

vaffals  lefs  enterprizing  than  the  nobles  of  th; 

age,  to  have  claimed  new  rights,  and  to  hav 

afiumed  new  powers.    The  civil  wars  in  whic 

other  emperors  were  engaged,  obliged  them  t 

pay  perpetual  court  to  their  fubjefts  on  whofe  fup 

port  they  depended  *  and  not  only  to  connive  a 

their. ufurpations,  but  to  permit,  and  even  to  au 

thorize  them.    Fiefs  gradually  became  hereditary 

They  were  tranfmitted  not  only  in  the  direft,  bu 

in  the  collateral  line.    The  inveftiture  of  then 

was  demanded  not  only  by  male  but  by  feqnal' 

heirs.    Every  baron  began  to  exercife  fovercig? 

jurifdi&ion  within  his  own  domains  \    and  th 

dukes  and  counts  of  Germany  took  wide  fef 

towards  rendering  their  territories  diftinft  and  it 

The  Oct-    dependent  ftatcs1.     The  Saxon  emperors  ol 

fiiftlcVriU   ferved  their  progrefs,  and  were  aware  of  its  tci 

fed  to  the 

lame  power,         i  pfcffcL  Abrege,  p.  ISO.  I JS.     Lib.  Feudor.  tit.  i. 

den< 
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deney*  But  as  they  could  not  hope  to  humble  Sict.JIL 
'vafials  already  grown  too  potent,  tfnlefs  they  had 
turned  their  whole  force  as  well  as  attention  to 
that  enterprise,  and  as  they  were  extremely  intent 
on  their  expeditions  into  Italy,  which  they  could 
'  not  undertake  without  the  concurrence  of  their 
cobles,  they  were  folicitous  not  to  alarm  them  by 
my  direft  attack  on  their  privileges  and  jurif* 
<H6tions.  They  aimed,  however*  at  undermining 
their  power*  With  this  view,  they  inconfiderately 
beftowed  additional  territories,  and  accumulated 
new  honours  on  the  clergy,  in  hopes  that  this 
Order  might  ferve  as  a  counterpoife  to  that  of  the 
mobility  in  any  future  druggie  k» 

The  unhappy  effe&s  of  this  fatal-  error  in  policy  The  ftt*l 
were  quickly  felt.     Under  the  emperors  of  the  \W*JL 
firanconian  and  Swabian  lines*  whom  the  Ger-  JJ*£C 
mans,  by  their  voluntary  eleftion,  placed  on  the  A»  0.10*4. 
Imperial  throne,  a  new  face  of  things  appeared, 
\|nd  »  icene  was  exhibited  in  Germany,  which 
ift&nifbed  all  Chriftendom  at  that  time,  and  in 
fo*  th&  prcfent  age  appears  almoft  incredible*     The 
I'tfOpcp,  hitherto  dependent  on  the  emperors,  and 
rtviodebted  for  p#wer  as  well  as  dignity  to  their  be- 
*  ieficence  and  prote&ion,  began  to  claim  a  fupe- 
l*tf^  jurifiii&ion  3  and,  in  virtue  of  authority  which 
tfcy  pretended  to  derive  from  heayen,   tried, 
-  condemned,  excommunicated,  and  depofed  their 
former  matters*    Nor  is  this  to  be  coafidercd 

*  PfcffcL  Abrege,  p«  154. 

\  ..  Vol,  I.  P  merely 
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sggg  Ai&df  a?  i  tiktitlc  Tally  Of  priori  mi  fflHtlflfW 
L  v  &*fcate!c*witk  high  'idefcs  concerning  trtfe^ifc^ftt 
Gf^rieftTy  domiriatioii,  and  the  plenitude  of  'fjiftal 
aSHiiorft^.  Gregory  VII.  was  able  as  we!l  ai  darittgJ 
Bii  pHifuWption  and  violence  were  acc6rH(hurt& 
^rith  political  difcernment  and  fagacity.  Htfikl 
bbftrved 'that  the  princes  and  nobles  of  GernrfSfty 
had^acquired  fuch  confiderable  territories  and  flftJK 
ttttenfi^e  jurifdi&ion,  as  rendered  them  hot*  titttjr 
fWmidable tb  th<i  enriperors,  but  difpo{ed»tkgtft& 
?&v6txr  any  attempt  to  circtimfcribe  theif  ptfftfer1. 
'He  forefaW  that  the  ecclefiaftics  of  GcVrtifeiy1, 
VaTled  almoft  to  a  level  with  its  princes,  #erfc<W!ft- 
dy  to  fupport  any  perfon  who  would  ftaiid'  fcfrth 
as  the  proteftor  of  their  privileges  and  indep&id- 
nm  .j  a  -ende.  With  both  of  thefe  Gregory  ntgoddifed 
and  had  fecured  many  devoted  adherents  atftB'rig 
them,  before  he  ventured  to  enter  the  lifts  againft 
the  head  of  the  empire,  :   ' 

Thecwteftt'*     He  began  Ins  rupture  with  Henry  IV.  upon  a 

pcp«  and     pretext  that  was  popular  and  plaufible.    He  corn* 

ISc"in.  plained  of  the  venality  and  corruption  with  which 

^qucncciof  tjie  empcror  had  granted  the  inveftitureof  'bene- 

;  fices  to  ecclefiaftics.     He  contended   that  \tfiis 

right  belonged  to  him  is' head  of  die  church's  lie 

-~*-ictl  ^required   Henry  to  confine  himieif  within  t^e 

.tt^w*-:-*    ;bpuhds  "of  his  civil  jurifdiftion,  and  to  atJftain  "for 

3  the  futufe  from  foch  facrilegious  encroacKnients 

•-"on  ttfe'  ipiricual  dominion.  All  the  cerifures'UFthe 

church  were  denounced  againft  Henry,  becaufe 

he 
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he  refufed  to  rclinquifh  thofe  powers  which  his-  Smt.HI*. 
pcqdeceflbrs  had  uniformly  exercifed.  .  The  moft 
faqitdcrable  of  the  German  princes  -and -cede*, 
fialhica  were  excited  to  take  arms  ag&inft  bun* 
Hi*i  mother!  his  wife,  his  fons  were  Wrought  MpQX| 
tq  disregard  all  the  ties  of  blood  as  well  as  of 
£utyy  and  to  join  the  party  of  his  enemies k.    Such 
ycre  the  fuccefsful  arts  with  which  the  court  of 
Jlprpe  inflamed  the  fuperftitious  zeal,  and  con* 
4u£te4<the  fadious  fpirit  of  the  Germans  and  Ita- 
li40$f  .that  an  emperor,  diftinguiihed  not  only  for 
m*ny  virtues,  butpoffeffed  of  confiderable  talents, 
W*?  *t,  length  obliged  to  appear  as  a  iupplicant  at 
fhft\g*te  of  the  cattle  in  which  the  pope  refided, 
and  tc>  (hind  there,  three  days,  bare-footed,  in  the 
'dfipth  of  winter,  imploring  a  pardon/  which  at  a.  0.1077. 
,J$#gth  he  obtained  with  difficulty  [SS], 

This  a&  of  humiliation  degraded  the  Imperial 
dignity*  Nor  was  the  depreflion  only  momentary. 
The  coijteft  between  Gregory  and  Henry  gave 
"rife  tc\  fhc  two  great  faftions  of  the  Guelfs  and 
.  G^ibcltines  $  the  former  of  which  fupporting  the 
jireteijGons  of  the  popes,  and  the  latter  defending 
\tpe  .rights  of  the  emperor,  kept  Germany  and 
'Italy'tn  perpetual  agitation  during  three  centuries. 
A*  regular  fyftem  for  humbling  the  emperors  and  Thtimpe- 
circuj^Jcnbxng  their  power  was  formed,  and  ad-  ruyirtdu. 
fcereef  to  uniformly  throughout  that  period.    The  *Uyitclini,f 

aiuc  -d   ,   1  Annal.  German,  ap.  Stray,  i.  p.  325. 
9A  [SS]  NOTE  XLI. 

P  a  ecdefiaftics 
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S^pr.ni.7  ecclefiaftics  of  Germany,  were  all  interefted  in 

\~""--  155  fucceis;  and  notwithstanding  the  return  of 
fome  lhort  intervals  of  vigour,  under  the  admi- . 
niftration  of  a  few  able  emperors,  the  Imperial 

a.d.  1*56.  authority  continued  to  decline.  During  the  anar- 
ehy  of  the  long  interregnum  fubfequent  to  the 
death  of  William  of  Holland,  it  dwindled  down 

a.  d.  1173.  to  nothing.  Rodulph  of  Hapiburgh,  the  founder 
of  the  Houfe  of  Auftria,  and  who  firft  opened  the 
Way  to  its  future  grandeur,  was  at  length  eta&cd 
emperor,  not*  that  he  might  re-cftablifh  and  ex- 
tend the  Imperial  authority,  but  becaufe  his  terri- 
tories and  influence  were  fo  inconfiderabk  as  ta 
excite  no  jealoufy  in  the  German  princes,  whor 
lyere  willing  to  preferve  the  forms  of  a  conft** 
.  tucion,  the  power  and  vigour  of  which  they  had. 
deftroyed.  Several  of  his  fucceffors  were  placed 
on  the  Imperial  throne  from  the  fame  motive;  and 
almoft  every  remaining  prerogative  was  wreftcd 
out  of  the  hands  of  feeble  princes  unable  to  cxer* 
cite  or  to  defend  them. 

a  total  During  this  period  of  turbulence  and  confu* 

2*  MWrii  fi°n >  dit  conftitution  of  the  Germanic  body  undtr~ 
oflhe  em"  went  a  tot^  change*  The  ancient  names  of  court* 
P"c«  and  magiftrates,  together  with  the  original  form*  • 

and  appearance  of  policy,  were  preferved*  bus 
fuch  new  privileges  and  jurifdiftion  were  afitimed, 
and  fo  many  various  rights  cftablilhed,  that  the 
fame  fpecic$%of  government  no  longer  fubfiftcd, . 
The  princes,  the  great  npbility,..the  dignified  eo- .: 
clefiafticsj  the  frep  cities^dttken.  advantage  of 

the 
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the  interregnum,  which  I  have  mentibned,  to  efta-  ^cj.nl. 
blfih  or  to  extend  their  ufurpations.  They  claimed 
and  exercifed  the  right  of  governing  their  refpec- 
ti*e  territories  with  full  fovereignty.  They  ac- 
knowledged no  fuperior  with  refpeft  to  any  point, 
relative  to  the  interior  adminiftration  and  police 
of  their  domains.  They  enaSed  laws,  impofed 
taxes,  coined  money,  declared  war,  concluded 
peace,  and  exerted  every  prerogative  peculiar  to 
imfepehdent  ftates.  The  ideas  of  order  and  poli- 
tical union,  which  had  formed  the  various  pro-  - 
viftttes  of  Germany  into  one  body,  were  entirely 
lofr;'knd  the  fociety  muft  have  difiblved,  if  the 
fofttrf  of  feudal  fubordination  had  not  preferved 
fufift  &h  appearance  of  connexion  or  dependence 
anidng  the  various  members  of  the  community, 
as  pitefttved  it  from  falling  to  pieces. 

This  bond  of  union,  however,  was  extremely  Expedients 
feeble)  and  no  principle  remained  in  the  German  itVnVlo* 
conftitution,  of  fufficient  force  to  maintain  public  j|J^"  °f 
order,  and  hardly  to  afcertain  perfanal  fecurity. 
From  the  acceflion  of  Rodulph -of  Hapfburgh,  to 
thetftf  gft  of  Maximilian,  the  immediate  predecef- 
for  tff  ChaYles  V.,  the  empire  felt  every  calamity 
Which  4  ft*te  muft  endure,  when  the  authority  of 
govShinMnt  is  fo  much  relaxed  as  to  have  loft  all    J 
yigcWf/'The  c:aufes  of  dilTenfiop  among  that  vaft  '" 
nartbtr  6f  ntemter^  tfhich  pompofed  the  Ger- 
jnsalc  body,   were   infinite   and   unavoidable, 
Thcfe  ^ve -fife  tt>  perpetual  private  wars,  Carried 
QB  wkh  all  «bc  violwoe-of  refehtjnent,  ^when  un- 
'■""-■■■  ?  3  rcftrained 
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Sict.IQ.  'feftraihqd  by  fuperior  authority.  Rapine,  outrage, 

t~,^r^J'  cxaftions,  became  univerfah  Commerce  was  in- 
terrupted! induftryfufpendedj  and  every  part  of 
Germany  refembled  a  country  which  an  enemy 
had  plundered  and  laid  defolate !.  The  variety  of 
expedients  employed  with  a  view  to  rcftore  order 
und  tranquillity,  prove  that  the  grievances  occa- 

v   '  fioned  by  this  date  of  anarchy  had  grown  into- 

lerable.   Arbiters  were  appointed  to  terminate  the 

*i  -  "differences  among  the  feveral  ftate*.    The  cities 

united  in  a  league,  the  objeft  of  which  waj  to 
check  the  rapine  and  extortions  of  the  nobility. 
The  nobility  formed  confederacies,  on  purpofe  to 
-  maintain  tranquillity  among  their  own  order. 
Germany  was  divided  into  feveral  circles,  in  each 
of  which  a.  provincial  and  partial  jurifdi&ion  was 
:  eftablifhed,  to  fupply  the  place  of  a  public  antf 
cqmmpn  tribunal m.  ■ 

FntKoiariy       but  z\\  the fe  remedies  were  fp  fruitlefsj  th^t 
totioooftht  they  fcrved  only  to  demonftrate  the  violence  of 
ChSLbcr.     that  anarchy  which  prevailed,  and  the  inefficacy 
of  the  means  employed  tp  corredfc  it.    A^t  length 
Maximilian  re-eftablifhed  public   order  in  the 
empire,  by  inftituting  the  Imperial  Chamber,  9 
tribunal  compofed  of  judges  named  partly  by  the 
4.0.1405.  emperor,  partly  by  the  feveral  ftates,  and  vcfted 
with  authority  to  decide  finally  concerning  9U  dif- 
ferences among  the  members  of  die  Gpnnanie 

1  See  above,  page  53,  and  note  xxi.  Datt.  depict  publiO) 
Imper.  p.  25,  bo.  53.  p.  28,  no*  26.  p.  35,  no.  li. 
■  Datt,  paffinv,    Struv.  Corp.  Hift.  i.  510,  fcc. 


STATE   OF^UROJPE.  Mc 

Jbod;\    A  few  years  after*  by  giyjtig^.pcw.iorm  jS*ci;vip. 
Co  ,the  Aulic  council,  which  takes«,cognizanc$  pf-srb^i'i. 
all  feudal  caufes,  and  fuch  as  belong  to  the.  em- 
peror's immediate  jurifdiftion*  he  reftored  fome 
degree  of  vigour  to  the  Imperial  authority. 

But  notwithftandine  the  falutary  effe&s  of  thefe  **  *'  **r 

°  J  ginning  of 

regulations  and  improvements,  the  political  con-  thefiiteentb 
-  ftitution  of  the  German  empire,  at  the  commence-  empiiein 
'  merit  of  the  period  of  which  I  propofe  to  write  of  fotmiga 
the  hiftory,  was  of  a  fpecics  fo  peculiar,  as  not  to 
refemble  perfe&ly  any  form  of  government  known 
either  in  the  ancient  or  modern  world.     It  was  a 
complex  body,  formed  by  the  aflbciation  of  ieveral 
Hates,  each  of  which  poflefled  fovereign  and  in- 
dependent jurifdidion  within  its  own  territories. 
.  Of  all  the  members  which  compofed  this  united 
body,  the  emperor  was  the  head.     In  his  name, 
all  decrees  and  regulations,  with  refpeft  to  points 
*  bf  common  concern,  were  iflued ;  and  to  him  the 
pdwtr  of  carrying  them  into  execution  was  com* 
jnitted.  But  this  appearance  of  monarchical  power 
'■'  in  the  emperor  was  more  than  counterbalanced 
71  bjr  the  influence  of  the  princes  and  ftates  oft  the 
fi   cWpire  in  every  a6t  of  adminiftration.     Noiaw 
-iirditeriding  to  the  whole  body  could  pafs,  no  re- 
'   fyblutlbn  that  afFefted  the  general  intereft  could  be? 
"*i!jttkeby 'without  the  approbation  of  the  diet  of  the 
4,nJeta(pire.   In  this  affembly,  every  fovereign  prince 
„llH*nd  ftate  of  the  Germanic  body  had  a  right  to  be 
prefect,  to  deliberate*  and  to  vote.  Thc^Jecrces 

.'(bod 


.*M 
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f  MBJj^i6r-Tfe<f^j  /df  the- diet  *fefe  the  laws  of' the  eitv 
,...,,.     pi»p  which  thgtftteptfer  was  bound  to  ratify  and  - 

tnftift*,    >i     ■-    ■  .■■■il.:  -»:., 

Jfrtli1^     ipNp?R  phis  afpeft,  the  conftitution  of  the  epji^. 

«^uuon*  pirc  appears  a  regular  confederacy,  fimilar  to  th^ 
Achaean  league  in  ancient  Greece,  or  to  that  of 
f he  I/nited  Provinces  and  of  the  Swifs  cantons  \n 
nipder.n  tifpes,     Ijut  if  viewed  in  another  light^ 
ftriking  peculiarities  in  its  political  ftate  prefenjp 
themfelves.   The  Germanic  body  was  not  formed 
by  the  union  of  members  altogether  diilinft  an4 
independent.   All  the  princes  and  ftates,  joined  in 
this  affpeiation,  were  originally  fubjeft  to  the  em- 
perors,  and  acknowledged  them  as  ibvereigns,  j 
Jiefides  this,  they  originally  held  their  lands  u 
Jmperial  fiefs,  and  in  confequence  of  this  tenure 
pwec}  nhe  emperors  all  thofe  fervices  which  feudal 
vaflals  are  bound  to  perform  to  their  liege  lord. 
But  though  this  political  fubje&ion  was  entirely  * 
at  an  end,  and  the  influence  of  the  feudal  relation  - 
pnuch  diminilhcd,  the  ancient  forms  ancj  inftitu- 
tiohs,  introduced  while  the  emperors  .governed  i 
Germany  with  authority  not  inferior  to  that  which  > 
the  other  monarchs  of  Europe  pofleffed,  ftill  re-?  »: 
nialned.     Thus  an  oppofition  was  eftablifbed  be-  - 
tween  the  genius  of  the  government,   and  the  * 
forms  of  ^dminiftration  in  the  German  empire,  »% 
The  former  confidered  the  emperor  only  as  the  tf 
hefcd  of  a  confederacy,  the  members  of  which,  1 
by  their  voluntary  choice,  have  raifed  him  to  thut* 
dignity  s  the  latter  feemed  to  imply,  that  he  i$ 
=.,-  4  really 
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tntof  inverted  with  Jbvereign  power*  By  this  dr~ SU¥.ms ' 
cumftance,  fuch  principles  of  hoftUiqr  aod  difcord  tCSaf 
were  interwoven  in  the  frame  of  the  Germanic  fe^^j; 
body,  as  affe&ed  each  of  its  members,  rendering  th««*p«^  ; 
their  interior  union  incomplete,  and  their  external 
efforts  feeble  and  irregular.    The  effe&s  of  this 
▼ice  br  diforder  inherent  in  the  conftitution  of  the 
ertipiffc  are  lb  confiderable,  that*  without  attend- 
ing to  them,  it  is  impoffible  to  comprehend  many  ^ 
tranfaftions  in  the  reign  of  Charles  V.,  or  to  form 
juft  ideas  concerning  the  genius  of  the  German 
government. 

The  emperors  of  Germany,  at  the  beginning  ***** 
of  the  fixteenth  century,  were  diftinguilhed  by  the  *****  po»<* 
moft  pompous  titles,  and  by  fuch  enfigns  of  dig-      %    **" 
pity,  as  intimated  their  authority  to  be  fuperior  to  ;. 
that  of  all  other  monarchs.    The  greateft  princes  , 
of  the  empire  attended,  and  fcrved  themj  on  fome 
occafions,  as  the  officers  of  their  houfehold.  They  ■. 
exerciffid  prerogatives  which  no  other  fovercign 
eyer  claimed.    They  retained  pretenfions  to  all 
the  extenfive  powers  which  their  predeceflbrs  had 
enjoyed  in  any  former  age.  But,  at  the  fame  time, 
inftead  of  pofleffing  that  ample  domain  which  had 
belonged  to  tlje  ancient  emperors  of  Germany, 
^nd  which  ftretched  from  Bafil  to  Cologne,  along 
both  banks  of  die  Rhine  \  they  were  ftript  of  all 
territorial  property,  and  had  not  a  fingle  city,  a 
fingle  caftle,  a  fingle  foot  of  land,  that  pertained 
to  them,  as  heads  of  tbp  empire.  As  their  domain  : 

•  Pfdfcl  Abrcgc,  &c.  p.  241. 

was 


TSgtTagl.  -wt&alvctiatcd>  thckvfatted  revenues  were  rocfaced 
iiftenoftita  aothing*  .and  .the  extnaordioapy  ai&> 

.i;,  *„.  which  on  a  few  occaGons  ithey  obtaipad,.  were 
granted  fparingly,  and  paid  with  rcluftanoc*  ,  Xhe 
princes  and  ftates  of  the  empire,  though,  they 
feemed  to  recognise  the  Imperial  authority*  ;Wfire 
fubje&s  only  in  name,  each  of  them  poflejling  a 
complete  municipal  jurifdi&ion  within  :th$4&re- 
Cjn&s  of  his  own  territories. 


wnm  tfie  From  this  ill-compa&ed  frame  of  government, 
"clTtitiea  effefts  that  were  unavoidable  refulted.  The  cm* 
*££'"**-•-  pgj-Q^  dazzied  with  the  fplendor  of  their  titles, 
and  the  exterior  figns  of  vaft  authority,  were  apt 
to  imagine  themfelves  to  be  the  real  fovereignsof 
Germany,  and  were  led  to  aim  continually  at  re- 
covering the  exercife  of  tjiofe  powers  which  the 
forms  of  the  conftitution  feemed  to  veft  in  them, 
and  which  their  predeceffors,  CharlcmagAe  and 
the  Othos,  had  a&ually  enjoyed.  The  princes 
and  ftates,  aware  of  the  nature  as  well  as  extent 
of  their  pretentions,  were  perpetually  on  their 
guard,  in  order  to  watch  all  the  motions  df  the  * 
Imperial  court,  and  to  circumfcribe  its  p£wer 
within  limits  ftill  more  narrow.  The  emperors, 
in  fupport  of  their  claims,  appealed  to  ancient 
forms  and  inftitiitions,  which  the  ftates  held. to  b$ 
bbfolete.  The  ftates  founded  their  rights  ant  re- 
cent pra&ice  and  modern  privileges^  which)  the 
Emperors  confidere4  as  ufurpations. ^  i; : r:  r  * 
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j  ♦  Tfiis'jtaoliify  of  the  inrrperial  authority^  togc -Hacrdll. 
<her  wich  the  oppofition  between'  it  tncbthfeiri^lits  fm'iIm 
Of  the  ftate*,  incMafedcoiiridertblyfrocwtbeitKine  ^hETti!^ 
'that  the  emperors  were  eleAedt  .noi  by  the ^ col-  *»*** 
/Joftivc  'body  of  German  nobles*   bat  hy>A  tf*w 
princes  of  chief  dignity*    During  a  long  period, 
ail  the  members  of  the  Germanic  bodyaflcm- 
bled,  and  made  choice  of  the  perfon  whom. they 
appointed  to  be  their  head.     But  amidlt  thcivio- 
)ence  and  anarchy  which   prevailed   for  feveral 
centuries  in  the  empire,  feven  princes  who*  pof-  ,.  ^f 
ieffed  the  molt  extenfive  territories,  and  who  bad 
obtained  a  hereditary  title  to  the  great  office^  of      ><•• 
,theftate,  acquired  the  exclufive  privilege  of  norni- 
.  nating  the  emperor.    This  right  was  confirmed 
to  them  by  the  Golden  Bull  -,  the  mode  of  exer- 
cifing  it  was  afcertained,    and  they  were  dig* 
nified  with  the  appellation  of  Elcftors.     The  no- 
1    bility  and  free  cities  being  thus  ftripped  of  a  pri- 
•, ,  vilege  which  they  had  once  enjoyed,  were  .left 
connected  with  a  prince,  towards  whofe  elevation 
they  had  not  contributed  by  their  fuffrages,  and 
came  to  be  more  apprchenfivc  of  hjs  authority. 
•    The  clc&ors,  by  their  extenfive  power,  and  the  dif- 
tinguifhing  privileges  which  they  poflcficd*  be- 
came formidable  to  the  emperors,  with  whom  they 
were  placed  almoft  on  a  level  in  feveral,  afts  of 
*  .  jurifdi&ion.    Thus  the  introduction  of  (jp;  $Jec- 
<    toral  college  into  the  empire,  and  c)k; ..authority 
which  it  acquired,  inftead  of  diminilhifig,.  cpntri- 
buted  to  (trengthen,  the  principles  of  hoftility  and 

,    flifwd  in  the  Germanick  constitution, 

$  The« 
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Sect.in.  These  were  further  augmented  by  the  various 
^p^1"*  and  repugnant  forms  of  civil  policy  in  thc.feveral 
f££%     ftates  which  compofed  the  Germanick  body.    It 

SIiAUhti11  ls  no  ca^  mattcr  to  rcn(kr  the  union  of  independ- 
intheftites  cnt  ftates  perfect  and  entire,  even  when  the  genius 
pofed  the     arid  forms  of  their  refpe&ive  governments  happen 
IkSJ?*11"    to  be  altogether  fimilar.     But  in  the  German  em- 
pire, which  was  a  confederacy  of  princes,  of  ec*; : 
cMiaftics,  and  of  free  cities,   it  was  impoffiblc 
that  they  could  incorporate  thoroughly.      The 
free  cities  were  fmall  republics,    in  which  the 
maxims  and  fpirit  peculiar  to  that  fpecies  of  gtf-  ^ 
vernment  prevailed.     The  princes  and  nobles,  to*  "• 
whom  fupreme  jurifdidion  belonged,  poliefled  a 
fort  of  monarchical  power  within  their  own  terri- 
tories, and  the  forms  of  their  interior  adminiftra-  v 
tion  nearly  refembled  thofe  of  the  great  feuddl  ^ 
kingdoms.     The  interefts,  the  ideas,  the  dbje&s  ■ 
of  ftates  fo  differently  conftituted,  cannot  be  the 
fame.    Nor  could  their  common  deliberations  be* 
carried  on  with  the  fame  fpirit,  while  the  love  of :i1 
liberty,  and  attention  to  commerce,  were  the  reign-  "J 
ing  principles  in  the  cities  j  while  the  defire'  of1 \ 
"power,  and  ardour  for  military  glory^  were  tfiti  jL 
governing  paffions  of  the  princes  and  nobility.  "    ; 

riem  the  The  fecular  and  eccleliafticai  members  of  .this  -> 
2KwD°?he  wnpirc  were  as  little  fitted  for  union  as  (h*  fefu,* 
^fe?  "^i  c'"cs  aiu*  ^c  no':)l^ty#  ^aft  territories  had-  bpepms 
granted  to  leveral  of  the  German  bifhopricks  ape};  ,, 
abbeys,  and  fome  of  the  higheft  offices  in  the  emn, n 
pire  having  been  annexed  to  them  inalienably,  via*  . . 

held 


•embers. 
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held  by  the  ecclefiaftics  raifed  to  thefe  dignities.  Stcr.or. 
The  younger  fonrs  of  noblemen  of  the  fecond  or-      "^    J 
dcr,  who  had  devoted  themfelves  to  the  church, 
were  commonly  promoted  to  thefe  ftations  of 
eminence  and  power  -,  and  it  was  no  fmall  mor- 
tification to  the  princes  and  great  nobility,  to  fee 
perfons  raifed  from  an  inferior  rank  to  the  fame 
level  with  themfelves,  or  even  exalted  to  fuperior 
dignity.      The  education   of  thefe  churchmen, 
the  genius  of  their  profeflion,  and  their  connec- 
tion with  the  court  of  Rome,  rendered  their  cha- 
racter as  well  as  intereft  different  from  thofe  of 
the  other  members  of  the  Germanick  body,  with 
whom  they  were  called  to  aft  in  concert.     Thus 
another  iburce  of  jealoufy  and  variance  was  open* 
ed>  which  ought  not  to  be  overlooked  when  we 
are  fetching  into  the  nature  of  the  German  con- 
ftitution. 

.  To  all  thefe  caufejs  of  difienfion  may  be  added  From  the 
more,  arifing  from  the  unequal  diftribution  of  JSK"^'? 


power  and  wealth  among  the  ftates  of  the  empire,  JE^,?* 
Tfce  cleftora,  and  other  nobles  of  the  higheft  rank,  JE£Jrh,' 
ntt  only  pofirflcd  fovereign  juriidiftion,  but  go- 
icraed  fuch  extenfive,  populous,  and  rich  couih 
tries*  as  rendered  them  great  princes.    Many  of 
i&r  other  ihembers,  though  they  enjoyed  all  the  _  . 
[rights  bf  fovereignty,  ruled  over  fuch  petty  do- 
^%Haethcir  real  power  bore  no  proportion  tp 
\  high  prtro^ative.   A  well-compafted  and  vi- . 
rtfiMfeifeey  tduld  -  not  be  formed  of  fuch 
[tifimfll?  (WW*.  'The  wcaWer  were  jealous,  timid* 

and 
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Sn9T,.m^  awi  wjaablc  either  to  aflfcrc  or  to  defend  their  jufi: 
^rr^ri  privileges.  The  more  powerful  were  apt  to  af* 
fuupe  &nd  to  become  oppreflive.  The  eie&or*  . 
$n$  emperors,  by  turns,  endeavoured  to  e^tpod 
their  own  authority,  by  encroaching  on  the  fight* 
of  thofe  feeble  members  of  the  Germanick  body  y 
ajuLthey,.  overawed  or  corrupted,  tamely  forfen- 
d?ned  their  privileges,  or  meanly  favoured  «h« 
defigo>  formed againft  them [TT]«         ■•*>.  'i  vl 

'^".■■V  ■  '        ->!)<:■ 

mi  thefe        After  contemplating  all  thefe  principles  pf  $£ 

Germanick  union  and  oppofition  in  the  conftit.ution  of  the  Qjffp 

pabLoTTa-  man  empire,  it  will  be  eafy  to  account  ^or;  tip* 

"moTand   >want of concord  and  uniformity,  confpicuo^iftfrp 

f4*mr"       councils  and  proceedings.  That  flow,  dilatory*  4K1". 

truftful,  and  irrefolute  fpirit,  which  chara$cna$* 

all  its  deliberations,  will  appear  natural  in  a  body* 

the  jun&ion  of  whofc  members  was  fo  incomplete, 

the  different  parts  of  which  were  held  togethei;J^y 

fuch  feeble  ties,  and  fet  at  variance  by  fuch  poftff-  [ 

ful  motives.    But  the  empire  of  Germany,  Mfflf*  [ 

tbelefs,  comprehended  countries  of  fuch  va^^of-  ] 

tent,  and  was  inhabited  by  fuch  a  martial  andhflffff  J 

„  r^ce  of  men,  that  when  the- abilities  of  an  emf 

IPX*.  °r  zeal  for  any  common  caufe  could  roua 

jfyis  unwieldy  body  to  put  forth  its  ftrcngth, 

,  aftedwith  irrefiftible  force.    In  the  following 

tory  we  (hall  find,  that  as  the  meafuros  on  whi 

.  Charles  V.  was  moil  intent,  were  often  thwart 

or  rendered  abqrtive  by  the  fpirit  of  jealoufy 

4ivifioalpfcu4fur,.itp.,\the;  Gcrmumk  cwftii 

[XT]  NOTE.JCUI.  *>\    ml* 


Stf  K"tE   O^F  tCrk'O^E.  it$ 

M?fo\i  Wtt'V  the  infliichcc  which  "he  acqxri^  ^.111, 
rffl  bWHthii:pfiniifes  6f  the  Wtfpire,  'and  By  enga- 
gfag  tfierti  to  co-operate' with  Him,  that  he  was 
eKtiBlgd'fo'ntelce  fome  of  the  greateft*  efforts 
Wttkti  dittiiiguifli  hfs  reign. 

-«Tn<  Turkifli  hiftory  is  fo  blended,  during  thfe  view  of  the 

toigh  of  Charles  V.,  with'that  of  the  great  nations  v«nmen!T 

in  Europe,  and  the  Ottoman  Porte  interpofed  fo 

often,  and  with  fuch  decifive  influence  in  the  wars 

dj&'tilgdriations  of  the  Chriftian  princes,   that 

Tflme^fevious  account  of  the  (late  of  government 

W  thtt  great  empire,  Is  no  lefs  neceflary  for  the 

Ifefifrtiftetfon  of  my  readers,  than  thefe  views  of 

tte«<Mfhfthurion  of  other  kingdoms  which  I  have 

<ffi«ay'fcxhibited  to  them. 
tltoru  ..... 

^"N1"  has' been  the  fate  of  the  fouthern  and  more  m*^ 
'reiTOB^parts  of  Afia,  at  different  periods,  to  be  • 
^HJfikjfieVed  by  thatwarlike  andt  hardy  race"  of  mcrn 
*^HKJ"inha!blt  the  Vaft  country  known  to  the  an- 
•ffcflfiFb^  the  name  of  Scythia;  and  among  itit 
tfAfid&Wsby  that  of  Tartary.  One  tribe  of  thefe 
'fRSgHl/  called  Turks  or  Turcomans,  extended 
HIIPTsto^iefts,  'under  various  leaders,  and  dtiring 
s4tff8M  detaturies,  from  the  fhore  of  the  Cafpiah 
ty  fhtt  Straits  of  the  Dardanelles.  Towards  "the 
jililhklll!  Of  tHfc  fifteenth  century,  thefe  formidable 
ttqiterors '  took  Conftantinople  by  ftorm,  and 
JtafatalUhed  the  feat  of  their  government  in  thart 
'Afrtthil  eicy.  Greece,  Moldavia,  Walachfa,  ind 
the  other  provinces  of  the  ancient  kingdoms  of 
iifob  Thrace 


gpiuut. 
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Segt.IIL  Thrace  and  Macedonia,  together  with  partnf 
*~  "J~     Hungary,  were  fubje&ed  to  their  power. 

in  defpoUc  But  though  the  feat  of  the  Turkilh  government 
was  fixed  in  Europe,  and  the  fultans  obtained  pof 
feflion  of  fuch  extend ve  dominions  in  that  quarter 
of  the -globe,,  the  genius  of  their  policy  was  purely 
Afiatickj  and  may  be  properly  termed  a  deipo* 
tifm,  in  contradiftin&ion  to  thofe  monarchical  and 
republican  forms  of  government  which  we  hwe 
been  hitherto  contemplating.  The  fupreme  power 
was  veiled  in  fultans  of  the  Ottoman  race,  tkfit 
blood  being  deemed  fo  facred,  that  no  other  wju 
thought  worthy  of  the  throne.  From  this  eleva- 
tion, thefe  fovereigns  could  look  down  and  behold 
all  their  fubjefts  reduced  to  the  fame  level  before 
them.  The  maxims  of  Turkifh  policy  admitnotany 
of  thofe  inftitutions,  which,  in  other  countries,  limit 
the  exercife,  or  moderate  the  rigour  of  monarchical 
power:  no  great  court  with  conftitutional  andper- 
manent  jurifdiftion  to  interpofe,  both  in  ctia&ing 
laws,  and  in  executing  them:  no  body  of  hereditary 
nobles,  whofe  fenfe  of  their  own  pre-eminence, 
whofe  confeioufnefs  of  what  is  due  to  their  rink 
and  character,  whofe  jealofify  of  their  privileges 
circumfcribe  the  authority  of  the  prince,  and  ferve 
not  only  as  a  barrier  again  ft  the  exceffes  of  his'ok 
price,  but  (land  as  an  intermediate  order  bttw&a 
him  and  the  people.  Under  the  Turiciih  gbverh- 
ment,  the  political  condition  of  every  fubjeft  i* 
equal.  To  be  employed  in  the  fervife  of  the  ful- 
tan,  is  die  only  circumstance  that  confers  d^ftine- 

tion. 
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cfoa.  *  Even  this  diftindtion  is  annexed  fo  clofely  Sict.111. 

to  the  ftations  in  which  perfons  ferve,  that  jit  is  *"-"**— "^ 

fcarcdy  communicated  to  thofe  who  are  placed  in 

litem.     The  higheft  dignity  in  the  jeippite  4oep 

Mfc  give  any  rank  or  pre-eminence  to  the  faiqily 

>of  him  who  enjoys  it.     As  every  man*  before  he 

is  raifed  to  any  ftation  of  authority,  muft  go  thro' 

the  preparatory  difcipline  of  a  long  and  fervije  ofag- 

^Ucooe',  the  moment  he  is  deprived  ,qf  power,  he 

Mad  Jiispofterity  return  to  the  fame  condition  with 

tttfer  fubjefts,  and  fink  back  into  obfeurity.  It  is 

4ke  diftinguifhing  and  odious  chara&eriftick  .of 

&fteriLdefpotifm,that  it  annihilates  alLotberranks 

«f*men,  in  order  to  exalt  the  monarch*  that  it 

deaves  nothing  to  the  former,  while  it  gives  every 

tktng  to  the  latter;    that  it  endeavours  to  fix 

4B  the  minds  of  thofe  who  are  fubjeft  to  it,  the 

fitkaof  no  relation  between  men,  but  that  of  a 

ianafter  and  of  a  flave,  the  former  deftined  to  com- 

iaquid  and  topunUh,  the  latter  formed  to  tremble 

^aod  to  obey  [UU]. 

itjiBvxas  there  are  circumftances  which  frequently  Power  of 
jritftu&.or  defeat  the  falutary  eflfe&s  of  the  bell-  j|^i;^lJn 
dJEgttlated  governments,  there  are  others  which  con-  'cli^> 
y^tfibute  to  mitigate  .the  evils  of  the  mod  vicious 
^(pgnsjof  policy.    There  can,  indeed,  be.no  con- 
(Atytyttonal  reitraints  upon  the  will  of  a  prince  in  a 
.idg^ptic  government  *  but  there  may  be  fuch  ks 
*  \ 

.""  *  $tite  of  the  Turkifli  Empire  by  Rycaut,  p.  25.      -t 
"tu!'ttJtJ]NOTE   XLIJI. 

J.  ITol.  I.  Q_  •":&« 
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S!?T^  tfp,  accidentals  .  Abfolijtc.as  the  Turkifl*  Spltyns 

■v^^r—  a^  they. feel  themfelyes  circumfcrib^d. f^^h.  by 
religion*;  the  principle  on  which  their  authpfi,^  is 
•founded  %  and  by  the  army,  the  inftruippot  wjtifh 
they  muft  employ  in  order  to  maintain  ^  ^y^pe- 
cver  religion  interpofes,.  the  will  of  the  foyer? ign 
muft  fubijiit  to  its  decrees.  When  the  Koran  hath 
prefcribed  any  religious  rite,  hath  enjoined  .any 
moral  duty,  or  hath  confirmed  by  its  fan&ion 
any  political  maxim,  the  command  of  the  Sultan 
cannot,  overturn  that  which  an  higher  authority 
hath  eftabtffhed.  The  chief  reftriftioft*  however, 
on  the  \yill  of  the  Sultans,  is  impofed  by  thcrtuli- 

andbythe  .jary  power.  An  armed  force  muft  furround  the 
throne  of  every  deipo.t,  to  maintain  his  authority* 
-  and  to. execute  his  commands.  As  the  Turks  ex- 
tended their  empire  over  nations  which  they  did 
.rot  exterminate,  but  reduce  to  fubj^jo^.JDbey 
found  it  neceffary  to  render  their  military  eftfcbltfk- 

Oritm  of     naent  numerous  and  formidable,    Amurathi  their 

the  Jam- 

2*«i«.       .  third  Sultan,  in  order  to  form  a  body  of  devoted 
'-.  troops,  that  might  ferve  as  the  immediat^xguafds 
-of  his  perfon  and  dignity,  appointed  his  officer fo 
ieize  annually,  as  the  Imperial  property,  the  fifth 
part  of  the  youth  taken  in  war.    Theft*  ftftttt be- 
ing inftru&ed  in  the  Mahometan  religion,' lowed 
to  obedience  by  fevere -difcipUne,  and  ^imy^jto 
:  warlike  exercifes,  were  forced  into. ^b^dyr|4MlfP* 
suited  by,  the  name  of  Janizaries,  or  n$w,ft>Jdj$rs# 
Every  fenximent  which  en  thufiafm  can  ipfp^fi^wy 
mark  of  diftin&ion  that  the  favour  of  the  prince 

-f  Rycaut, -p»  0.     Bi  j  v    .    ;/>;: 

could 
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WJirfd' confer,  were  employed  in  order  to  animate  SrsT.Tfr. 
Wiisrbdcly  with  martial  ardour,  and  with  a*  con- 
fctoufnefs  of  its  own  pre-eminence q.  The  Jam- 
Varies  foon  became  the  chief  ftrength  and  pride  of 
*tfie!  Ottoman  armies*  and,  by  their  number  as  well 
%:  reputation,  were  diftinguilhed  above  all  the 
;i&6f>5,  whofe  duty  it  was  to  attend  on  the  perfon 
¥the  Sultans  [XX]. 

i-^tFHuSm  as  the  fupreme  power  in  every  fociety  is  Their  **a 

*  ~*    ,    .         i      r        •        I  -        I'll       influc«c«  »* 

'pofiefled  by  thofe  who  have  arms  in  their  hands,  theTurkiih 
.thitf  formidable  body  of  foldiers,  deftined  to  be  the  *J^["'   - 
ifaftruments  of  enlarging  the  Sultan's  authority, 
acquired,  at  the  fame  time,  the  means  of  con  trouling 
.  it.  The  Janizaries  in  Conitantinople,  like  the  Pnfc- 
torian  bands  in  ancient  Rome,  quickly  perceived 
i*k\  the  advantages  which  they  derived  from  being 
'ftationed  in  the  capital ;  from  their  union  under 
-atocftandard  $  and  from  being  matters  of  the  perfon 
ijof-the  prince.     The  Sultans  became  no  lefs  fen- 
!fibie  of  their  influence  and  importance.     The 
iGtpiculy,  or  foldiery  of  the  Port,  was  the  only 
opower  in  the  empire  that  a  Sultan  or  his  vifier 
flfiaKtreaibn  to  dread.  To  preferve  the  fidelity  and 
~ '.attachment  of  the  Janizaries,  was  the  great  art  of 
!rg0v*rnment,  and  the  principal  objett  of  attention 
o<ri  the  policy  of  the  Ottoman  court.  Under  a  mo- 
-'ttafrclH  whofe  abilities  and  vigour  of  mind  fit  him 
•fib* ^command,  they  are  obfequious  inftruments; 
'.Tttrttoure  whatever  he  enjoins;  and  render  his  power 

1  Prince  Cantemir's  Hiftory  of  the  Othman  Empire,  p.  87. 
[XXJ  NOTE   XLIV. 
1  u  Q^2  irrefiftiblc. 


IMIilOII. 
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SfecT.m.  irrefiftible.  Under  feeble  princes,  or  fuch  as 
unfortunate,  they  become  turbulent  and  mutino 
alfume  the  tone  of  matters  s  degrade  and  e: 
Sultans  at  pleafurej  and  teach  thofe  to  tremble, 
whofe  nod,  at  other  times,  life  or  death  depenc 

tvogrffs  .,f        From  Mahomet  II.,  who  took  Conftantinoi 

the  TmJcs  '  * 

towards  do-   to  Solyman,  who  began  his  reign  a  few  mor 
after  Charles  V.  was  placed  on  the  Imperial  thn 
of  Germany,  a  fucceffion  of  illuftrious  princes  ru 
over  the  Turkifh  empire.     By  their  great*  .ab 
ties,  they  kept  their  fubjetts  of  every  ord£ivn* 
tary  as  well  as  civil,  fubmiflive  to  'g 
and  had  the  abfolute  command  of  wh 
their  vaft  empire  was  able  to  exert.   { 
particular,  who  is  known  to  the  Chri( 
as  a  conqueror,  but  is  celebrated  in  i 
annals,  as  the  great  law-giver  who  eft;  *v  If/ 
der  and  police  in  their  empire,  goven   ,\ y(7 
his  long  reign,  with  no  lefs  authority  th     r*9  " 
He  divided  his  dominions  into  fever    $  ^y- 
he  appointed  the  number  of  foldiers    ' 
fhould  furnifh;  he  appropriated  a  cert    "^7y 
tion  of  the  land,  in  every  province,  for   *+-.r^ 
tenance  j  he  regulated,  with  a  minut    j  $1*** 
every  thing  relative  to  their  difcipline,     ^  t^^ 
and  the  nature  of  their  fervice.     He         >> 
nances  of  the  empire  into  an  orderly  t 
miniftration  i  and,  though  the  taxes  in 
"ifh  dominions,  as  well  as  in  the  oth<  '*Mm 
monarchies  of  the  eaft,  are  far  from  be       **" 
derable,  he  fupplied  that  defefl:  by«a* 
and  fevere  ceconomy.  ' 
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>r  was  it  only  under  fuch  Sultans  as  Solyman,  Sect.IIL 
i  talents  were  no  lefs  adapted  to  preferve  inte-  Advantages 
>rder  than  to  condutt  the  operations  of  war,  poflefrcd 
he  Turkifli  empire  engaged  with  advantage  ch'iftian 
po'ntefts  with  the  ChriRian  ftates-'Thelortg  tph0e7xin 
Bion  of  able  princes,  which  I  have  mentioned,  |££n  cen" 
jiyen  fuch  vigour  and  firmnefs  to  the  Otto- 
government,  that  it  feems  to  have  attained, 
g  the  fixteenth  century,  the  higheft  degree  of 
iion  of  which  its  conftitution  was  capable. 
cas  the  great  monarchies  in  Chriftcndom 
Kill  far  from  chat  Hate,  which  could  enable 
to  a£l  with  a  full  exertion  of  their  force, 
rs  this,  the  Turkifli  troops  in  that  age  pof- 
every  advantage  which  arifes  from  fupcrio- 
\  military  difcipline.    At  the  time  when  So- 
1  began  his  reign,  the  Janizaries  had  been 
iied  near  a  century  and  a  half;  and,  during 
>pg  period,  the  feverity  of  their  military  dif- 
j1  had  in  no  degree  relaxed.     The  foldiers, 
'from  the  provinces  of  the  empire,  had  been 
liiioft  continually  under  arms,  in  the  vari- 
es which  the  Sultans  had  carried  on,  with 
*lriy  interval  of  peace.    Againft  troops  thus 
flhd  accuftomed  to  fervice,  thr  forces  of 
KttJan  powers  took  the  field  with  great  dif- 
fcjije?.     The  mod  intelligent  as  well  as  im- 
■  authors  of  the  fixteenth  century1  ackriow- 
&<¥  lament  the  fuperior  attainments  of  'thi  '^ 
Ji?'the  military  art  [YY].     The  fobifcW 
Uniformly  attended  their  arms,  in  all  their 
*#IU'       [YY]  NOTE  XLV. 
9,314  Q^3  war*. 


,!^ 
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8ict.HI.  wars,  demonftrates  the  juftnefs  of  this  obf< 
tion.  The  Chriftian  armies  did  not  acquire 
fupcriority  over  the  Turks,  which  they  now 
fcfs,  until  the  long  eftablilhmcitt  of  ftar 
forces  had  improved  military  difcipline  ar 
the  former  j  and  until  various  caufes  and  e\ 
which  it  is  not  my  province  to  explain,  had 
rupted  or  abolifhcd  their  ancient  warlike  in 
tions  among  the  latter. 
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NOTE   I.     Sect.  I.    p.  3.    [A] 

TH  E  condensation  of  the  Britons,  when 
invaded  by  the  Pifls  and  Caledonians 
after  the  Roman  legions  were  called  out  of 
the  ifland,  may  give  fome  idea  of  the  degree  of 
debafement  to  which  the  human  mind  was  re- 
.  duced  by  long  fervitude  under  the  Romans.  In 
their  fupplicatory  letter  to  Aetius,  which  they  call 
the  groans  of  Britain,  "  We  know  not  (fay  they) 
which  way  to  turn  us.  The  barbarians  drive  us 
IP  the  fea,  and  the  fca  forces  us  back  on  the  bar* 
barians  j  between  which  we  have  only  the  choice 
it  two.  deaths,  either  to  be  fwallowed  up  by  the 
waves  or  to  be  butchered  by  the  fword."    Iliftor. 

Glide  ap,  Gale.  Hid.  Br i tan.  Script,  p.  6 

Inc. can  hardly  believe  this  daftardly  race  to  be 
jfet  defendants  of  that  gallant  people,  who  re- 
ijpvlffad  Caefar,  and  defended  their  liberty  fo  long 
Jfeinft  the  Roman  arms. 

NOTE 
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NOTE  II.  Sect,  L  p.  4.  [B^J "".; [[1 
Th£  barbarous  nations  were  not  only  illiterate, 
but  regarded  literature  with  contempt.  ,  Xbey 
found  the  inhabitants  of  all  the  provinces  of  the 
empire  funk  in  effeminacy,  and  averfe  to  w^r. 
Such  a  character  was  the  objedt  of  fcorn  £0  an 
high-fpiritcd  and  gallant  race  of  men.  V  When 
we  would  brand  an  enemy,"  fays  Liutpraodvs, 
€C  with  the  moft  difgraceful  and  contumelious  ap- 
pellation* we  call  him  a  Roman  ;  hoc  foio>  id  eft 
Romani  nomine,  quicquid  ignobilitatis,  quicquid 
timiditatis,  quicquid  avaritiae,  quicquid  luxwise, 
quicquid  mendacii,  immo  quicquid  vitiorum  eft 
comprehendentes."  Liutprandi  Legatio  apud  Mu- 
rat.  Scriptor.  Italic,  vol.  ii.  pars  1.  p.  481.-  This 
degeneracy  of  manners,  illiterate  barbarian*  im- 
puted to  their  love  of  learning.  Even  after  tjiey 
fettled  in  the  countries  which  they  had  conquered, 
they  would  not  permit  their  children  to  be  in<- 
ftrudled  in  any  fciencc ;  "  for  (faid  they)  inftxuc- 
tipn  in  the  fciences  tends  to  corrupt,  enervate,. and 
deprefs  the  mind ;  and  he  who  has  been  a^cuf- 
tomed  to  tremble  under  the  rod  of  a  pedagogue, 
will  never  look  on  a  fword  or  fpear  with  an4un- 
daunted  eye."  Procop.  de  bello  Gothcjr.  lib.  i. 
p.  4.  ap.  Scrip,  Byz.  edit.  Venet.  vol.  i%  J^  con- 
Jiderable  number  of  years  clapfed,  befor?  nations 
fb  rude,  and  fo  unwilling  to  learn,  could, produce 
hiftorians  capable  of  recording  their  tranfadtions, 
or  of  defcribing  their  manners  and  institutions. 
By  that  time,  all  memory  of  their  ancient"  con- 
dition 
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dition  was  loft,  and  no  monument  remained  to 
guide  their  firft  writers  to  any  certain  knowledge 
n(  it.  If  one  expefts  to  receive  any  fatisfaftory 
account  of  the  manners  and  laws  of  the  Goths, 

^  Lombards,  or  Franks,  during  their  refidence  in 
"thofe  countries  where  they  were  originally  fcated, 
from  Jornandes,  Paulus  Warnefridus,  or  Gregory 
of  Tours,  the  earlieft  and  moft  authentic  hifto- 
fians  of  thefe  people,  he  will  be  miferably  difap- 
poinjted.  Whatever  imperfect  knowledge  has  been 
c&nveyed  to  us  of  their  ancient  ftate,  we  owe  not 

■r  jto  their  own  writers,  but  to  the  Greek  and  Roman 
'biftorians, 

:,    .   NOTE  III.     Sect.  I.  p.  6.     [C]. 

' J  "  A  circumstance,  related  by  Prifcus  in  his  hif- 
'  tory  of  the  embafiy  to  Attila,  king  of  the  Huns, 
■■  Ogives  a  ftriking  view  of  the  enthufiaftic  paffion 
'    for  war  which  prevailed   among  the  barbarous 
*n  nations.   When  the  entertainment,  to  which  that 
m°llfitttc  conqueror  admitted  the  Roman  ambaffadors, 
u<was  ended,  two  Scythians  advanced  towards  At- 
tiTa,  and  recited  a  poem  in  which  they  celebrated 
~lI%iis  victories  and  military  virtues.    All  the  Huns 
"nMfl*fed  their  eyes  with  attention  on  the   bards. 
"Somd  feemed  to  be  delighted  with  the  verfes  j 
others,  remembering  theirown  battles  andefcplioits, 
jcxulfcfl  with  joy  j  while  fuch  as  were  become 
feeble  through  age,  burft  out  into  tears,  bewail- 
1     irig.  trie  decay  of  their  vigour,  an4  the  ftate  of 
inactivity  in  which  they  were  now  obliged  to 
:!*.,!     '  remain. 


-noi 
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remain.    Excerpta  ex  hiftoria  Prifci  Rhetoris  ap. 
Byzant.  Hiftor.  Script,  vol.  i.  p.  45. 

NOTE   IV.     Sect.  I.  p.  12.     [D]. 
A  remarkable  confirmation  of  both  parts  of 
this  reafoning  occurs  in  the  hiftory  of  England. 
The  Saxons  carried  on  the  conqyeft  of  chat  country 
with  the   fame   deftru&ive   fpirit  which  diftin- 
guifhed  the  other  bacbarous  nations.  The  ancient 
inhabitants  of  Britain  were  either  exterminated,: 
or  forced  to  take  Ihelter  among  the  mountains  of 
Wales,  or  reduced  into  fervitude.     The  Saxojp 
government,  laws,  manners,  and  language  were  q£; 
confequence  introduced  into  Britain ;  and  were  fa 
perfectly  eftablilhed,  that  all  memory  of  the  in? 
ftitutions  previous  to  their  conqueft  was  abolifhedf 
The  very  reverfe  of  this  happened  in  a  fubfequepq 
revolution.     A  fingle  victory  placed  Willrarn  dj$j 
Norman  on  the  throne  of  England.     Tt^S^tytq 
inhabitants,  though  oppreffed,  were  nptT<^$f0li 
minated.     William  employed  the  utmoft  effprjs^ 
of  his  power  and  policy  to  make  his  new  fubjeft* 
conform  in  every  thing  to  the  Norman  flandard ; 
but  without  fuccefs.     The  Saxons,  though  m 
quifhed,  were  far  more  numerous  than  their  c 
querorsj  when  the  two  races  began  to  incojpora 
the  Saxon  laws  and  manners  gradually  * 
ground.  .  The  Norman  inftitutioos  w+' 
lar  and  odious ;  many  of  them  r*1 
and  in  the  EngUlhLCOfl^tgp^* 
this  day,  nwny,  pflfnft jUo7  — 
Saxon,'  Wtpf^^g^  .<     ■ 
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NOTE  V.     Sect.  I.  p.  13.  [E]. 

Procopius,  the  hiftorian,  declines,  from  a  prin- 
ciple of  benevolence,  to  give  any  particular  derail 
of  *  he  cruelties  of  the  Goths :  cc  Left,  fays  he,  t 
fltould  tranfmit  a  monument  ancl  exartnple  of  in- 
humanity to  fucceeding  ages."     Proc.  de  beHo 
Goth.  Kb.  iii.  cap.  10.  ap.  Byz.  Script,  vol.  i.  1*6. 
But  as  the  change,  which  I  have  pointed  out  as  a 
cbhfequfcncfe  of  the  fettlement  of  the  barbarous 
nations  in  the  countries  formerly  fubject  to  the 
Rdman  empire,  could, not  have  taken  place,  if 
tlife  greater  part  of  the  ancient  inhabitants  had  hot 
bejBii  extirpated,  an  event  of  fuch  importance  and 
influence  merits  a  more  particular  illuftratiori. 
This  will  juftify  me  for  exhibiting  fomc  part  of 
tteafc  melancholy  fpeftacle,  over  which  humanity , 
pfttflpted  Procopius  to  draw  a  veil.     I  fhall  not, 
fcd^Wver/difguft  my  readers  by  a  long  detail; 
Wfc  reft  Satisfied  with  collecting  fome  inftances  of 
tftf-dcvaftations  made  by  two  of  the  many  nations, 
■which- fettled  in  the  empire.     The  Vandals  were 
the?firft  of  the  barbarians  who  invaded  Spain.    It 
f   •waione  of  the  richelt  and  moft  populous  of  the 
\    Rbfasiri  provinces;  the  inhabitants  had  been  diftin- 
:     gtiiffifetl  for  courage,  and  had  defended  their  liberty 
-ag&ihft  the  arms  of  Rome,  with  greatet  o'bftinacy,  \ 
:arid} 'during1  a  longer  courfe  of  years,  than  any 
iuftion  in  Eurbpe.  But  fo  entirely  were  they  ener- 
*yit£cfrby  their  fubje&ion  to  the  Romans,  that  the 
'Vandals,  who  entered  the  kingdorh  A.  D.  409. 
j  Hounpleted  the  conqueft  of  it  with  fuch  rapidity, 
:'•  •  '        a  that 
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years  after  the  fcttlcmcnt  of  th^  Vandals  in  Africa, 
Belifarius  attacked  and  difpolii  Jllxl  ihcm.  l'ro- 
copiws,  a  contemporary  hiftonan,  describes  the 
devaflation  which  that  waroccafioned.  u  Africa, 
fays  lie,  was  fo  entirely  difpcoplcd,  chat  one 
mi;;ht  travel  fcvcral  days  in  it  without  meeting 
one  man ;  and  it  is  no  exaggeration  to  fay,  that 
in  the  comic  of  the  war  five  millions  of  perfons 
perifhed."    Pror.  hifK  Arcana,  cap.  18.  ap*  Byz. 

Script,  vol.  i.  315. 1  have  dwelt  longer  upon 

the  calamities  of  this  province,  becaufe  they  are 
defcribed  not  only  by  contemporary  authors,  but 
by  eye  witneflcs.  The  prelent  flate  of  Africa  con- 
firms their  tell  imony.  Many  of  the  mod  flourifli- 
infl  and  populous  cities  with  which  it  was  filled, 
were  lo  entirely  mined,  that  no  vefliges  remain 
to  point  otic  where  they  were  lituated.  That  fer- 
tile territory  which  fufluincd  the  Roman  empire, 
lies  in  a  pre  at  mcafurc  uncultivated ;  and  chat 
province,  which  Virtor  in  his  barbarous  Latin 
called  Sfrrtv/fou  tortus  ttrnr  florcHtis>  is  now  the  re- 
treat of  pirates  and  banditti. 

AVnn.i.  the  Vandals  laid  wade  one  part  of  the 
empire,  the  1  !uns  ddolatcd  the  reft  of  it.  Of  all 
the  harluious  irihc*  ihcy  were  the  fierceft  and 
moll  fonuiilable.  Ammianus  Marcellinus,  a  con- 
temporary author,  and  one  of  the  befl:  of  the  later 
hillorians,  pves  an  account  of  their  policy  and 
manners.  They  nearly  1  vlcmble  thofe  of  the  Scy- 
thians ddcribed  by  the  ancients,  and  of  the  Tartars 

known 
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known  to  the  moderns.  In  fome  parts  of  their 
chara&er,  and  in  feveral  of  their  cuftoms,  they 
referhble  the  favages  in  North  America.  Their 
patiion  for  war  and  a&ion  was  extreme.  <c  As  in 
polHhed  focieties  (fays  Ammianus)  eafe  and  tran- 
quillity are  courted,  they  delight  in  war  and  dan- 
gers. He  who  falls  in  battle  is  reckoned  happy. 
They  who  die  of  old  age  or  of  difeafe  are  deemed 
infamous.  They  boafli  with  the  utmoft  exulta- 
tion j  of  the  number  of  enemies  whom  they  have 
Aain,  and,  as  the  mod  glorious  of  all  ornaments, 
they  faften  the  fcalps  of  thofc  who  have  fallen  by 
their  hand  to  the  trappings  of  their  horfes."  Am- 
mian.  Marc.  lib.  xxxi.  p.  477.  edit.  Gronov* 
Luad.  1693. — Their  incurfions  into  the  empire 
fyegan  in  the  fourth  century  ;  and  the  Romans, 
though  no  Grangers,  by  that  time,  to  the  effects 
of.b^rbarous  rage,  were  aftonifhed  at  the  cruelty 
of  .{heir  devaftations.  Thrace,  Pannonia,  and 
Ijjyrifum,  were  the  countries  which  they  firffc  laid 
defoUte.  As  they  had  no  thoughts  of  fettling  in 
Europe,  their  inroads  were  frequent,  and  Proco- 
pius  computes  that  in  each  of  ihefe,  at  a  medium* 
two  hundred  thoufand  perfons  perifhed,  or  were 
carried  off  as  flaves.  Procop.  Hift.  Arcan.  ap. 
tffz.  Script,  vol.  i.  316.  Thrace,  the  beft  culti- 
vated province  in  that  quarter  of  the  empire,  was 
oSnycrtpd  into  a  defert,  and,  when  Prifcus  accom- 
I  wnicd  the  ambafladors  fent  to  Attiia,  there  were 
no  iphabit&nts  in  fome  of  the  cities,  but  a  few 
mnefable  people  who  had  taken  (belter  among  the 
ruins  of  the  churches  j  and  the  fields  were  covered 
*'Vol.  I.  R  with 
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with  the  bones  of  thofe  who  had  fallen  by  the 
fword.  Prifcus  ap.  Byz.  Script,  vol.  i.  34.   Attila 
became  king  of  the  Huns,  A.  D.  434.     He  is 
one  of  the  greateft  and  moft  enterprizing  con- 
querors mentioned  in  hiftory.     He  extended  hi$ 
empire  over  all  the  vaft  countries  comprehended 
under  the  general  names  of  Scythia  and  Germany 
in  the  ancient  divifion  of  the  world.     While  he 
was  carrying  on  his  wars  again  ft  the  barbarous 
nations,  he  kept  the  Roman  empire  under  per- 
petual apprehenfions,  and  extorted  vaft  fubfidie? 
from  the  timid  and  effeminate  monarchs  who  go- 
verned it.     In  the  year  451,  he  entered  Gaul,  at 
the  head  of  an  army  compofed  of  all  the  various 
nations  which  he  had  fubdued.    It  was  more  nu- 
merous than  any  with  which  the  barbarians  had 
hitherto  invaded  the  empire.     The  devaluations 
which  he  committed  were  horrible  \  not  only  the 
open  country,  but  the  moft  flourilhing  cities  were 
defolated.  The  extent  and  cruelty  of  his  devafta- 
tions  are  defcribed  by  Salvianus  de  Gubernat.  Dei, 
edit.Baluz.  Par.  1669.  p.  139,  &c.  and  by  Idathis* 
ubi  fupra,  p.  1235.    Aetius  put  a  ftop  to  his  pro- 
grefs  in  that  country  by  the  famous  battle  of 
Chalons,  in  which  (if  we  may  believe  the  hifto- 
rians  of  that  age)  three  hundred  thoufand  perfons 
perifhed.    Idat.  ibid. .  Jornandes  de  rebus  Getici* 
ap.  Grot.  Hid.  Gothor.  p.  671.  Amft.  1665.    But 
next  year  he  refolved  to  attack  the  centre  of  the 
empire,  and,  marching  into  Italy,  wafted  it  with 
rage,  inflamed  by  the  fenfe  of  his  late  difgrace* 
What  Italy  fuffered  by  the  Huns  exceeded  all  the 

cal*- 
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Calamities  which  the  preceding  incuffions  of  the 
barbarians  had  brought  upon  it.  Conringius  has 
collefted  fevefal  pafiages  from  the  ancient  hiftori- 
ans,  which  prove  that  the  deyaftations  cotnmitted 
by  the  Vandals  and  Huns  in  the  countries  fituat- 
cd  on  the  banks  of  the  Rhine,  were  no  lefs  cruel 
and  fatal  to  the  human  race.  Exercitatio  de  ur- 
bibus  Germanise,  Opera,  vol.  i.  488.  But  it  is 
endlefs,  it  is  fhocking,  to  follow  thefe  deftroyers 
of  mankind  through  fo  many  fcenes  of  horror, 
and  to  contemplate  the  havoc  which  they  made 
"  of  the  human  (pedes. 

But  the  ftate  in  which  Italy  appears  to  have 
been,   during  feveral  ages,    after  the  barbarous 
nations  fettled  in  it,  is  the  mod  decifive  proof  of 
the  cruelty  as  well  as  extent  of  their  devaftations. 
Whenever  any  country  is  thinly  inhabited,  trees 
and  lhrubs  fpring  up  in  the  uncultivated  fields, 
and,  fpreading  by  degrees,  form  large  forefts ;  by 
the  overflowing  of  rivers,  and  the  ftagnating  of 
waters,  other  parts  of  it  are  converted  into  lakes 
and  marfties.     Ancient  Italy,  the  feat  of  the  Ro- 
nian  elegance  and  luxury,  was  cultivated  to  the 
higheft  pitch.    But  fo  effectually  did  the  devafta- 
tions of  the  barbarians  deltroy  all  the  effefts  of 
"their  induftry  and  cultivation,  that  in  the  eighth 
century  Italy  appears  to  have  been  covered  with 
forefts   and  marlhes  of  vaft  extent.     Muratori 
enters  into  a  long  detail  concerning  the  fituation 
and  limits  of  thefe  3  and  proves,  by  the  moft  au- 
thentic evidence,    that  great  tradts  of  territory, 
in  all  the  different  provinces  of  Italy,  were  either 

R  2  over- 
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pvcr-run  with  wood,  or  laid  under  water.     Nor 
did  thefc  occupy  parts  of  the  country  naturally  , 
barren  or  of  little  value,  but  were  fprcad  over 
diftrifts,  which  ancient  writers  rcprcfcnc  as  ex- 
tremely fertile,  and  which  at  prefent  arc  highly 
cultivated.    Muratori  Antiquitates  Italicae  medii 
icvi,  diilcrt.  xxi.  v.  ii.  p.  149.  154,  &c.  Aftrong 
proof  of  this  occurs  in  a  dclcription  of  the  city 
of  Modena,  by  an  author  of  the  tenth  century. 
Murat.  Script.  Rcrum  Italic,  vol.  ii.  pars  ii.  p.  691. 
The  ftatc  of  defbjation  in  other  countries'  of  Eu- 
rope feems  to  have  been  the  fame.     In  many  of 
the  molt  early  charters  now  extant,    the  lands 
granted  to  monaltcrics,  or  to  private  pcrfons,  arc 
'  dittinguilhcd  into  iuch  as  arc  cultivated  or  inha- 
bited, and  luch  as  were  eremi%  defolate.    In  many 
inftanccs,  lands  are  granted  to  peribns  becaufc  they 
had  taken  them  from  the  defert,  ab  eremo%  and  had 
cultivated  and  planted  them  with  inhabitants.  This 
appears  from  a  charter  of  Charlemagne,  publilhcd 
by  Eckhart  de  Rebus  Francis  Oricntalis,  vol.  ii. 
p.  86  -i,  and  from  many  charters  of  his  fucceflbrs, 
quoted  by  Du  Cange  v.  c.  Eremus. — Wherever  a 
right  of  property  in  land  can  be  thus  acquired,  it 
is  evident  that  the  country  muft  be  extremely 
defolate,  and  thinly  peopled.    The  firfl:  fettlers  in 
America  obtained  poflcfllon  of  land  by  fuch  a  title. 
Whoever  was  able  tq  clear  and  to  cultivate  a  field, 
was  recognized  as  the  proprietor.     Mis  induftry 
merited  fuch  a  rccompcncc.     The  grants  in  the 
charters  which  I  have  mentioned  flow  from  a  fi- 
milar  principle,  and  there  n^ult  have  been  fomc 
relemblance  in  the  ftatc  of  the  countrici. 

MURA- 
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MtfR  ator  i  adds,  that  during  the  eighth  and  ninth 
centuries,  Italy  was  greatly  infefted  by  wolves  and 
other  wild  beads  3  another  mark  of  its  being  defti- 
tute  of  inhabitants.  Murat.  Antiq.  vol.  ii.  p.  163. 
Thus  Italy,  the  pride  of  the  ancient  world  for  its 
fertility  and  cultivation,  was  reduced  to  the  ftateof 
a  country  newly  peopled  and  rendered  habitable. 

I  am  fenfible,  not  only  that  fome  of  thefe  de- 
fcriptions  of  the  devaftations,  which  I  have  quoted, 
may  be  exaggerated,  but  that  the  barbarous  tribes, 
in  making  their  fettlements,  did  not  proceed  in- 
variably in  the  fame  manner.  Some  of  them  feem- 
ed  to  be  bent  on  exterminating  the  ancient  inha- 
bitants; others  were  more  difpofed  to  incorporate 
with  them.  It  is  not  my  province  either  to  en- 
quire into  the  caufes  which  occafioned  this  variety 
in  the  conduft  of  the  conquerors,  or  to  defcribe 
the  ftate  of  thofe  countries  where  the  ancient  in- 
habitants were  treated  mod  mildly.  The  fadts 
which  I  have  produced  are  fufficient  to  prove,  that 
the  deftruftion  of  the  human  fpecies,  occafioned 
by  the  hoftile  invafions  of  the  northern  nations, 
and  their  fubfequent  fettlements,  was  much  great- 
er than  many  authors  feem  to  imagine. 

NOTE   VI.     Sect.  I.   p.  14.     [F]. 

■  I  have  obferved,  Note  II.,  that  our  only  certain 
information  concerning  the  ancient  ftate  of  the 
barbarous  nations  mull  be  derived  from  the  Greek 
tod  Roman  writers.  Happily  an  account  of  the 
foftitutions  and  cuftoms  of  one  people,  to  which 
R  3  thofc 
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thofc  of  all  the  reft  fcem  to  have  been  in  a  great 
meafure  fimilar,  has  been  tranfmitted  to  us  by 
two  authors,  the  mod  capable,  perhaps,  that  ever 
wrote,  of  obferving  them  with  profound  difcern- 
ment,  and  of  defcribing  them  with  propriety  and 
force.  The  reader  muft  perceive  that  1  have  Caefar 
and  Tacitus  in  my  eye.  The  former  gives  a  fhort 
account  of  the  ancient  Germans  in  a  few  chapters 
of  the  fixth  book  of  his  Commentaries :  The  latter 
wrote  a  treatife  exprefsly  on  that  fubjeft.  Thcfc 
are  the  moft  precious  and  inftru&ive  monuments 
of  antiquity  to  the  prefent  inhabitants  of  Europe. 
From  them  we  learn, 

i.  That  the  ftateof  fociety  among  the  ancient 
Germans  was  of  the  rudeft  and  moft  fimple  form* 
They  fubfifted  entirely  by  hunting  or  by  paftu* 
rage.     Cxf.  lib.  vi.  c.  21.     They  ncgleftcd  agri- 
culture,  and  lived  chiefly  on  milk,  cheefe,  and 
flefh.     Ibid.  c.  aa.     Tacitus  agrees  with  him  in 
moft  of  thefe  points  $  De  morib.  Germ.  c.  14,  15. 
23.     The  Goths  were  equally  negligent  of  agri- 
culture.   Prifc.  Rhet.  ap.  Byz.  Script,  v.  i.  p.  31,  m 
B.   Society  was  in  the  fame  ftate  among  the  Hunts 
who  difdained  to  cultivate  the  earth,  or  to  touchy 
a  plough.  Amm.  Marcel,  lib.  xxxi.  p.  475.  Th^ 
lame  manners  took  place  among  the  Alans  \  ibicS 
j).  477.     While  fociety  remains  in  this  fimpM 
11  ate,  mrn  by  uniting  together  fcarccly  relinqui^K 
any  portion  of  their  natural  independence.    Aj^ 
cordingly  we  are  informed,  2.  That  the  authors  *y 
of  civil  government  was  extremely  limited  amos?f 
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the  Germans.     During  times  of  peace  they  had 
no  common  or  fixed  magiftrate,  but  the  chief  men 
of  every  diftrict  difpenfed  juftice,  and  accommo- 
dated differences.  Gfef.  ibid.  c.  23.    Their  kjngs 
had  not  abfolute  or  unbounded  power ;  their  au- 
thority confided  rather  in  the  privilege  of  advifing, 
,  than  in  the  power  of  commanding.     Matters  of 
fmall  confequence  were  determined  by  the  chief 
men  j  affairs  of  importance  by  the  whole  com- 
munity.    Tacit,  c.  7.  11.     The  Huns,  in  like 
manner,  deliberated  in  common  concerning  every 
bufmefs  of  moment  to  the  fociety ;  and  were  not 
fubjeft  to  the  rigour  of  regal  authority.     Amm. 
Marcel,  lib.  xxxi.  p.  474.     3.  Every  individual 
tmong  the  ancient  Germans  was  left  at  liberty  to 
chufe  whether  he  would  take  part  in  any  military 
enterprize  which  was  propofed  j  there  feems  to 
have  been  no  obligation  to  engage  in  it  impofed 
on  him  by  public  authority.    "  When  any  of  the 
chief  men  propofes  any  expedition,  fuch  as  ap- 
prove of  the  caiife  and  of  the  leader  rife  up,  and 
declare  their  intention  of  following  him;  thofe, 
who  do  not  fulfil  this  engagement,  are  confidcred 
13  deferters  and  traitors,  and  are  looked  upon  as 
infamous."     Caef.  ibid.  c.  23.     Tacitus  plainly 
pqirjts  at  the  fame  cuftorn,  though  in  terms  more 
pbfeure.     Tacit,  c.  11.     4.  As  every  individual 
.was  fo  independent,  and  mafter  in  fo  great  a  de- 
gree of  his  own  a&ions,  it  became,  of  confequence, 
the  great  objeft  of  every  perfon  among  the  Ger- 
mans, who  aimed  at  being  a  leader,  to  gain  adhe- 
rents, and  attach  them  to  his  perfon  and  intereft. 
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Thefc  adherents  Caefar  calls  AmbaEli  and  Clienies^ 
i.  e.  retainers  or  clients*  Tacitus,  Comites*  or  com- 
panions. The  chief  distinction  and  power  of  the 
leaders  confuted  in  being  attended  by  a  numerous 
band  of  chofen  youth.  This  was  their  pride  as 
well  as  ornament  during  peace,  and  their  defence 
in  war.  The  leaders  gained  or  preferved  the 
favour  of  thefe  retainers  by  prefents  of  armour 
and  of  horfes  j  or  by  the  profufe  though  inelegant 
hofpitalicy  with  which  they  entertained  them. 
Tacit,  c.  14,  15.  5.  Another  confequence  of  the 
perfonal  liberty  and  independence  which  the  Ger- 
mans retained,  even  after  they  united  in  fociety, 
was  their  circumfcrrbing  the  criminal  jurifdi&ion 
of  the  magistrate  within  very  narrow  limits,  and 
their  not  only  claiming  but  exercifing  almoft  all  the 
rights  of  private  refentment  and  revenge.  ■  Their 
magiftrates  had  not  the  power  either  of  imprifon- 
ing,  or  of  inflicting  any  corporal  punifhment  on  p. 
free  man.  Tacit,  c.  7.  Every  perfon  was  obliged 
to  avenge  the  wrongs  which  his  parents  or  friends 
had  fuftained.  Their  enmities  were  hereditary, 
but  not  irreconcilable.  Even  murder  was  com- 
penfated  by  paying  a  certain  number  of  cattle. 
Tac.  c.  21.  A  part  of  the  fine  went  to  the  king, 
or  (late,  a  part  to  the  perfon  who  had  been  in- 
jured, or  to  his  kindred.     Ibid.  c.  12. 

Those  particulars  concerning  the  inftitutions 
and  manners  of  the  Germans,  though  well  known 
to  every  perfon  converfant  in  ancient  literature,  I 
have  thought  proper  to  arrange  in  this  order,  and 

to 
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to  lay  before  fuch  of  my  readers  as  may  be  lefs 
,  acquainted  with  thefc  fudls,  both  becaufe  they  con- 
firm the  account  which  I  have  given  of  the  ftate 
of  the  barbarous  nations,  and  becaufe  they  tend 
to  illuftrate  all  the  obfervations  I  (hall,  have  oe- 
cafionto  make  concerning  the  various  changes  in 
their  government  and  cuftoms.  The  laws  and 
cuftoms  introduced  by  the  barbarous  nations  into 
their  new  fettlemcnts,  are  the  beft  commentary  on 
the  writings  pf  Gefar  and  Tacitus  j  and  their  ob- 
servations are  the  beft  key  to  a  perfect  knowledge 
of  thefe  laws  and  cuftoms. 

One  circumftance,  with  refpeft  to  the  teftimonic$ 
ofCsefar  and  Tacitus  concerning  the  Germans,  me- 
rits attention.     Crcfar  wrote  his  brief  account  of 
their  manners  more  than  an  hundred  years  before 
Tacitus  com pofed  his  treatife  Dc  moribus  German 
norum,  An  hundred  years  make  a  confiderable  pe- 
riod in  the  progrefs  of  national  manners,  cfpecially 
jfi  during  that  time,  thofc  people  who  are  rude 
#nd  unpolifhed  have  had  much  communication 
with  more  civilized  ftates.  This  w^s  the  cafe  with 
the  Germans.  Their  intcrcourfe  with  the  Romans 
began  when  C«far  croflcd  the  Rhine,  and  increafed 
prodigioufly  during  the   interval    between   that 
Rrcnt  and  the  time  when  Tacitus  flourifhed.  Be- 
fides  this,  there  was  a  confiderable  diifcrencc  be- 
tween the  ftate  of  focicty  among  the  different 
bribes  of  Germans.     The  Suiones  were  fo  much 
improved,  that  they  began  to  be  corrupted.    Tac, 
ftp.  44*    The  Fenni  were  fo  barbarous,  that  it  is 

wonderful 
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wonderful  how  they  were  able  to  fubfift,  Ibid,  cap, 
tfi.  Whoever  undertakes  to  defcribe  the  manners 
of  the  Germans,  or  to  found  any  political  theory 
upon  the  ftate  of  fociety  among  them,  ought  care* 
fully  to  attend  to  both  thefe  circumftances. 

Before  I  quit  this  fubjeft,  it  may  not  be  im- 
proper to  obferve,  that,  though  fucceffive  altera* 
tions  in  their  inftitutions,  together  with  the  gra- 
dual progrefs  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
conquered  the  Roman  empire,  there  is  (till  one 
race  of  men  nearly  in  rfie  fame  political  fituation 
with  theirs,  when  they  firft  fettled  in  their  new  con- 
quefts :  I  mean  the  various  tribes  and  nations  of  ~ 
Savages  in  North  America.  It  cannot  then  be 
confidered  either  as  a  digreflipn,  or  as  an  improper 
indulgence  of  curiofity,  to  enquire  whether  this 
fimilarity  in  their  political  ftate  has  occafioned 
any  refemblance  between  their  chara&cr  and 
manners.  If  the  likenefs  turns  out  to  be  ftrik- 
ing,  it  is  a  ftrdnger  proof  that  a  juft  account 
has  been  given  of  the  ancient  inhabitants  of  Eu- 
rope, than  the  teftimony  even  of  Caefar  or  of" 
Tacitus. 

i.  The  Americans  fubfift  chiefly  by  hunting  and 
fifhing.  Some  tribes  neglect  agriculture  entirely- 
Among  thofe  who  cultivate  fome  fmall  fpot  near 
their  hu;s,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women.  P.  Charlevoix  Jour- 
nal Hiftorique  d'un  Voyage  dc  L* Amerique,  4** 
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Par.  1744*  p.  334.   In  fuch  a  ftate  of  fociety,  the 
common  wants  of  men  being  few,  and  their  mutual 
dependence  upon  each  other  fmall,  their  union  is 
extremely  imperfect  and  feeble,  and  they  continue 
to  enjoy  their  natural  liberty  almoft  unimpaired. 
It  is  the  firft  idea  of  an  American,  that  every  man 
is  born  free  and  independent,  and  that  no  power  on 
earth  hath  any  right  to  diminilh  or  circumfcribe 
his  natural  liberty.     There  is  hardly  any  appear- 
ance of  fubordination  either  in  civil  ordomeftic  go- 
vernment. Everyone  does  what  he  pleafes.  A  father 
and  mother  with  their  children,  live  like  perfons 
whom  chance  has  brought  together,  and  whom  no 
common  bond  unites.     Their  manner  of  educat- 
ing their  children  is  fuitable  to  this  principle.  They 
jiever  chaftife  or  punifti  them,  even  during  their 
infancy.     As  they  advance  in  years,  they  allow 
them  to  be  entirely  matters  of  their  own  a&ions, 
andrefponfible  to  nobody.    Id.  p.  272,  273.—— 
a.  The  power  of  their  civil  magiftratcs  is  extremely 
limited.   Among  moft  of  their  tribes,  the  Sachem 
Or  chief  is  ele&ive.  A  council  of  old  men  is  chofen 
to  affift  him,  without  whofe  advice  he  determines 
no  affair  of  importance.  The  Sachems  neither  pof- 
fcfs  nor  claim  any  great  degree  of  authority.  They 
propofe  and  intreat,  rather  than  command.     The 
obedience  of  their  people  is  altogether  voluntary. 

Id.  p.  266.  268. 3.    The  favages  of  America 

engage  in  any  military  enterprize,  not  from  coft- 
ftraint,  but  choice.    When  war  is  refolved,  a  chief 
;  .Aifes,  and  offers  himfelf  to  be  the  leader.    Such 
»  are  willing  (for  they  compel  no  perfon)  (land 
.  up 
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up  one  after  another,  and  fing  their  war-fong.  It 
if,  after  this,  any  of  thefe  fhould  refufe  to  foll^: 
the  leader  to  whom  they  have  engaged,  his  ft.  \ 
would  be  in  danger,  and  he  would  be  confider-< 
.as  the  molt  infamous  of  all  men.  Id.  p.  217,  2  it 
4.  Such  as  engage  to  follow  any  leader,  e*. 
pedt  to  be  treated  by  him  with  great  attention  and 
refpeft  ;  and  he  is  obliged  to  make  them  prefents 

of  confiderable  value.  Id.  p.  218. 5.  Among 

the  Americans,  the  magiftrate  has  fcarcely  any  cri- 
minal jiirifdi&ion.  Id.  p.  272.  Upon  receiving  any 
injury,  the  perfon  or  family  offended,  may  inflift 
what  punifhment  they  pleafe  on  the  perfon  who 
was  the  author  of  it.  Id.  p.  274.  Their  refent- 
ment  and  defire  of  vengeance  are  exceffive  and  im- 
placable. Time  can  neither  cxtinguifh  nor  abate  it. 
It  is  the  chief  inheritance  parents  leave  to  their 
children;  it  is  tranfmitted  from  generatibn  to  ge- 
neration, until  an  occafion  be  found  of  fatisfying 
it.  Id.  p.  309.  Sometimes,  however,  the  offended 
party  is  appeafed.  A  compenfation  is  paid  for  a 
murder  that  has  been  committed.  The  relations 
of  the  deccafed  receive  it;  and  it  confifts.moft 
commonly  of  a  captive  taken  in  war,  who  being 
fubftituted  in  place  of  the  perfon  who  was  mur- 
dered, affumes  his  name,  and  is  adopted  into  his 
family.  Id.  p.  274.  The  refemblance  holds  in 
many  other  particulars.  It  is  fufficicnt  for  my 
purpofe  to  have  pointed  out  the  fimilarity  of  thofc 
*  great  features  which  diftinguifh  and  characterize 
both  people.  Bochart,  and  other  philologifts 
of  the  laft  century^  who,  with  m9rc  erudition 
?  that 
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than  fcicncc,  endeavoured  to  trace  the  migrations 
of  various  nations,  and  who  were  apt,  upon  the 
flighted  appearance  of  refemblance,  to  find  an  affi- 
nity between  nations  far  removed  from  each  other, 
and  to  conclude  that  they  were  defcended  from 
the  fame  anceftors,'  would  harldly  have  failed,  on 
viewing  fuch  an  amazing  fimilarity,  to  pronounce 
irith  confidence,  "  That  the  Germans  and  Ame- 
ricans muft  be  the  fame  people."  But  a  philo- 
fopher  will  fatisfy  himfelf  with  obferving,  cc  That 
the  characters  of  nations  depend  on  the  (late  of 
fbciety  in  which  they  live,  and  on  the  political  in- 
ftitutions  eftablifhed  among  them ;  and  that  the 
human  mind,  whenever  it  is  placed  in  the  fame 
fituation,  will*  in  ages  the  moll  diltant,  and  in 
countries  the  molt  remote,  afTume  the  fame  form, 
ud  be  diftinguifhed  by  the  fame  manners." 

I  have  pufhed  the  comparifon  between  the 

lans  and  Americans  no  farther  than  was  ne- 

Bary  for  the  illuftration  of  my  fubjeft.    I  do  not 

end  that  the  ftatc  of  fociety  in  the  two  coun- 

i  was  perfectly  fimilar.    Many  of  the  German 

es  were  more  civilized  than  the  Americans, 

ac  of  them  were  not  unacquainted  with  agri- 

ikure  i  almoft  all  of  them  had  flocks  of  tame 

e,  and  depended  for  the  chief  part  of  their 

[ibfiftence  upon  thefe.     Mod  of  the  American 

«  fubfift  by  hunting,  and  are  in  a  ruder  and 

sfimple  ftate  than  the  ancient  Germans*   The 

oblance,  however,  between  their  condition,  is 

cr,  perhaps,  than  any  that  hiftory  affords  an 

opportunity 
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opportunity  of  obferving  between  two  race* 
uncivilized  nations,  and  this  has  produced  a  fu 
prizing  fimilarity  of  manners. 

NOTE  VII.    Sect.  I.  p.  14.    [Gj. 

The  booty  gained  by  an  army  belonged  to  tfa 

army.     The  king  himfelf  had  no  part  of  it  bu 

what  he  acquired  by  lot.    A  remarkable  inftano 

of  this  occurs  in  the  hiftory  of  the  Franks.    Th 

army  of  Clovis,  the  founder  of  the  French  mo 

narchy,  having  plundered  a  church,  carried  ofi 

among  other  facred  utenfils,  a  vafe  of  extraordinar 

fize  and  beauty.     The  bifhop  fent  deputies  t< 

Clovis,  befeeching  him  to  reftore  the  vafe,  thati 

might  be  again  employed  in  the  facred  fervices  ti 

which  it  had  been  confecrated.     Clovis  defira 

the  deputies  to  follow  him  to  Soiffons>   as  th 

booty  was  to  be  divided  in  that  place,  and  pro 

mifed,  that  if  the  lot  fhould  give  him  the  difpofi 

of  the  vafe,  he  would  grant  what  the  bifhop  de 

fired.  *  When  he  came  to  Soiflbns,  and  all  th 

booty  was  placed  in  one  great  heap  in  the  middl 

of  the  array,  Clovis  entreated,  that  before  makin 

the  divifion,  they  would  give  him  that  vafe  0* 

and  above  his  fhare.   All  appeared  willing  to  gn 

tify  the  king,   and  to  comply  with  his  requd 

when  a  fierce  and  haughty  foldier  lifted  up  1 

battle-axe,  and  ftriking  the  vafe  with  the  utm< 

violence,  cried  out  with  a  loud  voice,  c<  You  Ih 

receive  nothing  here  but  that  to  which  the  1 

gives  you  a  right.0      Gregor.  Turon.  Hifc 

Francorum,  lib.  ii.  c.  27.  p.  70.  par.  1610. 

NOT 
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'NOTE  VIIL     Sect.  I.  p.  18.  [H]. 

Thb  hiftory  of  the  eftablifhment  and  progrefs 
of  the  feudal  fyftemy  is  an  interefting  objc.ft  to  all 
the  nations  of  Europe.     In  fome  countries,  their 
jurifprudence  and  laws  are  dill  in  a  great  meafure 
:    feudal.    In  others,  many  forms  and  praftices  efta- 
|    blifhed  by  cuftom,  or  founded  on  ftatutes,  took 
1    their  rife  from  the  feudal  law,  and  cannot  be  un- 
1    dcrftood  without  attending  to  the  ideas  peculiar  to 
•    it.     Several  authors  of  the  higheft  reputation  for 
genius  and  erudition,  have  endeavoured  to  illus- 
trate this  fubjeft,  but  they  have  left  many  parts  of 
it  obfeure.    I  fhall  endeavour  to  trace,  with  pre- 
cifron,  the  progrefs  and  variation  of  ideas  concern- 
ing property  in  land  among  the  barbarous  nations  * 
and  (hall  attempt  to  point  out  the  caufes  which 
introduced  thefe  changes,  as  well  as  the  effetts 
which  followed  upon  them.     Property  in  land 
fcems    to    have   gone   through    four  fucceflivc 
changes  among  the  people  who  fettled  in  the  va- 
rious provinces  of  the  Roman  empire. 

I.  While  the  barbarous  nations  remained  in 
their  original  countries,  therr  property  in  land  was 
only  temporary,  and  they  had  no  certain  limits  to 
fr  their  poffeflions.  After  feeding  their  flocks  in  one 
t  diflrift,  they  removed  with  them,  their  wives  and 
F  families,  to  another;  and  abandoned  thatlikewife 
ft  in  a  ihort  time.  They  were  not,  in  confequence  of 
p  tkb  imperfeft  fpecies  of  property,  brought  under 
uy  pofitive  or  formal  obligation  to  ferve  the  com- 
is.    ■»        7  ir.unity; 
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munity  j  all  their  ferviccs  wcro  purely  votary* 
Every  individual  was  at  liberty  to  chute  how  frr 
he  would  contribute  towards  carrying  on  any-mir 
litary  enterprise.  If  he  followed  a  l«der  inr  any* 
expedition!  it  was  from  attachment,  not  from,  a 
fenfe  of  obligation.  The  cleared  proof  of » tlm 
has  been  produced  in  Note  VI.  While  property 
continued  in  this  (late,  we  can  difcovcr  nothing 
that  bears  any  refemblance  to  a  feudal  tenure,  or 
to  the  fubordination  and  military  lcrvicc  which 
the  feudal  fyftem  introduced. 

II.  L/hon  fettling  in  the  countries  which  they 
had  lubducd,  the  victorious  troops,  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  foldier,  he  (cued  as  the  recompence  due  to 
his  valour,  as  a  fcttlcmcnt  acquired  by  his  own 
fword.  He  took  poflcflion  of  it  as  a  freeman  in 
full  property.  He  enjoyed  it  during  his  own  lifer 
and  could  difpofe  of  it  at  pleafurc,  or  n  an  firm  it  aa 
an  inheritance  to  his  children.  Thus  property  if* 
land  became  fixed.  It  wat»  at  the  fame  time  allo- 
dial, i.  e.  the  poflcflbr  had  the  entire  right  o  • 
property  and  dominion;  lie  held  of  no  fovereiga 
or  fuperior  lord,  to  whom  he  was  bound  to  d» 
homage,  and  perform  fcrvice.  But  as  thefe  nc\^ 
proprietors  were  in  fomc  danger  (as  lias  been  olx 
l'ervcd  in  the  text)  of  being  difturbed  by  t)x 
remainder  of  the  ancient  inhabitants,  and  in  fti  - 
greater  danger  of  being  attacked  by  fucceffit*— 
colonic;,  of  barbarians  as  fierce  and  rapacious  .e 
thcmfclvcs,  they  faw  the  ncccflity  of  coming  under 

obligation 
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obligations  to  defend  the  community,  more  ex- 
plicit than  thofe  to  which  they  had  been  fubjeft 
in  their  original  habitations.     On  this  account* 
immediately  upon  their  fixing  in  their  new  fcttle- 
ments,  every  freeman  became  bound  to  take  arms 
in  defence  of  the  community,  and,  if  he  rcfufed 
or  ncgle&ed  fo  to  do,  was  liable  to  a  confidcrable 
penalty.     I  do  not  mean  that  any  contraft  of  this 
kind  was  formally  concluded,  or  mutually  ratified 
by  any  legal  folemnity.     If  was  eftablifhed  by 
tacit  confent,  like  the  other  compacts  which  hold 
fociety  together.   Their  mutual  fecurity  and  pre- 
servation made  it  the  intereft  of  all  to  recog- 
nize its  authority,  and  to  enforce  the  obfervation 
of  it.     We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land  to  a  very  early  period  in 
the  hiftory  of  the  Franks.    Chilperic,  who  began 
his  reign  A*  D.  562,  exadted  a  fine,  bannos  jujjit 
ixigi>   from  certain  perfons  who  had  refuted  to 
accompany  him  in  an  expedition.  Gregor.  Turon. 
lib.  v.  c.  26.  p.  211.     Childibert,  who  began  his 
reign  A.  D.  576,  proceeded  in  the  fame  manner 
againft  others  who  had  been  guilty  of  a  like  crime. 
Id.  lib.  vii.  c.  42.  p.  342.    Such  a  fine  could  not 
kave  been  exa&ed  while  property  continued  In  its 
firft  ftate,  and  military  fervice  was  entirely  volun- 
tary.   Charlemagne  ordained,  that  every  freeman 
who  pofiefled  five  manfi,  i.  e.  fixty  acres  of  land, 
m  property,  fhould  march  in  perfon  againft  the 
enemy.  Capitul.  A.  D.  807.  Louis  le  Debonnairc, 
A.D.  815,  granted  lands  to  certain  Spaniards  who 
-  Bed  from  the  Saracens,  and  allowed  them  to  fettle 
•  Vol,  I.  S  in 
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in  his  territories,  on  condition  that  theylhould 
ferve  in  the  army  like  other  free  men.  Capital,  vol.  i. 
p.  500.  By  land  pofleffed  in  property*  which  is 
mentioned  in  the  law  of  Charlemagne,  we  are  to 
.  underftand,  according  to  the  ftile  of  that  age,  al- 
lodial land ;  diodes  and  proprietas  alodum  and  pro- 
prium  being  words  perfedtlyfynonimous.  Du  Cangc 
voce  Alodis.  The  cleared  proof  of  the  diftindtion 
between  allodial  and  beneficiary  poffeffion,  is  con- 
tained in  two  charters  publilhed  by  Muratori,  by 
which  it  appears,  that  a  perfon  might  pofiels  one 
part  of  his  eftate  as  allodial,  which  he  could  difpoic 
of  at  pleafure,  the  other  as  a  bencficium,  of  which 
he  had  only  the  ufufruft,  the  property  returning 
to  the  fuperior  lord  on  his  demifc.  Antiq.  Ital. 
medii  aevi,  vol.  i.  p.  559,  565.  The  fame  dif- 
tinflion  is  pointed  out  in  a  Capitulare  of  Charle- 
magne, A.  D.  812.  edit.  Baluz.  vol.  i.  p.  491. 
Count  Evcrard,  who  married  a  daughter  of  Louis 
de  Debonnaire,  in  the  curious  teftament,  by  which 
he  difpofes  of  his  vaft  eftate  among  his  children, 
diftinguifhes  between  what  he  poflefled  propri- 
etaie,  and  what*  he  held  beneficio ;  and  it  appears 
that  the  greater  part  was  allodial*  A.  D.  837, 
Aub.  Mirai  Opera  Diplomatica,  Lovan.  1723. 
Vol.      p.  19. 

In  the  fame  manner  Uber  homo  is  commonly 
oppoied  to  VaJJ'us  or  Vajfallus ;  the  former  denotes 
an  allodial  proprietor,  the  latter  one  who  held  of 
a  fuperior.  Thefe  free  men  werie  under  an  obli- 
gation to  ierve  die  ftate ;  and  this  duty  was  con- 

fidcred 
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fidcred  as  fo  facred,  that  free  men  were  prohibited 
from  entering  into  holy  orders  unlefs  they  had 
obtained  the  confent  of  the  fovereign.  The  reafon 
given  for  this  in  the  ftatute  is  remarkable,  "  For 
wc  arc  informed  that  fome  do  fo5  not  fo  much 
out  of  devotion,  as  in  order  to  avoid  that  military 
fervice  which  they  are  bound  to  perform*  Capitul. 
lib*  i.  §  114.  If,  upon  being  fummoned  into 
the  field,  any  free  man  refufed  to  obey,  a  full 
Hcrebannum,  i.  e.  a  fine  of  fixty  crowns,  was  to 
be  exalted  from  him  according  to  the  law  of  the 
Franks."  Capit.  Car.  Magn.  ap.  Leg.  Longob. 
lib.  i.  tit.  14.  §  13.  p.  539.  This  expreflion,  ac- 
cording to  the  lav/  of  the  Franks,  feems  to  im- 
ply* that  both  the  obligation  to  ferve,  and  the 
penalty  on  thofe  who  difregarded  it,  were  coeval 
with  the  laws  made  by  the  Franks  at  their  firft  fet- 
tleonent  in  Gaul.  This  fine  was  levied  with  fuch 
rigour,  cc  That  if  any  perfon  convicted  of  this 
crime  was  infolvent,  he  was  reduced  to  fervitude, 
and  continued  in  that  (late  until  fuch  time  as  his 
labour  Ihould  amount  to  the  value  of  the  bereban- 
num."  Ibid.  The  emperor  Lotharius  rendered 
the  penalty  ftill  more  fevere  j  and  if  any  perfon 
poffeffing  fuch  an  extent  of  property  as  made  it 
incumbent  on  him  to  take  the  field  in  perfon,  re- 
futed to  obey  the  fummons,  all  his  goods  were 
declared  to  be  forfeited,  and  he  himfelf  might  be 
punifhed  with  ban i foment.  Murat.  Script.  tad. 
vol.  i.  pars  ii.  p.  153. 

S  a         '  III.  Pro* 


*fo  PROOFS  AND  ILLUSTRATIONS. 

.       <  ■  *  v 

I1L  Property  ip»  Japd,  having  thus  become 
fUcd^  ^nd  fubjedt.  to  military  fervice,    another 
change  wa*  introduced,  though  (lowly, ,  and  ft ep 
by  fttp.     Wc  learn1  from  Tacitus,  that  the  chief 
men  among  the  Germans  endeavoured  to  attach 
to  their  perfons  and  interefts  certain  adherents 
whom  he  calls  Comites.  Thefe  fought  under  their 
ftandard,  and  followed  them  in  all  their,  enter- 
prizes.  The  fame  cuftom  continued  among  them 
in  their  new  fettlements,  and  thofe  attached  or 
devoted  followers  were  called  f deles  antruJHones% 
homines  in  trufte  Dominica*  leudes.  Tacitus  informs 
us,  that  the  rank  of  a  Comes  was  deemed  honour-  ' 
able*  De  morib.  Germ.  c.  13.  The  c'ompofition, 
which  is  the  ftandard  by  which  we  muft  judge  of 
1  tHe  rank  and  condition  of  perfons  in  the  middle 
ages,  paid  for  the  murder  of  one  in  truffle  Domi- 
nica, was  triple  to  that  paid  for  the  murder  of  a 
freeman.  Leg.  Salicor.  Tit.  44.  §  1.  &  2.  While 
the  Germans  remained  in  their  own  country,  they 
courted  the  favour  of  thefe  Comites  by  prefents  of 
arms  and  horfes,  and  by  hofpitality.  See  Note  VI. 
As  long  as  they  had  no  fixed  property  in  land, 
thefe  were  the  only  gifts  that  they  could  beftow, 
and  the  only  reward  which  their  followers' deGred. 
But  upon  theirfettling  in  the  countries  which  they 
conquered,  and  when  the  value  of  property  came 
to  be  underftood  among  them,  inftead  of  thofe 
Hight  prefents,  the  kings  and  chieftains  bellowed 
a  more  fubftantial  recompence  in  land  on  their 
adherents.  Thefe  gratus  were  called  beneficia*  be- 

taufe 
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Caufe  they  were  gratuitous  donations;  and  bonores* 
becaufe  they  were  regarded  as  marks  df  diftin&ion. 
What  were  the  fervices  origirtally  exafted  in  return 
for  thefe  beneficia  cannot  be  determined  wkh  ab- 
folute  pretificfn1;  becaufe  there  are  ho  records  ib 
ancient.  When  allodial  pofTeflions  were  firft  ren- 
dered feudal,  they  were  not,  at  once,  fubje&ed  to 

all  the  feudal  fervices.  The  tranfitibn  here,'  as  in 

-  >  •     ...  r 
all  other  changes  of  importance,  was.  gradual. 

A*  the  great  objeft  of  a  feudal  vaffal  was  to  ob- 
tain proteftion,  when  allodial  proprietors  firft  coii- 
fented  to'  become  vaffals  of  any  powerful  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  confident  with  that  new  rela- 
tion. The  homage  which  they  did  to  the  fupcrior 
of  whom  they  chofe  to  hold,  was  called  bomagitw 
planum,  and  bound  them  to  nothing  more  fhan 
fidelity,  but  without  any  obligation  cither  of  mili- 
tary fcrvice,  or  attendance  in  the  courts  of  their 
fupcrior.  Of  this  homagium  planum  fome  traces, 
though  obfeure,  may  ftill  be  difcovered.  BrufTel, 
torn.  it-p.  97.  Among  the  ancient  writs  publilhed 
by  D.  D.  De  Vic  and  Vaifette  hift.  de  Lanqued.  are 
a  great  many  which  they  call  bomagia*  They 
fcem  to  be  an  intermediate  ftep  between-  the  bo- 
nagium  planum  mentioned  by  Bruffcl,  and  the 
engagement  to  perform  complete  feudal  fervice, 
■  The  one  party  promifes  protc&ion,  and  grants 
fc  certain  caftlcs  or  lands;  the  other  engages  toxJcfend 
the  perfon  of  the  granter,  and  to  affift  him  like* 
wife  in  defending  bis  property  as  often  as  he  fhall 

S3'  be 
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be  fummoned  to  do  fo.  But  thefc  engagements 
are  accompanied  with  none  of  the  feudal  formali- 
ties, and  no  mention  is  made  of  any  of  the  other 
feudal  fcrvices.  They  appear  rather  to  be  a  mq- 
tual  contrail  between  equals,  than  the  engage* 
mpnt  of  a  vaffal  to  perform  feryices  to  a  fuperior 
lord.  Preuvcs  de  Thift.  de  l-»ang.  torn.  ii.  173? 
&  paflim.  As  foon  as  men  were  accuftomed  to 
thefe,  the  other  feudal  fervices  were  gradually  in- 
troduced. M.  de  Montefquieu  confiders  thefe 
btntficia  as  fiefs,  which  originally  fubje&ed  thofe 
who  held  them  to  military  fervice.  L'Efprit  flea 
Loix,  1.  xxx.  c.  3.  &  16.  M.  L'abbe  de  Mably 
contends  that  fuch  as  held  thefe  were  at  firft  (ub- 
jetted  to  no  other  fervicc  than  what  was  incuta- 
tent  on  every  free  man.  Obfcrvations  fur  l!hiftoite 
de  France,  J.  356.  But,  upon  comparing  thetf 
proofs  and  rcalbnings  and  conjectures*  it  feems  to 
be  evident,,  that  as  every  free  man,  in  confequence 
of  his  allodial  property,  was  bound  to  ferve  the 
community  under  a  fevere  penalty,  no  good  reafon 
can  be  affigned  for  conferring  thefe  bc*eficia>  if 
they  did  no?  fubjeft  fijch  as  received  them  to 
ibme  new  obligation.  Why  {hould  a  king  have 
N  ft  ripped  hijpfelf  of  his  domain,  if  he  had  not  ex? 

petted  that,  by  parcelling  it  out,  he  might  acquire 
a.  right  to  fervices,  to  which  he  had  formerly  nq 
tide  ?  We  may  then  warrantably  conclude, c?  That 
as  allodial  property  fubjetted  thofe  who  pofleflfcd 
it  to  ferye  the  community,  fo  bentficia  fubjetted 
fucii  as  held  tlipm  to  perlbnal  jcryice  and  fidelity 

to 
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to  him  from  whom  they  received  thefe  lands. 
Thefc  beneficia  were  granted  originally  only  du- 
ring pleafure.  No  circumftance  relating  to  the 
cuftoms  of  the  middle  ages  is  better  alcertained 
than  this;  and  innumerable  proofs  of  it  might 
be  added  to  thofc  produced  in  L'Efprit  des  Loix, 
1.  xxx.  c.  16.  and  by  Du  Cange  voc.  beneficium 
6?  feudutn. 

IV.  But  the  poffeffion  of  benefices  did  not  con- 
tinue long  in  this  ftate.  .  A  precarious  tenure  du- 
ring pleafure,  lyas  not  fufficient  to  fatisfy  fuch  as 
held  it,  and  by  various  means  they  gradually 
obtained  a  confirmation  of  their  benefices  du- 
ring life.  Feudor,  lib.  tit.  i,  Du  Cange  produces 
feveral  quotations  from  ancient  charters  and  chro- 
nicles in  proof  of  this;  Glof.  voc.  Beneficium. 
After  this  it  was  eafy  to  obtain  or  extort  charters 
rendering  beneficia  hereditary,  firft  in  the  direft 
line,  then  in  the  collateral,  and  at  lad  in  the  fe- 
male line.  Leg.  Longob.  lib.  iii.  tit.  8,  Du 
Cange,  voc.  Beneficium. 

It  is  no  eafy  matter  to  fix  the  precife  time  when 
each  of  thefe  changes  took  place.  M.  TAb.  Mably 
conjectures  with  fome  probability,  that  Charles 
Martel  firft  introduced  the  practice  of  granting  be* 
ntfda  for  life:  Obfervat.  torn.  i.  p.  103. 160;  and 
that  Loufe  le  Debonnaire  was  among  the  firft  who 
rendered  them  hereditary,  is  evident  from  the  aut; 
thorities  to  which  he  refers;  Id.  429.  Mabilloij 
Jioweyer  has  publifhed  a  placitum  of  J-ouis  le  De- 
S  4  bonnaire, 
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bdtonftfrt,-ftv -D.  86o*  by  whitkwiappeaFs^that  h$ 
ftiMiconriiftttd  to  grartvfotmJknificia  only  daring 
life.  De-Ra  Diplomatic*,  tib.  vi4  p.353,.    Jrrthe 
year  8899  Odo  king  of  Ftarace  igraptac}  land*  to 
Ricabodo  fideli  fuo  jure  beneficwifc^fru&qariQ 
during his-own  life;  and  if  helhqulddfe^dridafon 
were  born  to  him,  that  right  was*  to  continue  du- 
ring the  life  of  his  fon.  Mabillon  ut  fupra,  p.  556* 
This  was  an  intermediate  ftep  between  fiefs  merely 
during  life,   and  fiefs  hereditary  to  perpetuity. 
While  bencficia  continued  upder  their  firft  form, 
and  were  held  only  during  pleafure,  he  who  granted 
them  not  only  exercifed  the  Dominium  or  preroga- 
tive of  fuperior  lord,  but  he  retained  thp  fcrdpeftyj 
giving  his  vaffal  only  the  ufufrull.    Bur  Under  the 
latter  forrn;when  they  became  hfcreditiry/alchdtlgh 
feudal  lawyers  cdntinued  to  dcfinV  'b  ben$cium 
agreeably  to  its  original  nature;  th<rprap$rtjr*as 
in  effeft  ta^en  out  of  the  hand*  oF  the;:' fuperior 
lords,  and  lodged  in  thofe  qf  the  vaflaii '  Aafdon 
as  the  reciprocal  advantages  of  the  feudal  mode 
of  tenure  came  to  fce  underftood  by  fuptrfon  as 
well  as  vafTais,  that  fpecies  of  holding  beclrrtfe  fo 
agreeable  to  both,  that  not  only  land^  but  eifrbal 
rcnts^  fuch  ^s  (he  profits  of  a  toll,  fhefarepaid  at 
ferries,  &c<  the  falaries  or  pe^qiiifitps  of  bffi&s, 
and  even  penfions  themfflve?,  were  granted  and 
held  as  fiefs  ^  and  military  feryice  was  promifcd 
and  exa&ed  on  account  of  thefe,     Mprice  fylem* 
pour  fervir  de  preuyesa  l'hift.  de  Bretagne,  torn.  ii. 
78.690.  Bruuelj  torn.  i.  p.  41.    Howahfurdlb- 
evef  it  may  fecm  to  grant  or  to  hold  fuch  preca- 
6  rious 
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rtouftiMdcCafnal  property  as  a  fief,  there  are  in- 
fiances  of  feudal  tenures  ftill  more  Angular*  >  The 
profits  arifing  from  the  maffes.faid  at>Uu*  altar, 
were  .properly  an  ecclefiaftical  revenue,, ^belong- 
ing td  ,the  clergy  of  the  church  or  imonaftery 
which  performed  that  duty;  but  thefc  were  fomc* 
times  feized  by  the  powerful  barons.    In  order  to 
afcertain  their  right  to  them,  they  held  them  as 
fiefs  of  the  church,  and  parcelled  them  out  in  the 
fame  manner  as  other  property  to  their  fub-vaf- 
fals.     Bouquet,  receuil  des  hid.  vol.  x.  238.  480. 
The  fame  fpirit  of  encroachment  which  rendered 
fjcfe  hereditary,   led  the  nobles  to  extort  from 
their,  fove reigns  hereditary  grants  of  offices.  Many 
of  the  great  offices  of  the  crown  became  heredi- 
tary jn  mod  of  the  kingdoms  in  Europe;  and  fo 
-cpnfcious  were  monarchs  of  this  fpirit  of  ufurp- 
atiop  among  the  nobility,   and  fo  folicitous  to 
guard  againft  it,  that,  on  fome  occafions,  they 
obliged  the  perfons  whom  they  promoted  to  any 
office  of  dignity,  to  grant  an  obligation,  that  nei~ 
therthey  nor  their  heirs  fhould  claim  it  as  belong- 
ing*) them  by  hereditary  right,    A  remarkable 
;  inftaiKCiof  this  is  produced,  Mem.  de  PAcad.  des 
Iofcqpk  torn.  xxx.  p.  595.    Another  occurs  in 
tfieiTh«faur.  anecdot.  published  by  Majrtcne  & 
l  JDurand,  vol.  i.  p.  873. — This  revolution  in  pro- 
perty-^atfionecTa  change  correfponding.to.it  in 
pdUtical  gdvernmentti  the  great  vaflTaJ^df  (he 
crown,  ,as  they  acquired  fuclj  exten(lv$  poflef- 
JBons,  ufjjrfwd  a  proportional  degree  of  power, 
lleprcffed  the  jurifdi&ion*of  the  crown,  and  tram- 
V  pled 
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pled  on  the  privilege*  of  Hit  people.  Tr  it)  on  act 
count, of  this  connexion,  that  itrbccomei  "an  ob- 
je&  of  importance  in  hiftory  to  tract  the  progfefs 
of  feudal  .property  j  for,  upon  difcoveringm  what 
ftate  property  was  at  any  particular  pteriod,  we 
may  determine  with  precifion  what  was  the  degree 
of  power  pofiefled  by  the  king  or  by  the  nobility 
at  that  juncture. 

One  circumftance  more,  with  refpedfc  to  the 
changes  which  property  underwent,  deferves  atten- 
tion.   I  have  (hewn,  that  when  the  various  tribes 
of  barbarians  divided  their  conquefts  in. the  fifth 
and  fixth  centuries,  the  property  which  they  ac- 
quired was  allodial ;  but  in  feveral  p^rts  of  Eu-  . 
tope,  property  had  become  almoft  entirely  feudal , 
by  the  beginning  of  the  tenth  century  Ti    The  for-  • 
mer  fpecies  of  property  feems  to  be  fo  mugbt  bet-  . 
ter  and  rtVdr^  defirable  than  the  latter;  chat  fitch,  4  . 
change  appears  furprifing4  efpeciajly  when  .we  arq 
jnfoiroed'tKat  allodial  property  was  frequently 
converted  intp  feudal,  by  a  voluntary  deed  pf  Jthp 
boiTeffer,  t  The  motives  which  determined  thwn 
to  a  choice  fo  repugnant  to.  the  ideas  pf  modern 
times  concerning  proeprty,  ftav?  been  inveftigatod 
and  explained'by  M.de  M&ritefquieu  with  his  ufual 
difcernment  and  accuracy,  lib.  xxxi.  c.  8,     The 
mod  considerable  is  that  of  which  we  hav^  an  hint 
in'Lambertus  Ardenfis,  an  ancient  writer  quoted 
byBu  Cange,  voce  Alodis.  In  thofe  times  of  ajiarr 
chy  and  diforder  which  became  general  in  Europe 

after 
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jrfter  the  death  of  Charlemagne,  when  there  was- 
fearcely  any  union  among  the  different  members 
of  the  community,  and  individuals  were  expofed, 
fingle  and  undefended  by  government^  to  rapine 
and  oppreflion,  it  became  neceffary  for  every  man 
to  have  a  powerful  prote&or,  under  whofe  banner 
he  might  range  himfelf,  and  obtain  fecurity  againft 
enemies  whom  he  could  not  fingly  oppofc.  For 
this  reafon  he  relinquilhed  his  allodial  independ- 
ence, and  fubjefted  himfelf  to  the  feudal  ferviccs, 
that  -he  might  find  fafety  under  the  patronage  of 
feme  refpeftable  fuperior.  In  fome  parts  of  Eu- 
rope, this  change  from  allodial  to  feudal  property 
became  fo  general,  that  he  who  pofleffed  land  had 
HO  longer  any  liberty  of  choice  left.  He  was 
obliged  to  recognize  fome  liege  lord,  and  to  hold 
©f  him.  Thus  Beaumanoir  informs  us,  that  in 
fhe  counties  of  Clermont  and  Beauvois,  if  the  lord 
W  count  difcovered  any  lands  within,  his  jurifdic- 
tian,  for  which  no  feryice  was  performed,  and 
which  paid  to  him  no  taxes  or  cuftoms,  he  might 
inftantly  fei^e  it  as  his  own;  for,  fays  he,  accord- 
ing to  our  cuftom  no  man  can  hold  allodial  prctr 
perty*  Couft.  ch.  24.  p.  123,  Upon  the  fame 
principle  is  founded  a  maxim,  which  has  at  length 
become  general  in  the  law  of  France,  Nulk  tern 
JSttff  Seigneur.  In  other  provinces  of  France,  allo- 
dial1 property  feems  to  have  remained  longer  unaT 
lienated,  and  to  have  been  mQre  highly  valued.  A 
vaft  number  of  charters,  containing  grants,  orfales^ 
or  exchanges  of  allodial  lands  in  the  province  of 
Lmguedop,  arepublifhed  Hid.  gener.  deLangued. 

par 
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par  15.  iVbfc  Vic  &  Vafartte,  torn.  ii.  buring  the 
niftt{i,,  tfPfiIh>.tn<]  great  pare  of  the  eleven thicen- 
^ry„  ^.pnopcirty  in  that  province  ftenaa  .fcl>have 
Vwft  CM"?!?  allodial*  and  ibarccly  any  mtfntionnbf 
fi^fd^nqres  oftW*  ia the  deeds  oflthaecouniry. 
3?J*#«t?  of  property,  durtngthelc  centurfaW'eieme 
tPxhttpCt.beea  pcrfaftly  fimilar  in  CatUdaiffTfeod. 
the^country  of  Roufillon,  aa  appears  ifronitthe  o«± 
ginal  charters  publifhed  in  the  Appendix  to.  Fctr, 
dqU  jMajixV*.  treatife  <k  Marca  five  ltmitc  Hrfpa- 
WW.  i.AilofVal  property  fcems  to  have  continued. 
JOnta  il^lWa  Cowries,  to  a  period  fttil  later. 
QMringi^«;Uvei)thJttweLfthl  and  thirteenth  cen- 
twri«&j(tttii  fpecj^.of  proporty  appear*  >to  have 
been ofawfldvabto  .Went.  Mirasi  opcraDiplorn. 
vol.  i.  34.  74*  75*  *3i  *l7>  ag6,  84a,  847,  578.. 
$WjM?iY!#te»  j °£  »IWW  property  appear  thert  as 
latent  jtfo fourteenth  century.  Ibid,  218.. .Several 
$l&s  vbifik  provf  that  allodial  propewy  fubfiftc4 
in  different  parts  ?f  Europe  long  after  the  intro- 
duction of  feudal  tenures,  and  which  tcadio  illu£- 
irate  the  ;diftindtion  between  tliefe  two*  different 
fpecies  of  pofleffion,  are  produced  by  M.  Houard, 
Ancicnpfs  L*>i*  dc$  Francois,  confervecs  dam  lea 
Coutvmea  Angloifts,  yol,  i.  p,  193,  ficc.  The  no- 
tions of  men  with  refpeft  to  property,  vary  accord- 
ing to  the  diverfity  of  their  undertakings,  a*d 
the  caprice  of  their  patrons.  At  the  fau^e  time 
that  fume  pcrfons  were  fond  of  rclinqutfiing  alio* 
dial  property,  in  order  to  hold  it  by  feudal  tenure^ 
Qthers  teem  to  have  been  folicitoqs  to  convert  their 
fiefs  inty  allodial  property.  Aa  inllanctf  of  jfeis 
•:i  .  ofcooit 
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occur*1  in a  charter1  of  Leilis  le  Deborinaire,  j>ub- 
lilhddjby  Eckhard,  GowilHfthtariide!  re&ua  Franrcise 
Giientaltsj  vok  ii.  p.  £85:  Another  occurs  in  the 
year  11*199^  -1  Reliqui®  MSS.  oYnnis  *evi,  by  Lud- 
'wig^iYoL  i.  p.*  409,  and  evert  dne  as  latfe  as  the  year 
i337»ibiaL  vbhvii;  p.  40.  The  fanhetbing' took 
place,  in  the  'Low  Qftfltcrtot    MiraSi  oper.  i.  52. 


>.i  >i:  i;)-,-.7'- 


^Jbi  iracingithefe  vari6iis  tfevo&wions  of  pr<$pfe«y, 
I'haYB^hirhtrtb' tbiefty  dehfirted  myfelf-to  what 
happened)  ih?  France,'  becatife"ihfc  iarffeteiit  rtnlbnu- 
mencajofthau Virion  hkvetitHitf  bdift  intoe>fcdtie- 
fatty  pre&rvodi  or  haVfr  ib&n -Mtilti clearly  ffiltf- 
tratctf  than  qhofe  of  any  pte^W^in^uropeio  "^ 
■  ,v  ..■;**  .-w^    v-  v  ';  ■  <*  .vv  ^va        Jov 
. .  foiiaiy,  rh^fem^i^voki^oiiikppertedin  pro- 
perty* and  fucceedfed  eafchdtfhfib^  thefcttifc  Order1. 
JThcifeifc  focnc^grpimdi  howe^fciv^fehtdhjdftuffeg, 
cbflftiaUddial  property  qoatmutd  tongjefiiv  tftima- 
JWQiWOBg  rhei Italians,  than  ahfolftgtht  Frfctfdi. 
Xfc*ppdars,.  that  many  of  the  dttitafrs^ratitetf 'by 
.  jftbe  emperors  in  the  ninth  cetftafy^ediiveyid'an 
aModial  right  to  land.     Murat;' AHtkJ.  Wbd.  &Vi, 
T*i.»p.l575v&c.»  But  in  the  ett^ffthfc«ftW^we 
find  ibmc  examples  of  <perfoa$tyho  tefigAed  their 
alfedial  property,  and  received  it bwk  as  a  feudal 
ttmtarr.  Id*  p.  610,  &c.    Muratori  obferVfcs,  that 
tfab  word  feudum,  which  came»to  be  fubftitutcd  ia 
place  of  bwtficium,  does  not  occur  in  any  authen- 
tkk  charter  previous  to  the  eleventh  century.  -  Id* 
.594.    A  charter  of  king  Robert  of  France,  A.  D. 
too8»  is  the  earlieft  deed  in  which  I  have  met  wkK 

the 


*70  PROOFS  AND  ILLUSTRATION! 

the  word  feudum.  Bouquet  receuil  dcs  Hiftoriens 
de  Gaule  &  de  la  France,  torn.  x.  p.  593,  b. 
This  word  occurs  indeed  in  an  edift,  A.  D*  7510, 
publilhed  by  Bruffcl,  vol.  i.  p.«  77.  But  the  au- 
thenticity of  that  deed  has  been  called  in  qucftion, 
and  perhaps  the  frequent  ufe  of  the  word  fcudum 
in  it,  is  an  additional  reafon  for  doing  fo.  The 
account  which  I  have  given  of  the  nature  both  of 
allodial  and  feudal  pofleflions  receives  fome  con- 
firmation from  the  etymology  of  the  words  them- 
felves.  Alode  or  allodium  is  compounded  of  the 
German  particle  an  and  loty  i.  e.  land  obtained  by 
lot.  Wachteri  Gloffar.  Germanicum,  voc.  jfllo- 
dium,  p.  35-.  It  appears  from  the  authorities  pro- 
duced by  him  and  by  Du  Cange,  voc.  firs,  that 
the  northern  nations  divided  the  lands  which  tfiey 
had«conqucred  in  this  manner.  Feodum  is  com* 
pounded  of  od  poffeflion  or  eftate,  zndfea  wageSj 
pay;  intimating  that  it  was  ftipendiary,  and  grant- 
ed as  a  recompence  for  fcrvice.  Wachterus  ibid* 
voc.  feodum y  p.  441. 

The  progrefs  of  the  feudal  fyftem  among  the 
Germans  was  pcrfeftly  fimilar  to  that  which  we 
have  traced  in  France.  But  as  the  emperors  of 
Germany,  efpecially  after  the  Imperial  crown 
paired  from  the  defendants  of  Charlemagne  to 
the  houfe  of  Saxony  were  far  fuperiojr  to  the 
contemporary  monarchs  of  France,  in  abilities, 
the  Imperial  vaflals  did  not  afpire  fo  early  to  in- 
dependence, nor  did  they  fo  foon  obtain  the.pa» 
vikge  of  poffeffing  their  benefices  by  hemjtoiij 

right. 
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right*     According  to  the  compilers  of  the  Libri 
Fcudorum,  Conrad  II.  or  the  Salic,  was  the  firft 
emperor  who  rendered  fiefs  hereditary.     Lib.  i. 
tit*  u    Conrad  began  his  reign  A.  D.  1014.    Lu- 
dovicus  Pius,  under  whofe  reign  grants  of  here- 
ditary fiefs  were  frequent  in  France,  fucceeded  his 
father  A.  D.  814.     Not  only  was  this  innovation 
fo  much  later  in  being  introduced  among  the  vaf- 
fals  of  the  German  emperors,    but  even   after 
Conrad  had  eftablifhed  it,  the  law  continued  fa- 
vourable to  the  ancient  pradtice ;  and  unlefs  the 
charter  of  the  vaflal  bore  exprefsly  that  the  fief 
defcended  to  his  heirs,    it  was  prefumed  to  be 
granted  only  during  life.    Lib.  feud.  ibid.     Even 
after  the  alteration  made  by  Conrad,  it  was  not 
uncommon  in  Germany  to  grant  fiefs  only  for  life  j 
a  charter  of  this  kind  occurs  as  late  as  the  year 
1376-     Charta  ap.  Boehmer.  Princip.  Jur.  feud, 
p.  361 .    The  tranfmiffion  of  fiefs  to  collateral  and 
female  heirs,  took  place  very  (lowly  among  the 
Germans,   There  is  extant  a  charter,  A.  D.  1201, 
conveying  the  right  of  fucceflion  to  females,  but 
it  is  granted  as  an  extraordinary  mark  of  favour* 
and  in  reward  of  uncommon  fervices.     Boehmer. 
ibid,  p.  365.     In  Germany,  as  well  as  in  France 
and  Italy,  a  confiderable  part  of  the  lands  con- 
tinued to  be .  allodial  long  after  the  feudal  mode 
!  of  tenure  was  introduced.     It  appears  from  the 
[  Codex  Diplomaticus  Monafterii  Buch,  that  a  great  . 
j  of  the  lands  in  the  marquifate  of  Mifnia  wm .  . 
1   allodial  as  late  as  the  thirteenth  century*  ->:. 
31,  3$*37>  46,  &c*  ap.  Scriptores  hift...Ggr*-A.v- 
4  man. 
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man.  cura  Schoetgcnii  &  Kreyfigii.  Altenb.  1755* 
vol.  ii.  183,  &c.  Allodial  property  fcems  to  have 
been  common  in  another  diftrift  of  the  fame  pro- 
vince, during  the  fame  period.  Reliquiae  Diplo- 
matics SanctimoniaL  Beutiz.  N"  17,  36,  58,  ibid. 

374*  &c- 

NOTE  IX.    Sect.  I.  p.  19.  [I]. 

As  I  fhall  have  occafion,  in  another  Note,  to 
reprefent  the  condition  of  that  part  of  the  people 
who  dwelt  in  cities,  I  will  confine  myfelf  in  this 
to  confider  the  ftate  of  the  inhabitants  of  the 
country.     The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may  be 
divided  into  three  clafles;  I.  Servi  or  flaves.    This 
feems  to  have  been  the  moft  numerous  clafs,  and 
confifted  either  of  captives  taken  in  war,  or  of 
perfons,  the  property  in  whom  was  acquired  in 
fome  one  of  the  various  methods  enumerated  by 
Du   Cange,   voc.  fervus,    v.   6.   p.   447.     The 
wretched  condition  of  this  numerous  race  of  men 
will  appear  from  feveral  circumftances.    1.  Theii 
matters  had  abfolute  dominion  over  their  perfons 
They  had  the  power  of  punilhing  their  flaves  a 
pitally,  without  the  intervention  of  any  judg 
This  dangerous  right  they  poffeffed  not  only 
the  more  early  periods,  when  their  manners  wr 
fierce,   but  it  continued  as  late  as  the  twe! 
century.     Joach.  Potgiefferus  de  ftatu  -fervor 
Lemgov.  1736.  4to.  lib.  ii.  cap.  1.  §  4,  xo, 
54.     Even  after  this  jurifdi&ion  of  mailers  c 
to  be  restrained,  the  life  of  a  (lave  was  deem' 
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be  qf  fo  little  value,  that  a  very  (light  compen* 
fation  atoned  Tor  taking  it  away.     Idem,  lib.  iii. 
c,  6.    If  mailers  lud  power  over  the  lives  of  their 
llayc*,  it  is  evident  that  almott  no  bounds  would 
be  let  to  the  rigour  of  the  punilhments  which  they 
might  inflict  upon  them.     The  codes  of  ancient 
laws  prescribed  punifhments  for  the  crimes  of 
flaves  different  from  thofe  which  were  inflidled  on 
free  men.     The  latter  paid  only  a  fine  or  com* 
penfacion  j  the  former  were  fubjefted  to  corporal    • 
punifhments.     The  cruelty  of  thefe  was  in  many 
inftances  fcxccflive.     Slaves  might  be  put  to  the 
rick  on  very  (light  occulions.     The  laws  with 
refpeft  to  thefe  points  are  to  be  found  in  Potgi- 
.  cflerusj  lib.  iii.  cap.  7.  a.     If  the  dominion  of 
gutters  over  the  lives  and  perlbns  of  their  flaves 
was  thus  cxtenfive*  it  was  no  leis  fo  over  their 
a&ions  and  property.     They  were  not  originally 
permitted  to  marry.  Male  and  female  Haves  were 
lllowcd,  and  even  encouraged,  to  cohabit  together* 
But  this  union  was  not  confldered  as  a  marriage* 
it  was  called  contubermum\  not  mtpti*  or  matrix 
■mm*.    PotgieflT,  lib.  ii.  c.  a.  §  1.     This  notion 
vas  fo  much  cftablilhed,  that,  during  fcveral  cen- 
turies after  the  barbarous  nations  embraced  the 
Ghriftian  religion,  flaves,  who  lived  as  hufband  and 
wife,  were  not  joined  together  by  any  religious 
ceremony,  and  did  not  receive  the  nuptial  bene* 
diftion  from  a  pried.  Ibid.  §  10,  11.    When  this 
conjunction  between  Haves  came  to  be  confidered 
|^0  a  lawful  marriage,  they  were  not  permitted  to 
try  without  the  sonfent  of  their  maftcr,  and 
rldit,  I.  T  fuch 
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fHch  &VeriturM  to  db  fi>,  without  obtainMjg'ftat \ 

were  puijllbed  with  grew  ieverityi  and  ftHrtetlffcei 

were  put  to  death.     Pbtgiefl*.  ibid,  £i*»  4teci 

Gregor.  Turon.  hift.  Jib.  -v.  c.1  j.   'VFheirtfii 

manners  of  the  Europe***  rtarionfc  btahtie  ntoft 

gentle;  and  their  ideas  mOfe  liberal,  fhfeM  wftb 

taarried  without  their  maftcrt  fcohferit  weife  JWfr«- 

jecttd-only  to  a  fine.    PotgMT.  ibidi  $:ab.1  *©& 

Cange  Gtoff.- votf.  F^maritagwm    j.-Alltfifc 

<:liik}ren  of  (lave*  were  in  the  fame  condition'* rth 

their  parenM;  and  became  the  property  of 'the 

Tnafter.  Du  Cange  Glofl*.  voc. ftrtfus,  vol.*}.  fyb« 

Murat.  antiq.  Jtal.  vol.  i.  766*  4.  Slaves  Were-fo 

. entirely  the  property  of  their  mafters,t!hat  thfcy 

could  fell  them   at  pleafure.    While  domcftie 

flavery  continued,  property  ih  a  'Have  was  fold 

in  the  fame  manner  with  that  which  a  perfon  had 

'  in  any  other  moveable.  Afterwards  flares  fee&me 

"idfcripti  glebae,  and  were  coaveyed  byfak^tfc* 

gether  with  the  farm  or  eftate  to  which  tfWyUt- 

■  longed.     Potgieflerus  has  collected  die  lawk  Md 

'  charters' which  illuftfate  this  well-known  citfCW*- 

..ftance  in  the  condition  of  (laves.     Lib.  ii.  1*1*4. 

*%:. Slaves  had  a  title  to  nothing  but  fubfiftcnte 

mul  clothes  from  their  mafter*  all  the  profiotof 

theit  labour  accrued  to- him.     If  a  mafter^ftom 

.indulgence,  gave  his  llaves  &ny  pecnlium,  onfivfed 

i^tlowunce  for  their  Aibfiflence*  they  hadinorright 

of  property  in  what  they  faved  ,out  of .  tbftfi  riAH 

that  they- accumulated  belonged  to  their  tnafter. 

JJotgieflilib^i.c.  10.  Murir.tottq".>Ifal.iirAl.k768. 

»  4*V  jtoft.**,  ***c*  jrnns,-  *Mk  **:•  p.iyft*f*tb*R+ 

\+     •  *  ■  •  formAly 
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IqfflpabJy  to  .the  fame  principle,-  *U  the  efft>&*.  of 
AHNfctelpagcd  to  their  nutter  at  tbeir  death,  an4 
thgy  cpgld  not  difpofe  of  them  by  teftament.  Pofc 
ijjfflfl  IjJvii-  c*  ii.  6.  Slaves  were -diftinguiflu? 4 
flQffl  free  men  by  a  peculiar  drofs.  Among.jW 
<%h+  barbarous  nations,  long  hair  was  a  mark  of 
4jgpky<ond  of  freedom*  (laves  were  for  thatreafoa 
obliged  to  (have  their  heads  j  and  by  this  dlftinC- 
iNn^  Jiow  indifferent  ibever  it  may  be  in  its  own 
/ftatun?>  they  were  reminded  every  moment  of  the 
inferiority  of  their  condition.  PotgieflT.  lib*  iii.  c.4. 
.Fpr  *h*  fame  reafon  it  was  ena&cd  in  the  laws  of 
< ft) mod  all  the  nations  of  Europe,  that  no  fllve 
ribtould  be  admitted  to  give  evidence  againft  a  free 
nfcm  in  a  court  of  jufticc.  Du  Cange,  voc*  firvu$$ 
:4ol.  «vi.  p.  451.     Fotgieff.  lib*  iii.  c.  3* 

-Tx&nVtikmi.  They  were  likewife  adferipti  gleb*  of 
%*/£*»  from  which  they  derived  their  name,  and 
<m*>tMns&rable  along  with  it.  Du  Cange,  voc. 
\  tiflams.  But  in  this  they  differed  from  (laves,  that 
Aejr  paid  a  fixed  rent  to  their  m after  for  the  land 
jwhich  they  cultivated,  and,  after  paying  that,  all 
itfc'fruits  of  their  labour  and  induftry  belonged  to 
tahemfelves  in  property.  This  diftinftion  is  mark- 
sat  by  Piere  de  Fontain's  Confcil.  Vie  dc  9f. 
'fouit  par  Joinville,  p.  1x9.  edit,  de  Du  Cangc. 
'Several-  cafes  decided  agreeably  to  this  principU 
Mire  mentioned  by  Murat.  Ibid.  p.  77J. 

p.v  j»  Tga  laft  clafs  of  perfons  employed  in  apt* 
-riritw**"**  free  men.  tilde  arc  £ftmgttiJMi 
Ttitmro?  T  *  bj 


by  various  names  ampng  the  writers  of  th?  ffii<fctyff- 
ages,  Arimami%  coyiditiontks,  originarff?  trifatAlfip 
i£c.    Thcfe  iecm  to  have  been  perfons  iwhp^po^, 
felled  feme  fmall  allodial  property  of  their,  p^q*, 
and  befides  that,  cultivated  forpe  f^rpn  Jbff  Joqgjpg; 
to  their  more  wealthy  neighbour*,  for  whicl>  tlpjey 
I>ui<4  a  Axed  rent*  and  bound.therofeiyeslikewjfc  . 
to  perform  fcveral  fmall  ferviccs  4m  praio.  vel  in 
mejjit  in  aratura  vel  in  viwjh  fuch  as  ploughing  a 
certain  quantity  of  their  landlord's  ground,  aflitt- . 
ing  him  in  harveft  and  vintage  work,  &c.    The 
cleared  proof  of  this  may  be  found  in  Muratorj, 
v.  i.  p.  7 12.  and  in  Du  Cange  under  the  refpeA- 
ivi  words  above  mentioned.    I:have  not  been  able . 
to  difcover  whether  thcfe  arimanniy  &c.  were.Fe- 
moveable  at  pleafure,  or  held  their  farms  by  lip^fe  ". 
for  a'  certain  number  of  years.     The  former,  *ir  '! 
we  may  judge  from  the  genius  and  maxims  of  the' " 
age,  teems  to  be  mod  probable."    Thcfe  perjfohs,  J 
however,  were  confidered  as  free  men  in  the'nfibft 
honourable  fenfe  of  the  word*  they  enjoyed  all1' 
the' privileges  of  that  condition,  and  were  everi^1 
called  to  ferve  in  war ;  an  honour  to  which!  no  " 
uave  was  Admitted.   Murat.  Antiq.  vol.  i.  p.  ^4J."!, 
voF.  i?V  p.  446,    This  account  of  the  condition  of  " 
chtffc  three  different  dalTes  of  perfons,  will  chatiM^1' 
thtrTcklcrto  apprehend  the  full  force  of  an  *(gu-' 
merit  wliirlj  I  fhall  produce  in  confirmation  of'1 
v.- lilt  I  have  lilld  in  tfi'ctextconcerningthewfctcKe^' 
ilare  Wf  the  people  iSuring  the  middle  ages,  '  Wofc1'1 
tviftltamijng; tfiHtrnricrile  dillcreitfe  between' the'1 
iirif^oF^Kd5rJ^aifts.*ahd  Lhe  tfilid,  tticfc.  was  tic 
,  m  -•  ■  *    ;  fpirit 


^Im'tff  tyrfciifcy: which  prevailed  among  tfie  great 
jrfdpte^fs  of  lands,  and  fo  various  their  oppor- 
tfitefteS'Jdf  'dpprefling  thofe  who  were  fettled  on 
thQi3P£ftat£s,  land  of  rendering  their  cenditibn  into^ 
leifttilei  tfiat  miny  free  men,  in  defpafr,  renounced 
tHeSf'  flb^ty,  an'd  voluntarily  furrettdertfd^herh- 
•felVtsP  is  fiavtfs  to  t'heir  powerful  matters;  'T&4 
tfify  idid,  in  order  that  their  matters  might'becorhe 
rribfi  immediately  interefted  to  afford  them  prd- 
te&uio,  together  with  the  means, of  fubfifting 
themfelves  and  their  families.  The  forms  of  fuch 
a^rrerider,  or  olnoxatio^  as  it  was. then  called, 
trc.ofeferved  by  Marculfus,  lib.  ii.  c,  28  *  tod  by 
the*  anonymous  author  publilhed  by  M.  Bignon* 
together  with  the  colie&ion  of  formula  compiled 
bjM.krculfus,  c,  16.  In  both,  the  reafon  given 
for  .the  cbnoxativy  is  the  wretched  and  indigent 
condiqon  of  the  perfon  who  gives  up  his  liberty. 
It  Wasrilill  more  common  for  free  men  to  fur  render 
their,  liberty  to  bifhops  or  abbots,  that  they  might 
partake'of  the  fecurity  which  the  vaflais  4nd  (laves 
of  churches  and  monafteries  enjoyed/  in  confer 
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queoce  9.f  the  fuperftitious  veneration  paid  to  the 
faint  under  whofe  immediate  protection  they  were 
fagpofed  to  be  taken.  Du  Cange,  voc;  obktu$Y 
i*okW*  p.  1286.  That  condition  muft  have  been 
mljcratilc  indeed,  which  could  induce  a  freeman 
voluntarily  to  renounce  his  liberty,  and  to  give 
tip  liVmfelf  as  a  flave  to  the  difpofal  of  another. 
TSe^umber  of  flaves  in  every  nation  of  Europe 
Wttpr^feious.    The  greater  part  pf  ttfc' inferior 

Mi..;  T  3  rf^s 


clafs  of  people  in  France  were  fe&ticci  to  tfcft'ttate 
at  the  commencement  of  the  third 'rm>cf  lump. 
L'Efpr.  dcs.Loix,  liv.  xw.  c.  ti.  -The  faourwas 
the  cafe  in  England.  Brady  Pref.  to  (faVHft. 
Many  cwious  fafls,  with  refpc&  to"  the  "ahciept 
ftatc  ofvilbinst  or  (laves  in  England*  >re  pubtitb- 
"ed  m  Obfervations  on  the  'Statutes,  "chiefly  ttic 
more  ancient,  3d  edit,  p,  244,'  ,;  "IJ 


s.-      *TO  TE  X.    Sbct.  I.  p.  ?2.    (jKJ^. , 

„.  Innumerable  proofs  of  this  might  T?e  jpro- 

4«i?ed»    Many  charters,  granted  by  peribns  01  rhc 

jiigheft  rank,  are  prefcryed*  from  which  it  appears 

..  (hat  they  could  not  fubferibe  their  name.:..  It  was 

wfoal  for  perfons,  who  could  not  writ^'  to.n^kt 

$he  fign  of  the  ctofa  in  confirmation  of  a  ch*f  ter. 

.   Several  of  thefe  remain*  where  kings  ao^  perfons 

.vo£,gFeat. eminence  affix figmm  crurismaxuprtgri* 

^oignw/ftiw*  UtertrUfa.     D11  Cange,  vqcV.Crux, 

'  k,  ^fli..iii.  p. .1191.   From  this  is  derived  the  phrafe 

: .  of  fignipg  inftead  of  fubferibing  a  paper.. ,  In  jtho 

^  #iftt&  ceniwy,  Ficrhaud  Gomes  FalatB^^qog^i 

^iqpre^Hijjudge  of  the  empire  by  virjftuj  qf  his 

•  j P$?c£* -  Q9^  aQll  -f^hferibe .  his  name,     tyouyeau 

i'  T/#r*  4*:^^Qm*^UC  P^  dcUX  Benediftin*, 

..  ^t#,  fortu.ii.  p*42$.    As  late  as  the  fourteenth 

. '    cenjtuQf,  JJh  (judclin,  conftablc  of  France,  the 

greate(£rt\jm  in.  the  ftafe,  and  one  of  the  grciteft 

fjen.^.h,a.lte€>  couidpeither  read  nor  write*    St- 
^ayc.Mftmolfes  fur  Tancienne  Cheval^rie,  tit.  ii— 

p.  8s 


.{'•JS?*,.  Ityr  was  this  ignorance  confined  to  lay- 
men i  the  greater  part  of  the  clergy  was  not  many 


.Nouv.  Traite  de  Diplom.  torn.  n.  p,  aoa:    One 

.qf  t{ie  queftions  apppinted  by  the  ci|wns  ;to  be 

put  to  perfons  who  were  .candidates,  for  .orders 

was  this,  c  Whether  they  could  read  the  gofpcls 

and  epiftles,  and  explain  the  fenfe  of  them,  at 

leaft  literally  ?'     Regino  Pruflhienfis  ap*  Bruck. 

Hift.  Philof.  v.  iii.  p.  631.  Alfred  the  Grcat,pom- 

plaincd,  that  from  the  Humber  'to.t/ie  ^Thames 

(here  was  not  a  prieft  who  underftood  the  litufgy 

in  his  mother- tongue,  or  who  could  tranflate  the 

'  eafieft  piece  of  Latin ;  and  that  from  the  Thames 

to  the  fea,  the  ecclcfiaftics  were  dill  more  igho- 

*  iran't.    Afferus  de  rebus  geftii  Alfred),  apf  Cam- 

ri,deni  Anglica,  &c.  p.  25..    The  ignorance  of  the 

v  clergy  is  quaintly  defcribed  by  an  author  of 'the 

*'  dark  ages.    cc  Potius  dedidi  guhu  quam  Gloi&i 

Ifktius  colligunt  libras  qtidm  k'gqnt  librosi  liben- 

y  tii&s  intuentur  Martham  quam  Marcum  j  mafunc 

^Xigere  in  Salmone  quam  in  Solomone.  Aianus  de 

<u  art.  Predicat.  ap.  Let^cuf.  Differt.  torn;  ii.:p.'*x, 

"CLI5to  the  obvious  caqfesof  fuch  uriiverfal  ignorance, 

arifing  from  the  ftate  of  government  and  manners, 

llftom  the  feventh  to  the  eleventh  century,  we;may 

'  idll  thp  fcarcity  of  books  during  that  period,  and 

'  f  the  difficulty  of  rendering  thefh  more  common. 

'The  Romans  wrote  their  books  Either  on  p^rch- 

T  4  ment 


inpit  cpmijvuily.  qfed. .  I^/^fc^tihef.^WMMfi 
cw^r^d^yptiin,  tfoeXsvfptl^flt^r^  WDM 
mw^taon .  between  dwtisquptry.  agd  fh^p*Qpk> 
Retried  \nt Italy  pr  in  other  pfLrts.tp{<fbufQpewtt9m. 
almpf^cn^rfly^,  broken  ofF»4n4  ith?  papyru#  ltftfc 
0.6  longer  in,  ufe.  .among  .them.   .Thpjr  wese.ioh,-v 
heed^  on  that  account)  to  write  all  thfti^.bwkfti 
u|)pn  parchment,  and,  asthenic*  of  that-washigfoi 
b?p{{s  hepunc^wctreniely.nu^and.  o£  gflq&n  Y^wcti ■ 
\y^>nay  jiidge  of  rhc  ilflfcityuf  ihe,  majerialttcfop,- 
veiling  dic4ii  from  one  ciFctirofcanjce^  -rbere  ftiU -. 
remain  (evcral  niaiiulcnpts  of  the  eighth,  rvipriv; 
and  following  centuries,  wrote  on  parchment* from  t 
w]>ich  ■  fame  former  writing  had  been  era(W>  ia .;' 
order,  to  fubftitute  a  new  compofition  in  its  place.; 
In  this  manner,  it  is  probable,  that  fcvcral  wotfcli 
of  the  .ancient*  perifhed.     A  book  of  Livy  ptof" 
Tacitus  might  be  erafed,  to  make  room  foMhdi 
legendary  tale  of  a  faint,    or  the  fqpe/fttotolm 
pikers  of  a  ituJTjI.     Murat/Antiqi  hsl..vv,  jKi.  i 
P«i$.1-  P-  dc  Montfau9on  affirms*  that/the  grcutortf 
p4ft  of,  the  roanuieripts  on  parchment  which  heio 
has  Jecn,  thofc  of  an  ancient  date  excepted*  arda 
written  on  parchment  from  which  fome  /arinftrn 
trpatlfe  had  been  eraf^cj.  .  Meip.  de.rAcad./dcar* 
Inip.rjpt.  torn.  ix.  p.  325.    As  the  want  of  *mft* A 
rial*/pi:.Trriting^;i»  one  reafon  whyfo  many  o£th&  : 
works. of  the  ancients liav*  perifhed,  it  #ccouat*r 
iik^wijV.for  the  fivdll  ^number  of.  jnanuforjptB  *£w 


8ftt&Ojr*  AKD'  JDtUfiTfc  AT tO*fSJ  iff 

aayiWjid,  <pre*toijs  tt>  the  elevearirceitiiify,  WK^* 
*fy  began  t#nM*Itiply  frofh  a  caufewfticif 'ita^bi 
*«»fe^dyrH^  Fratic^  torn;  vi.  p!^:' 

MUtty  eifitiifrrtftaaces  prove  the  ftifcky  of  bdofes* 
Al^ig[tlitfe;tfges.  Private  petfbrtifeKfofa  ffd^c^ 
dHybodks  WtoatcNter.  *Eve<i  mohafteHetfttf  donticieii1 
afcte  %WSfcfci'ftfed»  ^n^bne  YnlffalV '  JNKrtt^Ah^qlL 
vjd&c.^J^ar^;1  :  Luptifc,  abbot  :ofFcftfetfSi  ?A  V 
l«IJ»^'£hep6pe,  A;  D.  By^-bdfcirchcV'Ki^fS1 
leftd  fata  tf copy ' 6f  Cicero  de;  Oratore  and^ml" 
tifitttfs  inftitutiohs,  "  for,"  fays  he,  "although 
y*cbave  parts  of  thofe  books,  there  is  no  complete 
cdjty  Gf'thcm  in  all  France.     Murat.  Ant.  v.'iii;* 
p*fe£5°.  The  price  of  books  became  fo  high,  that1 
peribfts  of  a  moderate  fortune  could  not  afford  tar 
pBrcjiafe  thenu    The  £ountefs  of  Anjou  paid  foe7 
a  fopy  of  the  Homilies  of  Haimon;  bifhop  of 
Hafttoei-ftadt,  two  hundred  fheep,  five  quarters  of  * 
wheat*  and  the  fame  quantity  pf  rye  and  millets 
Hiftoifd  Licerairede  France  par  des  Religieux  Bd-s l 
nedi&iriVtom.  yii.  p.  3.  Even  f6  late*  as  the  ytair" 
M7?fVwk*tt  Louis  XI.  borrowed  the  works  6f  ■ 
Rafis;  *he  Arabian  phyfician,  fronrj  the  faculty  1 
of>fmdfft/foe  m  Paris,  he  not  only  depofittd  iti  * 
pledge5  A  tdrifiderable  quantity  of  plate;  but  Wi* 
obliged ko  procure  a  "nobleman1  td  jbTri  ^it^him:ksv* 
furefcyta  a  deed,  binding- himfelf  tijidei' a  great7 
forftwurfrtd reftore it,  .Qabrr^audi Ad'drt, arPffi#:' 
foirbdc  Louys  XI.  par  Comihe§.'edit:,,dc-Frefildyir- 
jqcnuim  p.  281.  •   Many  etirioirs  ci>ttirii{ten&V,'w 
ittfpefttq  the  extravaganrpne^of  books'm  u 

the 


,    rthftcflaiddle  ages^are  colleded  by;t^4t  indubious 

,«0fppikr,  ta^bam  I  refer  fpch^f  ijjy  re».cfcr$  « 

df^mxbis  fmall  branch  of  literary  k  iftojy  an  pb^ 

*f  eurio&y.   Whca  .any  perils  jpwk  a.  p*^*  of 

;*book  to  a  church  or  a  mQnaftery^ia.wJiich  were 

the  only  libraries  during  thefc  ages*  jt  was  deepxtf 

-a donative  of  fuch  value,  that  he  offered  j^on  the 

.  altar  pr*  remedio  anivut  fu*9  in  order .  tQ  obtain  the 

■  forgivenefs  of  his  fins.  Murat.  vol.  iij.  p.  ^6# 
Htffc  Liter,  de  JFrance,  torn,  vu  jv  $.  .Now. 
Traik  duDipk>mat.pardeuxBenedi&icui>4to>tQin. 
J.  p.  48  i.  In  the  eleventh  century,  the  art  of  itjak- 

■  ktg  paper,  in  the  manner  now  become  univcrfal, 
#as  invented ;  by  means  of  rhat>.not  only  the  niira* 

;%ef  of  manufcripts  increafed,  but  the  ftudy  ofcfhc 

feiences  was  wonderfully  facilitated.     Murat.  ^b. 

v  JK  -J7  i .     The  invention  of  the  art  of  makingg^ 

per,  and  the  invention  of  the  art  .of  printing,  $re£wo 

- -BdAfiderablc  events  in  literary  hilhry..  \ltri*  je- 

•  fttatfcable  that  the  farmer  preceded  the  firfb4aiwir 

i  «!g  of  letters -and  improvement  in  knmvlqcjgq  j^>* 

-t  wjardsthe  clofeof  the  eleventh,  century^ the. latter 

?[.pflicred.in  the  light  which  fpread  over  Jiurorcat 

>;  tke-^ra  of  the  Reformation.  ..  t       ,  /"  * 

^:" '/,  KOTE  XI-    Sect.  I.'  P.  23;  1  £L];nr  " 

"  iVfALfc  the  religious  maxims  and  pradicea  tyf  jhe 

dark  ages  are  a  proof  of  this.    I  (hall  pfodtypt^ne 

remarkable  teftimony  in  confirmation  of  it,  from 

art  abthor  canoniied  by  the  church  4f  Ridae*  St. 

^  JlEIi07  or  Egidius,  bifliop  of  Noyon,-  in  .the  feircnrh 

;';  *~5    ""■    ..-.;....     .    ,  .  4:-Cfltfturv. 
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fribbF'S  AND  ILttfS^RAtlOttS.  «3 

-*r*hliiry-  ' €€  Hi  is  a  good  Chriftten  who  coim 

•ftec^iehtly  to  church ;  who  prefehts  the  bbiatfon 

^Uftteh'fe  offered  to  God  upon  the  altar;  whodttth 

'ticJHaift*  tff  the  frtiits  of  his  own  Induftry  until  *te 

^iSf  dbhfecrirted  a  part  of  them  to  God ;  whoy  when 

'■fftlWoiyfeftivals  approach,  lives  chaftely  even  wlch 

^ms  bWn  wife',  during  feveral  days,  that  witftafafe 

\6ftfcience  he  may  draw  near  the  altar  of  Grid; 

•yhfifcho,  in  the  1  aft  place,  cart  repeat  the1  Credd 

-^Sttfft  the  Lord's  Prayer.    Redeem*  then  your  fdtfls 

iftMtf 'deffniftion,  while  you  have  the  ftieaiis'in 

'•^Wtt-^^er y  offer  prefents  artd  tythes  to  thuTch- 

■  l/ifcrfi  come  more  frequently  to  church ;  humbly 

'TtHjiRtffe  the  patronage  of  the  faints;  for, -if  $Q\1 

J4llwrvielthric  things,  you  may  come  Vith  fecwhy 

'^fcr^tlie  day  of  retribution  to  ohe  tribunal  of  <be 

-'iflWhhd1  Judge,  and  fay,  <*  Give  to  us,  O  i-bsd, 

'  %?  We  have  given  unto  thee."    Dacherii  Speeifc- 

'^iCAn  Vet,  Script,  v.  ii.  p.  94.     The  learned  and 

" -Judicious  tranflator  of  Dr.  Mofhcim's  Ecclefiafti- 

r0hSi Hiftory,  from  one  of  whofe  additional  nbtei  I 

^Jiave  borrowed  this  paflage,  fubjoins  a  very  pro* 

Hp*Sr refleftion 5  <x  We  fee  Here  a  large  and  ample 

^cfcription  of  a  good  Chriftian,  in  which  thefe  is 

■pot  theleaft  mention  of  the  love  of  God,  refigna- 

tion  to  his  will,  obedience  to  his  laws,  ofr  of  juf- 

*  :jti&f   benevolence,   and  charity  towards  ftien.** 

^M-Mofli.  Epclef.  Hift.  v.  i.  p.  324. 

rrn.:1  ^r  ■       ■  ■ ;       .  <  „§i,    . 

.*-€    NQTE   XHr    Sect,  L. p.  23,     [M]*    ■. 
'Ii*}* -ft  h:ti&  inconfidenible  misfortune  to  the  church 
'  'fcf  Rqme,  whoft  do&rine  of  infallibility  renders  a!l 
4  fuch 


f^h|;ipHifiJUqi?s^  and  ce*erBawe*»» >1tirfs'ib&4t 
ones  univerfally,  received*  immutable  awd  e*«u 
laj^g*  .that  flic,  rnuft, continue  to  obfenrefMTAafia 
lighted  tipnes,  thofe.  rites  which  were  introdu- 
ced during :  the  ,ages  of  darknefs  and-  xredirift?! " 
What  .delighted, and  edified  tlie  latter,  muft  difc 
guft  a^  ihopk  the  former.    Many  of  theie  ritief* 
appear  manifeftly  to  have  been  intniduced  ty>l" 
fu^erftition.of  the  loweft  aAd  mod  illiberal  fpt*  ' 
.exes.  .  Many  of  them  were  borrowed,  with'iftde  '- 
variation,  from  the  religious  ceremonies  eftablifh- 
ed  among  the  ancient  Heathens.-  ,  Some  were  fo 
ridiculous,  that  if  every  age  did  not  furnifh  in- 
JJiyices  q{  the  fafcinating  influence  of  fuperftkrM, 
as^iy.e^J  as  of  the  whimfical  forms  which  k  Sfi-1 
fuoies,  it  nyjft  appear  incredible  that  they  JbAbltf  *- 
c  vgf  be  received  or  tolerated;     In  fevcrtfchuMhtf '  "4 
QfJFrance,  they  celebrated  a  feftival^in^cdhlteB^11 
fnprttjon  of  the  Virgin  Mary's  flight'  into  JEj^yp^- 
lt  wa^. called!  the  fcaii  of  the  Afs.    A  ydunfc  gM^" 
richjy  drpffed,  with  a  child  in  her  armsVw&Jft^* 
up$nA  fin  *fs.  fupepbly  .caparifoned.    Thfc'aft'wfcfc'1 
>d  ft  the,  ajar  in  iblemn  procpffoh;     Hig&  ttiltft  x* 
wa^jdtjyUh  great  pomp.   -The'  *ft  w#  tAdj^r^ 
to  ]k#tel  at  proper  places j  a  hymn  no  l^ftcKil^  J 
ijlv  qljno  impious  was  fung  in  Jiis  'pfaHe^  '  Ar# ' 
vly^ttte  ceremony- w^s  entjed,  tfci  prldV  iHftejj^ 
of  .*iic  ufual  words  with  M?hieh-*e  AtomA1^*1 
peopjsi  brayed  three  Virtues'  like1 aft1  'irfl'^aflo^K0*1 
peqpW*  infteatUf  ihoi*  vl\Mrtfponfr/WMfts 
th^Wd,  brayeitluee tirAesirt*thtat^^k^ilU 
JDu  £*ige,  voc  Felhmi. Vi  W,^^: .  lT*S^dr 

diculous 


PRjOOlflSf  AND  'lUiUSVft A^tbMs* 

dicwlous/cercmony  was  not,  like  ihc'  feftfValMot 
tools,,  and  fomc  other  pageants  of  thole  agfefrV 
mpre  farcical  entertainment  exhibited  in  achrirfclh1, 
andtmingled*  as  was  then  the  cuftom,  wfth  in  imr^ 
tation  of  fome  religious  rites  j  it  was  an  aft  of  de- 
vocion,  i  performed  by  the  minifters  of  religiqn, 
and'byche  authority  of  the  church.    However,  as' 
thispra&icc  did  not  prevail  univeffally  in  the'Cl'J 
tholick.  church,  its  abfurclity  cohtribiitcd  ad^alt  ' 
toabplilh  «. 

■  I." 

^NOTE  XIII.     Sect.  I.  p.  29.    [N]."m.'':. 

AMhtfc  is  no  event  in  the  hiftory  of  mankind  ' 
mof£  Angular  than  that  of  the  Cru fades;  \r/6iry'JL 
cirC(Uiiiflancc  that  tends  to  explain  or  to  give  aHy1  s 
nal  account  of  this  extraordinary1  frenzy  of  life'0 
kuiqan  ti)ind  in  incercfting.   I  have  affertedin  Hie:" 
lex^,  thivtthc  minds  of  men  were  prepared  gri^111' 
(Ju^ljf  fur  the  amazing  effort  which  they  madeLift  ]X 
wiajffqiicnce  of  the  .exhortations  of  Peter  thelitf*'*''1 
nur,  J^y^kvfpal  occurrences  previous  to-hisYnnc&M" 
A IMFF  particular  detail  of  this  curious  and>  ofe^"5' 
kurc  paauf  hntory^may  perhaps  appear  co'f<Mfaei;v' 
of  ray  readers  to  be  of  iniportanqet  ■  Thar the1  eftA   * 
of  th^  world  was  expected  about  tho  rlofe  of  the-  '' 
tench  :uul  beginning  of  the  eleventh  century  1  aftd  ' 
i!n,  qccdjonqd  :a  general  alarm,  is  evident*' 
from  the,  authors  to  whom  I  refer  in  tha  tekti    i 
Tlii^  belief ;wj&,/b.\iniverfal  and'fo-flrong,  thtfilt-   1 
U  j^jth^ir  civil  uanfrfUonsl  .Mini/  l,J 

!ii:a-u,;i  ^C'Jiauer fare  of  the  itemh  century,  '' 

bejin 


* 


»ft  2&QQFS  *KQ;  t^LUeT/RATJ)Q«t* 

Itfgip  in  (hi*  ^^w^r;  ^  Apjw-opiftqwnw  niW*U 
tpnwino,"  &c.  Mthc  end  tf.  the  jparl4i*i(iow  «f 
har»dfland  by  various  calamities  and  Judgment 
the  figm  of  its  approach  are  now  wanjfcft.  .  Hifti 
dc  Langucd.  par  D.  D*  dc  Vic  Vaifette,  tonttii* 
Pfcuvcs,  p.  86,  89,  90,  117,  158,  &c  Qnr 
cflWfc  of  this  opinion  was,  that  a  great  numbmrf 
pilgrims  reforted  to  Jcrufaiem,  with  «  rtfokittw 
to.  die  there,  or  to  wait  the  coming  of  the  Lonik 
kings,  carls,  marquiflcs,  bifhops,  and  even  l.gfttK 
number  of  women,  befides  perfons  of  inferior 
rank,  flocked  to  the  Holy  Land,  Glabcr*Ro- 
dulph.  Hilt,  chez  Bouquet  Rcceuil,  torn.  x.  pa  50, 
j2*  Another  lu dorian  mentions  a  vaft  cavalcade 
of  pilgrims  who  accompanied  the  count  of  Att~ 
gouleme  to  Jerufalcm  in  the  year  ioa6.  Cftie* 
nic»  Ademarii  ibicK  p.  162.  Thefe  pilgrims<fiU- 
ed  Europe  with  lamentable  accounts  t*f  the  Ihrte 
of  Chrillians  in  the  Holy  Land.  Willefm*  Ty* 
Hilt,  ap.  Geft.  Dei  per  Franc,  vol,  ii.  p.  636. 
Guibert.  Abbat.  Hift.  ibid.  vol.  i.'p.  476.  Brfdes 
this,  it  was  ufual  for  many  of  the  Chriftiaiiwilffr- 
b  it  ant  s  of  Jcrufaiem,  as  well  as  of  other  cities  iiftht 
EaiV,  to  travel  as  mendicants  through  Europe  r  nki 
by  delcribjng  the  wretched  condition  of  the  pro- 
feflbrs  of  the  Chriftian  faith  under  the  dominie*  of 
Infidels,  to  extort  charity,  and  to  excite  zeafon 
peiibns  to  make  focne  attempt  in  order  to  deliver 
them  from  oppreffion.  Baldrtci  Archiepiftopi 
Hiftor.  ap.  GcftaDei,  ice.  vol.  u  p.  S6.\  tftitfat 
year  986,  Gcrbere,  nrchbi&opof  IbfOMUttattr* 
.  worts  Pope  Silveftcr  II.  adi1-^-1  -  tartt  fed 


©hriftiaris  in  the  nam*  of  the  eftMMtfK  df  Jerufiilefti' 
IK  ft'fcloqitent  ind  pathetic,  ahd'eontarins <A  fo'rtrtel 
tMHtttation  to  take  amis  agairtft  tffc  Pagan opj#*fi 
<8rt;>  in  order  to  refcue  the  holy  city  from  tHteifr 
jtokfe.  Gerberti  Epiftola;  ftp.  Bouquet/  Receuil, 
tfiW.  x.  p.  426.  In  confequehce  of  this  fpirftecl 
cJtlt^fome  ftibje&s  of  the  republick  of  Pifa  ctftii}?- 
fO&'h  fleet,  and  invaded  the  territories  of  the  MiJ- 
tetttetafls  in  Syria.  Murat.  Script.  Rer.  Italitr. 
Jtgfciii;  p.  40O.  The  alarm  was  taken  in  the  Eirfr, 
Ultd?'an  opinion  prevailed,  A.  D.  1010,  that'aH 
fhtJ  forces  of  Chriftendom  were  to  unite,  in  order 
4&drive  the  Mahometans  out  of  Paleftine.  Chrdrt. 
'Adfctoari  ap.  Bouquet,  torn.  x.  p.  T52.  It  is  evi- 
tMit  from  all  theie  particulars,  that  the  ideas  which 
4aftf  2he  Crufaders  to  undertake  their  tfild  tnttt- 
-^Kfaerarere  gradually  formed }  fo  that  the  univiir^ 
•Aifteoifootirfe  to  the  ftandard  of  the  crofs,  whtn 
jffSEtediity  Urban  II.,  will  appear  lefs'furprififig/ 
.*t&    <•  '.  .     ■■  .   i 

i>bfcahCfVariaus  circumftances  which  I  hare  enu* 
•  ^MmttDdnnrlhis  note,  as  well  as  in  the  hiftory,  are 
jfirtcreoti't^  ic^oun:  for  the  ardour  widi  which 
ifcchf«ftL  numbers  engaged  in  fuch  a  dangerods 
•fet^errtakfag*  \the  cxtenfive  privileges*  and  irnrm>- 
tafMftijgflfefeted  •  to '.  the.  perfons  who  afflimed  -the 
M&fog?  few » to:  account  for  the  long  continuance 
tifititimfpml  -io  Europe,  r.  -They  were"  exempted 
.itionioa  account  of  debt  doring^tbe 
of.&tieinbeiflg.cng&ged  in  this  holy  fefVfce, 
f&dzQrvcis  frivHeghM}  v.  iu  pi;  M*ft. 
.fflhejn  '  'a^t^rnpU*^m:  paying  bmiwft 
idO  for 
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for  the  money  which  they  had  borrowed.    Ibid; 
—3.  They  were  exempted  either  entirely,  or  at 
leaft  during  a  certain  time,  from  the  payraentof 
taxes.    Ibid.    Ordonances  des  Roia  dc  France* 
torn,  i,  p*  33. — 4.   They  might  alienate  tfceir 
lands  without  the  content  of  the  faperior  lordof 
whom  they  held.    lb. — 5.  Their  per fen&  and  «£» 
felts  were  taken  under  the  protedtion  of  Su  Peter, 
and  the  anathemas  of  the  church  were  denounced 
againft  all  who  fliould  moleft  them,  tit  carry  cm 
any  quarrel  or  hoftility  againft  them,  during,  their 
abfence,  on  account  of  the  holjf  war.    Du  Cange, 
lb,     Guibertus  Abbas  ap.  Bongarf.  i.  p.  4804 
482. — 6.  They  enjoyed  all  the  privileges  of  ,ec- 
clefiafticks,  and  were  not  bound  to  plead  in  any 
civil  court,  but  were  declared  fubjeft  to  the  fpi- 
ritual  jurifdiftion  alone.   Du  Cange,  lb.    Ordon. 
des  Rois,  torn,  i.  p.  34.  174. — 7.  They  obtained 
a  plenary  rcmiffion  of  all  their  fins,  and  the  gstts 
of  heaven  were  fet  open  to  them,  without  requi- 
ring any  proof  of  their  penitenpe,  but  their  enga- 
ging in  this  expedition,  and  thus  gratifying  tfceir 
favourite  paflion,  the  love  of  war.    Gufbert.  Ab* 
bas,  p.  480.     When  we  behold  the  civil  and  ec* 
clefiaftical  powers  vying  with  each  other,  and— 
ftraining  their  invention  in  order  to  devife  expe- 
dients for  encouraging  and  adding  ftrength  to  thc= 
ipirit  of  fuperftition,  can  we  be  furprized  that  iczr 
fhould  become  fo  general  as  to  render  it  infa- 
mous, and  a  mark  of  cowardice  to  decline 
ging  in  the  holy  war  ?    Willierm  Tyrienfia 
Bongarf.  vol.  ii.  p.  £41.    Thc-hifto]  es  of  tfcg.  j 
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GfrtfadcHi,  *  Written  by  modern  authors,  .  who  are 
<«pf<4o.  fubftitute  the  idaas  abd  maaims  of  their 
*toftiYge4A  the  place  of  thofe  which  influenced,  the 
^MMPfom  whofe  aftions  they  attempt  to  relate,  con- 
W^a-*wy  imperfeft  notion  of  the  fpirit  at  that 
4Wi^pf«d6i*rinant  in  Europe.     The  original  hif- 
s,  who  were  animated  themfelves  with  the 
i*  pa&tons  which  poffefled  their  corneal pora- 
^9Wi'*Bthibit  to  us  a  more  ftriking  pifture  of  fhe 
^trrieSand  manners  which  they  defcribe,    The  en- 
3tft$liiftic  rapture  with  which  they  account  for  the 
~jMMtft  t>f  the  pope's  difcourfc  in  the  council  of 
«ttftmtont ;  the  exultation  with  which  they  meri- 
"fl&rf%e  numbers  who  devoted  themfelves  to  this 
flWf  TWftrf*re;  the  confidence  with  which  they  rely 
-(SB  IKi  tlivifle  proteftion;  the  extacy  of  joy  with 
^ttdi  they  defcribe  their  taking  poffeffion  of  the 
riBiy^tys-will  enable  us  to  conceive,  in  fotne  de- 
Jgfe^Ate  extravagance  of  that  zeal  which  agitated 
"lMFftfih<fc  &f  men  with  fuch  violence,  and  will 
H^gUft  -fR  many  Angular  reflections  to  a  philofo- 
^pillf  JQ  Wiy  occurrence  in  the  hiftory  of  man- 
fj'ftifi  unneceffary  to  feleft  the  particular 
t»ta  the  fcveral  hiftorians,  which  confirm 
nation.    But  left  thefe  authors  may  be 
'  adefrnifig  their  narrative  with  any  ex- 
Hygll  att*  ascription;  I  fhali  appeal  to  one  of  the 
^■rffeift^WliePik*^  the  enterprize.     There  it 

ttakilt  ff4tftt*r  irom  Sfephen,  the  earl  of  Cbtrtres 
Titfd  Blois,  to  Adela  his  wife,-  in  which  he -gives 
"toptfetount  of  rite  progrefs  of  the  Grufed^rs. 
the  Crufctets  as  the  «hofeivarm£  of 
I.  U  Chrift, 
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Chrift,  as  the  fervants  and  foldicrs  of  God,  as 
men  who  marched  under  the  immediate  protec- 
tion of  the  Almighty,  being  conduced  by  his 
hand  to  vi&ory  and  conqueft.  He  fpeaks  of  the 
Turks  as  accurfed,  facrilegious,  and  devoted  by 
Heaven  to  deftruftion;  and  when  he  mentions 
the  foldiers  in  the  Chriftian  army,  who  had  died, 
or  were  killed,  he  is  confident  that  their  fouls 
were  admitted  diredtly  into  the  joys  of  Paradife. 
Dacherii  Spicelegium,  vol.  iv.  p.  257. 

The  expence  of  conducing  numerous  bodies  of 
men  from  Europe  to  Afia,  mud  have  been  excef- 
five,  and  the  difficulty  of  raifing  the  neceflary 
fums  mud  have  been  proportionally  great,  during 
ages  when  the  public  revenues  in  every  nation  of 
Europe  were  extremely  (mail.     Some  account  is 
preferved  of  the  expedients  employed  by  Hum- 
bert II.  Dauphin  of  Viennc,  in  order  to  levy  tlie 
money  requifite  towards  equipping  him  for  the 
Crufade,  A.  D.  1346.    Thefe  I  Ihall  mention,  as 
they  tend  to  fliewthe  confiderable  influence  which 
the  Crufades  had,  both  on  the  ftate  of  property, 
and  of  civil  government.     1.  He  expofed  to  fale 
part  of  his  domains;  and  as  the  price  was  deftined 
tor  fuch  a  facred  fervice,  he  obtained  the  confent 
of  the  French  king,  of  whom  thefe  lands  were 
held,  ratifying  the  alienation.  Hift.  de  Dauphine, 
torn.  i.  p.  332.  335. — 2.  He  iffued  a  proclamation, 
in  which  he  promifed  to  grant  new  privileges  to 
the  nobles,  as  well  as  new  immunities  to  the  cities 
and  towns,  in  his  territories,  in  confideration  of 

certain 
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certain  fums  which  they  were  inftantly  to  pay  on 
that  account.  Ibid.  torn.  ii.  p.  512.     Many  of  the 
charters  of  community,  which  I  fhall  mention  in 
another  Note,  were  obtained  in  this  manner.— 
j.  He  G*aclted  a  contribution  towards  defraying 
th^.^harges  of  the  expedition  from  all  his  fulyefts, 
^whether  ecclefialtics  or  laymen,  who  did  not  ac- 
company him  in  perfon  to  the  Eaft.    Ibid.  torn,  i. 
jp.  335. — 4.   lie  appropriated  a  confiderable  part 
of  his  uiual  revenues  for  the  lupport  of  the  troops 
to  be  employed  in  this  fervice.     Ibid,  torn,  ii.  p. 
318.— 5.  He  exadled  confiderable  fums  not  only 
of  the  Jews  fettled  in  his  dominions,  but  alfo  of 
the  Lombards  and  other  bankers  who  had  fixed 
their  refidence  there.   Ibid.  torn.  i.  p.  338.  torn,  ii, 
£28.    Notwithflanding  the  variety  of  thefe  refour- 
ces,  the  dauphin  was  involved  in  fuch  expence  by 
this  expedition,  that  on  his  return  he  was  obliged 
to  shake  new  demands  on  his  fubje&s,  and  to  pil- 
lage the  Jews  by  frefli  exa&ions.    Ibid.  torn.  i.  p. 
,■344"  347-     When  the  co.unt  de  Foix  engaged  in 
the  firft  Crufade,  he  raifed  the  money  neceiTary  for 
.•defraying  the  expences  of  that  expedition,    by 
alienating  part  of  his  territories.     Hift.  de  Lan- 
gued.  par  D.  D.  de  Vic  &  Vaifette,  torn,  ii,  p. 
^87.     In  like  manner,  Baldwin,  count  of  Hai- 
xiaut,  mortgaged  or  fold  part  of  his  dominions  to 
the  bilhop  of  Liege,  A.  D.   1096.     Du   Mpnt 
Corps  Diplomatique,  torn.  i.  p.  59.     At  a  later 
period,  Baldwin,  count  of  Namur,  fold  part  of 
hit  eftatc  to  a  monaftery,  when  he  intended  to  af- 
lame the  crofs,  A.  D.  1239.  Miraei  Oper.  i.  313. 

U  2  NOTE 
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NOTE  XIV.    Sect.  I.  p.  34.     [OJ. 

Thi  ufual  method  of  forming  an  opinion  con- 
cerning the  comparative  ftate  of  manners  in  two 
different  nations,  is  by  attending  to  the  fatts 
which  hiftorians  relate  concerning  each  of  them. 
Various  paffages  might  be  fclefted  from  the  By- 
zantin  hiftorians,  defcribing  the  iplendour  and 
,  magnificence  of  the  Greek  empire.    P.  de  Mont- 

faucon  has  produced  from  the  writings  of  St. 
Chryfoftom  a  very  full  account  of  the  elegance 
and  luxury  of  the  Greeks  in  his  age.  That  father 
in  his  fermons  enters  into  fuch  details  concerning 
the  manners  and  cuftoms  of  his  contemporaries, 
as  appear  ftrange  in  difcourfes  from  the  pulpit. 
P.  de  Montfaucon  has  colle&ed  thefe  defcriptions, 
and  ranged  them  under  different  heads.  The 
court  of  the  more  early  Greek  emperors  feems  to 
have  refembled  thofe  of  Eaftern  monarchs,  both 
in  magnificence  and  in  corruption  of  manners; 
The  emperors  in  the  eleventh  century,  though  in* 
fcrior  in  power,  did  not  yield  to  them  in  oftenta* 
tion  and  fplendour.    Memoires  de  l'Acad.  des  In- 

fcript.  torn.  xx.  p.  197. But  we  may  decide 

concerning  the  comparative  ftate  of  manners  ia 
the  Eaftern  empire,  and  among  the  nations  in 
the  weft  of  Europe,  by  another  method,  which,  if- 
not  more  certain,  is  at  leaft  more  ft ri king.    As 
Conftantinople  was  the  place  of  rendezvous  fair  * 
all  the  armies  of  the  Crufaders,<  this  brought  to- 
gether the  people  of  the  eaft  and  weft  as  to  ohfc= 
great  interview.    Thtrc  are  extant  fe*#tl  ceil* 

temporary- 
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temporary  authors  both  among  the  Greeks  and 
Latins,  who  were  witneffes  of  this  lingular  con- 
grefs  of  people,  formerly  ftrangers,  in  a  great 
•meafure,  to  each  other.  They  defcribe;  with  fim- 
plicity  and  candour,  the  impreflion  which  that 
new  fpeftacle  made  upon  their  own  minds.  This 
amy  be  confidered  as  the  moil  lively  and  juft  pic- 
ture of  the  real  character  and  manners  of  each  c 
jpeople.  When  the  Greeks  fpeak  of  the  Franks, 
they  defcribe  them  as  barbarians,  fierce,  illite- 
rate, impetuous,  and  favage.  They  affume  a 
■cone  of  fuperiority,  as  a  more  polilhed  people, 
acquainted  with  the  arts  both  of  government  and 
of  elegance,  of  which  the  other  was  ignorant. 
It  is  thus  Anna  Comnena  defcribes  the  manners 
of  the  Latins,  Alexias,  p.  224.  231.  237,  ap. 
Byz.  Script,  vol.  xi.  She  always  treats  them 
Vitlu  contempt  as  a  rude  people,  the  very  men- 
tion of  whofe  names  was  fufficient  to  contami- 

-  sate  the  beauty  and  elegance  of  hiftory,  p.  229. 

-  Iticetas  Choniatas  inveighs  againft  them  with  (till 
more  violence,  and  gives  an  account  of  their  fe- 
rocity and  devastations,  in  terms  not  unlike  thofe 
^hich  preceding  hiftorians  had  employed  in  de- 
scribing the  incurfions  of  the  Goths  and  Vandals. 
Kicet.  Chon,  ap.  Byz.  Script,  vol.  iii.  p.  302, 
&c.  But,  on  the  other  hand,  the  Latin  hif- 
torians were  (truck  with  aftonifhment  at  the  mag- 
nificence, wealth,  and  elegance  which  they  dif- 

.  Covered  in  the  Eaftern  empire.     "  O  what  a  vatft 

.-Wy  is  Conftantinople  (exclaims  Fulcherius  Car* 

{Kenfis,  when  he  firft  beheld  it),  and  how  beau* 

U  3  tiful! 
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tiful !  How  many  monafteries  arc  there'  ih  if, 
and  how  many  palaces  built  with  wonderful  art! 
How  many  manufactures  are  there  in  the  city 
amazing  to  behold !  It  would  be  aftonifhing  to 
relate  how  it  abounds  with  all  good  things,  with 
gold,  filvcr,  and  (luffs  of  various  kinds;  for 
every  hour  (hips  arrive  in  its  port  laden  with  all 
i  things  neceffary  for  the  ufc  of  man/'     Fulcher. 

ap.  Bongarf.  vol.  i.  p.  386.  Willermus  archbi- 
fhop  of  Tyre,  the  moft  intelligent  hiftorian  of 
the  Crufades,  takes  frequent  occafion  to  defcribe 
the  elegance  and  fplemlour  of  the  court  of  Con- 
ftantinople,  and  adds,  that  what  they  obfenred 
there  exceeded  any  idea  which  they  could  have 
formed  of  it,  noftrarum  cnitn  rerum  modum  & 
dignitatem  excedunt,  Willcrm.  Tyr.  ap.  Bong, 
vol.  ii.  p.  657.  664.  Benjamin  the  Jew,  of 
Tudela  in  Navarre,  who  began  his  travels  A.  D. 
1173,  appears  to  have  been  equally  aftonilhed 
at  the  magnificence  of  that  city,  and  gives  a  de- 
scription of  its  fplendour,  in  terms  of  high  ad- 
miration. Benj.  Tudel.  chez  les  Voyages  faits 
en  12,  13,  &c.  fiecles  par  Bergeron,  p.  10,  &c. 
Guntherus,  a  French  monk,  who  wrote  a  hiftory 
of  the  conqueft  of  Conftantinoplc  by  the  Cru- 
faders  in  the  thirteenth  century,  fpcaks  of  the 
magnificence  of  that  city  in  the  fame  tone  of  ad* 
miration,  "  Strufturam  autem  aedificiorum  in 
corpore  civitatis,  in  ecclefiis  videlicet,  &  turri- 
bus,  &  in  domibus  magnatorum,  vix  ullus  vel 
defcribere  poteft,  vel  credere  defcribenti,  nifi  qui 
ca  oculata  fide  cognoverit."    Hift.  Conftantinop. 

ap. 
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>.  Canifii  Leftiones  Antiquas,  fol.  Antw.  1725. 
d.  iv.  p.  14.  Geoffrey  de  Villehardouin,  a  no- 
cman  of  high  rank,  and  accuftomed  to  all  the 
agnificence  then  known  in  the  weft,  defcribes, 
fimilar  terms,  the  aftonilhment  and  admiration 
fuch  of  his  fellow-foldiers  who  beheld  Con- 
intinople  far  the  fir  ft  time  :  <c  They  could  not 
,ve  believed,  fays  he,  that  there  was  a  city  fo 
autiful  and  rich  in  the  whole  world.  When 
ey  viewed  its  high  walls,  its  lofty  towers,  its 
:h  palaces,  its  fuperb  churches,  all  appeared 
great,  that  they  could  have  formed  no  concep- 
>n  of  this  fovereign  city,  unlefs  they  had  ken  it 
th  their  own  eyes."  Hiftoire  de  la  Conquete 
:  Conftant.  p.  49.  From  thefe  undifguifed  re- 
tfentations  of  their  own  feelings,  it  is  evident, 
at  to  the  Greeks,  the  Latins  appeared  to  be  a 
pe  of  rude,  unpolifhed  barbarians  j  whereas  the 
tfcer,  how  much  foever  they  might  contemn  the 
warlike  character  of  the  former,  could  not 
:Ip  regarding  them  as  far  fuperior  to  themfelves 
elegance  and  arts. — That  the  ftate  of  govern- 
Cnt  and  manners  was  much  more  improved  in, 
Jy  than  in  the  other  countries  of  Europe,  is 
ident  not  only  from  the  fafts  recorded  in  hif- 
rf,  but  it  appears  that  the  more  intelligent 
Mters  of  the  Crufaders  were  ftfuck  with  the 
flference.  jacobus  de  Vitriaco,  a  French  hif- 
rlin*  of  the  holy  war,  makes  an  elaborate  pane- 
lAt  on  the  character  and  manners  of  tKe  Ita- 
HM/  He  views  them  as  a  more  polifhed  peo- 
Q  -and  particularly  celebrates  them  for  their 
-  •••   ,  U  4  love 
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love  of  Liberty,  and  civil  wifdom  i  <(  in  confiliis 
circumfpe&i,  in  re  fua  publica  procurandi  di- 
ligences &:ftudiofij  fibrin  pofterum  providen- 
tes*  aliis  fubjici  senuentes;  ante  omnia  liber- 
tatcm  fibi  defendentes;  Tub  uno  quern  eligunt 
capitanco,  communitati  (ux  jura  &  inftituu  * 
diftantes  &  fimilicer  obfervantes."  Hiftor.  Hie- 
tofol.  ap.  Gefta  Dei'  per  Francos*  Vol.  ii.  -p% 
1085* 

NOTE  XV.     Sect.  I.  p.  38.    [P]. 

The  different  ftcps  taken  by  the  cities  of  Italy 
in  order  to  extend  their  power  and  dominions  arc 
remarkable.     As  foon  as  their  liberties  were  efta- 
blifhed,  and  they  began  to  feel  their  own  im« 
portance,  they  endeavoured  to  render  themfelves 
matters  of  the  territory  round  their  walls.    Under 
the  Romans,  when  cities  enjoyed  municipal  pri- 
vileges and  jurifdi&ion,  the  circumjacent  lands 
belonged  to  each  town,  and  were  the  property  of 
the  community.     But  as  it  was  not  the  genius  of 
the  feudal  policy  to  encourage  cities,  or  to  flhew 
aiiy  regard  for  their  poffefllons  and  immunitiest 
chefe  lands  had  been  feized,  and  fhared  among 
-    the  conquerors.     The  barons  to  whom  they  were 
granted,  ere&ed  their  caftles  almofc  at  the  gates 
of  the  city,  and  exercifed  their  jurifdiftioo:  there* 
Under  pretence  of  recovering  their  ancient  pro- 
perty, many  of  the  cities  in  Italy  attacked  thefe 
troublefome  neighbours,  and  difpofifeffijig  tfrem, 
annexed  their  territories  to  the  communities, '  and 

made 
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made  thereby  a  confiderable   addition  to  their 
power.     Several  inftances  of  this  occur  in  the 
eleventh,  and  beginning  of  the  twelfth  centuries. 
Murat.  antiq.  Ital.  vol.  iv.  p.  159,  &c.     Their 
ambition  increafing  together  with  their  power,  the 
citie*  afterwards  attacked  fcvcral  barons  fituated 
at  a  greater  diltance  from  them,  and  obliged  thefe 
to  engage  that  they  fhould  become  members  of 
their  community  j  that  they  fhould  take  the  oath 
of  fidelity  to  their  magiftrates;  that  they  fhould 
fubjedt  their  lands  to  all  burdens  and  taxes  im- 
pofed  by  common  content >  that  they  fhould  de- 
fend the  community  againit  all  its  enemies  ;  and 
that  they  fhould  rcfide  within  the  city  during  a 
certain  fpeciticd  time  in  each  year.    Murat.  ibid. 
163.  This  fubjeftion  of  the  nobility  to  the  muni- 
cipal government  ellablifhed  in  cities,    became 
almoft  univcrlal,  and  was  often  extremely  grievous 
to  perfons  accuftomed  to  confider  themfelves  as 
independent.   Otto  Frifingenfis  thus  defcribes  the 
ftate  of  Italy  under  Frederick  I.    "  The  cities  fo 
much  afteft  liberty,  and  are  fo  folicitous  to  avoid 
the  infolence  of  power,  that  almoft  all  of  them 
have  thrown  off  every  6thcr  authority,  and  are 
governed  by  their  own  magiftrates.     Infomuch 
that  all  that  country  is  now  filled  with  free  cities, 
tack  of  which  have  compelled  their  bifhops  to 
ttfuie  within  their  walls,  and  there  is  fcarcely  any 
flobieman,  how  great  Jbcver  his  power  may  be, 
who  is  not  fubject  to  the  laws  and  government 
of  fome  city.     De  Geftis  Fridcr.  I.  Imp.  lib.  ii. 
*•  13-  p-  4$  3*     *n  anothcr_place_he  obferves  of 
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the  Marquis  of  Montferrat,  that  he  was  almoft 
the  only  Italian  baron  who  had  preferved  his  in- 
dependence, and  had1  not  become  fubjeft  to  the 
1  laws  of.  any  city.     See  alio  Muratori  Antichita 

Eftenfi,  vol.  i.  p.  411,  412.     That  ftatc,    into 
which  fome  of  the  nobles  were  compelled  to  enter, 
others  embraced  from  choice.  They  obferved  the 
high  degree  of  fecurity,  as  well  as  of  credit  and 
cltimation,  which  the  growingwealth  anddpminion 
of  the   great  communities  procured  to  all  the 
members  of  them.    They  were  defirous  to  partake 
of  thefc,  and  to  put  thcmfelvcs  under  fuch  power- 
ful protection.     With  this  view  they  voluntarily 
became  citizens  of  the  towns  to  which  their  lands 
were  molt  contiguous  j  and,  abandoning  their  an- 
cient caltlcs,  took  up  their  relidence  in  the  cities 
at  lead  during  part  of  the  year.     Several  deeds 
are  ftill  extant,  by  which  fome  of  the  moft  illui- 
trious  families  in  Italy  are  allbciated  as  citizens  of 
difrcrent  cities.  Murat.  ib.  p.  165,  &c.  A  charter, 
by  which  Acto   de   Macerata   is   admitted  as  a 
citizen  of  Ofimo,  A.  D.  1 198,  in  the  Marcha  di 
Ancona,  is  ftill  extant.    In  this  he  ftipulatcs,  that 
lie  will  acknowledge  himfelf  to  be  a  burgefs  of 
that  community}  that  he  will  to  the  utmoft  of 
his  power  promote  its  honour  and  welfare  5  that 
he  will  obey  its  magiftratcs ;  that  he  will  enter 
into  no  league  with  its  enemies ;  that  he  will  refide 
in  the  town  during  two  months  in  every  year,  or 
for  a  longer  time,  if  required  by  the  magiftrates. 
The  community,  on  the  other  hand,  take  him,  his 
family,  and  friends,  under  their  prqqedion,  and 
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engage  to  defend  him  againtt  every  inerirtyl  Fr. 
Ant.  Zatharias  Anecdota  medii  anvi.  Aug.  Taur. 
1755.  fo1-  P-  66#  ^llls  PrivilcSc  was "deemed  fo 
important,  that  not  only  laymen,  but  ecclefiaftics 
of  the  higheft  rank,  condefcended  to  be  adopted 
as  members  of  the  great  communities,  in  hopes 
of  enjoying  the  fafety  and  dignity  which  that  con- 
ferred, Murat.  ib.  179.  Before  the  inflation 
of  communities,  perfons  of  noble  birth  had  no 
other  refidence  but  their  catties.  They  kept  their 
petty  courts  there ;  and  the  cities  were  deferted, 
having  hardly  any  inhabitants  but  flaves  or  perfons 
of  low  condition.  But  in  confequence  of  the 
practice  which  I  have  mentioned,  cities  not  only 
became  more  populous,  but  were  filled  with  in- 
habitants of  better  rank,  and  a  cuftom  which  (till 
fubfifts  in  Italy  was  then  introduced,  that  all 
families  of  diftinftion  refide  more  conftantly  in 
the  great  towns,  than  is  ufual  in  other  parts  of 
Europe.  As  cities  acquired  new  confideration  and 
dignity  by  the  acceflion  of  fuch  citizens,  they 
became  more  folicitous  to  preferve  their  liberty 
and  independence.  The  emperors,  as  fovereigns, 
had  anciently  a  palace  in  almoft  every  great  city 
of  Italy  ;  when  they  vifited  that  country  they 
-were  accuftomed  to  refide  in  thefe,  and  the  troops 
which  accompanied  them  were  quartered  in  the 
hbufes  of  the  citizens.  This  the  citizens  deemed 
both  ignominious  and  dangerous.  They  could 
not  help  confidcring  it  as  receiving  a  matter  and 
an  enemy  within  their  walls.  They  laboured  there- 
fore  to  get  free  of  this  fubje&ion.     Some  cities 

prevailed 
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prevailed  on  the  emperors  to  engage  that  the] 
would  never  enter  their  gates,  but  take  up  thei 
refidence  without  the  walls:  Chart.  Hen.  IV 
Murat.  ib.  p.  24.  Others  obtained  the  Imperia 
licence  to  pull  down  the  palace  (ituated  withi 
their  liberties,  on  condition  that  they  built  anothc 
in  the  fuburbs  for  the  reception  of  the  emperoi 
Chart.  Hen.  IV;  Murat.  ib.  p.  25.  Thefe  variov 
encroachments  of  the  Italian  cities  alarmed  th 
emperors,  and  put  them  on  fchemes  for  re-e(h 
blifhing  the  Imperial  jurifdi&ion  over  them  on  it 
ancient  footing.  Frederick  Barbaroffa  engaged  i 
this  enterprize  witn  great  ardour.  The  free  citie 
of  Italy  joined  together  in  a  general  league,  an* 
flood  on  their  defence ;  and  after  a  long  contefl 
carried  on  with  alternate  fuccefs,  a  folemn  treat 
of  peace  was  concluded  at  Conftance,  A.  D.  1 18 j 
by  which  all  the  privileges  and  immunities  grant 
ed  by  former  emperors  to  the  principal  cities  ii 
'  Italy  were  confirmed  and  ratified.  Murat,  diflen 
XLVIII.  This  treaty  of  Conftance  was  confi 
dered  as  fuch  an  important  article  in  the  jurii 
prudence  of  the  middle  ages,  that  it  is  ufuaH 
publiQied  together  with  the  Libri  Feudorum  a 
the  end  of  the  Corpus  Juris  Civilis.  The- treat 
fecured  privileges  of  great  importance  to  the  con 
federate  cities,  and  though  it  referved  4  confides 
able  degree  of  authority  and  jurifdiftion  to  th 
empire,  yet  the  cities  perfevered  with  fuch  vigou 
in  their  efforts  in  order  to  extend  their  immunities 
and  the  conjunctures  in  which  they  made  thcr 
were  fo  favourable,  that,  before  the  conclufio 
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of  the  thirteenth  century,  moft  of  the  great  cities 

in  Italy*  had  fhaken  off  all  marks  of  fubjedtion  to 

the  empire,  and  were  become  independent  fove- 

reign  republics.     It  is  not  requifite  that  I  fhould 

trace  the  various  fteps  by  which  they  advanced  to 

this  high  decree  of  power  fo  fatal  to  the  empire, 

and  fo  beneficial  to  the  caufe  of  liberty  in  Italy. 

Muratori,  with  his  ufual  induftry,  has  collefted 

many  original  papers  which  illuftrate  this  curioui 

and  little  known  part  of  hiftory.     Murat.  Antk}« 

Itah  Differt.  L.  See  alfo  Jo.  Bapt.  Villanov*  hifti 

Laudis  Pompeii  five  Lodi  in  Grasv.  Thef.  Anti* 

<quit.  leal.  vol.  Hi.  p.  888. 

NOTE  XVL     Sect.  I.  p.  40.    [QJ. 

Lono  before  the  inftkution  of  communities" id 
Prance,  charters  of  immunity  or  franchife  wert 
granted  to  fome  towns  and  villages  by  the  lord* 
on  whom  they  depended.     But  thefe  are  very  dif- 
ferent from  fuch  as  became  common  in  the  twelfth 
and  thirteenth  centuries.  They  did  not  ereft  thefe 
towns  into  corporations  ;  they  did  not  eftablilh  a 
municipal  government ;  they  did  not  grant  them 
the  privilege  of  bearing  arms.     They  contained 
nothing  more  than  a  manumiffion  of  the  inha* 
Wtants  from  the  yoke  of  fervitude;  an  exemption 
feom  certain  fervices  which  were  oppreflive  and 
ignominious  i    and  the  eftablifhment  of  a  fixed 
tti  or  rent  which  they  were  to  pay  to  their  lord 
in  place  of  impofitions  which  he  dould  formerly 
hy  upon  them  at  pleafure.    Two  charters  of  thi* 
1  kind 
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kind  to  two  villages  in  the  county  of  RquGUqii, 
one  A.  D.  974,  the  other  A,  D.  1025,  are  QUI 
extant.     Petr.  de  Marca  Marca,  five  Ume^  J^[ifr 
panicus,  App.  p.  909.  1038.    Such  conceptions,  it. 
is  probable,  were  not  unknown  in  other  parts  of 
Europe,  and  may  be  confidered  as  a.ftep  towards 
the  more  extenfive  privileges  conferred  by  Louis 
the  Grofs  on  the  towns  within  his  domains.     The 
communities  in  France  never  afpired  to  the  fame 
independence  with  thofe  in  Italy.    They  acquired 
new  privileges  and  immunities,  but  the  Tight  p{ 
fovereignty  remained  entire  to  the  king  or  baron 
within  whofe  territories  the  refpe&ive  cities  were 
fituated,  and  from  whom  they  receive  the  charter 
of  their  freedom.    A  great  number  of  thefc  char- 
ters, granted  both  by  the  kings  of  France,  and  by 
their  great  vaffals,  are  publifhed  by  M.  D'Achery 
in  his  Spicelegium,  and  many  are  found  in  the 
colle&ion  of  the  Ordonnances  des  Rois  de  France. 
Thefe  convey  a  very  ftriking  reprefehtation  of  the 
wretched  condition  of  cities  previous  to  the  infti- 
tucion  of  communities,  when  they  were  fubjefl  to 
the  judges  appointed  by  the  fuperior  lords  of 
whom  they  held,  and  had  fcarcely  any  other  law 
but  their  will.     Each  conceflion  in  thefe  charters 
muft  be  confidered  as  a  grant  of  fome  new  pri- 
vilege which  the  people  did  not  formerly  enjoji 
and  each  regulation  as  a  method  of  redreffingfomc 
grievance  under  which  they  formerly  laboured. 
The  charters  of  communities  contain'  likewife  the 
firft  expedients  employed  for  the  introduction  of 
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lal  laws,  and  regular  government.  On  both 
fe  accounts  they  merit:  particular  attention,  and 
refore,  inftead  of  referring  my  readers  to  the 
ny  bulky  volumes  in  which  they  are  Scattered, 
lall  give  them  a  view  of  lbme  of  the  mod  im- 
tant  articles  in  thefe  charters,  ranged  under  two 
leral  heads.  I.  Such  as  refpeft  perfonal  fafety. 
Such  as  refpeft  the  fecurity  of  property.   . 

[.  During  that  (late  of  turbulence  and  dif- 
fer which  the  corruption  of  the  feudal  govern- 
nt  introduced  into  Europe,  perfonal  fafety  was 
:  chief  objedt  of  every  individual ;  and  as  the 
:at  military  barons  alone  were  able  to  give 
Bcient  protection  to  their  vaflals,  this  was  one 
;at  fource  of  their  power  and  authority.  But, 
the  inftitution  of  communities,  effectual  pro- 
ion  was  made  for  the  fafety  of  individuals,  inde- 
ident  of  the  nobles.  For,  1.  the  fundamental 
icle  in  every  charter  was,  that  all  the  members 
it  bound  thcmfclvcs  by  oath  to  aflift,  defend, 
Iftand  by  each  other  againfl  all  aggreflbrs,  and 
it  they  fiiould  not  iufler  any  perfbn  to  injure, 
lrefs,  or  moled,  any  of  their  fellow-citizens. 
Acher.  Spicel.  x.  6*2.  xi.  341,  &c. — 2.  Who- 
cr  refided  in  any  town,  vvhicn  was  made  free, 
i|  obliged,  under  a  fevere  penalty,  to  accede  to 
c  community,  and  to  take  part  in  the  mutual 
fence  of  its  members.  D'Acher.  Spic.  xi.  344. 
3»"  The  communities  had  the  privilege  of  car- 
Ag  arms  1  of  making  war  on  their  private  ene- 
7  mies; 
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rnies;  and  of  executing  by  military  force  any 
fentence  which    their    magiftrates    pronounced. 
D'Ach.  Spicel.  x.  643,  644.  xi.  343—4.  The 
practice  of  making  fatisfa&ion  by  a  pecuniary 
compenfation  for  murder,  afTault,  or  other  ads  of 
violence,  moft  inconfiftent  with  the  order  of  fo- 
ciety,  and  the  fafety  of  individuals,  was  abolifhed; 
and  fuch  as  committed  thefe  crimes  were  punifhed 
capitally,  or  with  rigour  adequate  to  their  .guilt. 
D'Ach.  xi.  362.  Mirasi  opera  Diplomatic*,  i.  292. 
—5.  No  member  of  a  community  was  bound  to 
juftify  or  defend  himfelf  by  battle,  or  combat ; 
but,  if  he  was  charged  with  any  crime,  he  could 
be  cofivifted  only  by  the  evidence  of  witneffes, 
and  the  regular  courfe  of  legal  proceedings.  Mi- 
reeus,  ibid.  D'Ach.  xi.  375. 349.  Ordon.  torn.  lii. 
265.-6.  If  any  man  fufpe&ed  himfelf  to  be  in 
danger  from  the  malice  or  enmity  of  another, 
upon  his  making  oath  to  that  effeft  before  a  ma- 
giftrate,  the  perfon  fufpefted  was  bound  urider  1 
fevere  penalty  to  give  fecurity  for  his  peaceable 
behaviour.     D'Ach.  xi.  346.     This  is-  the  fame 
fpecies  of  fecurity  which  is  ftill  known  in  Scotland 
under  the  name  of  Lawburrows.   In  France,  it  was 
firft  introduced  among  the  inhabitants  of  commu- 
nities, and  having  been  found  to  contribute  con- 
fiderably  towards  perfonal  fafety,  it  was  extended 
to  all  the  other  members  of  the  fociety.     Efta- 
bliffemens  de  St.  Louis,  liv.  i.  cap.  28.  ap.  Du 
Cange  Vie  de  St.  Louis,  p.  15. 

II.  The 
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*  H.  The  provifions  in  the  charters  of  commu- 
nities concerning  the  fecurity  of  property,  are  not 
lefs   confiderable  than  thofe  refpefting  perfonal 
fefcty.     By  the  ancient  law  of  France,  no  perfon 
could  be  arretted  or  confined  in  prifon  on  account 
of  any  private  debt.     Ordon.  des  Rois  de  France, 
torn.  i.  p.  72.  80.     If  any  perfon  was  arretted  up- 
on any  pretext,  but  his  having  been  guilty  of  a 
capital  crime,  it  was  lawful  to  refcue  him  out  of 
the  hands  of  the  officers  who  had  feized  him. 
Ordon.  iii.  p*  17.  Freedom  from  arreft,  on  account 
of  debt,  feems  likewife  to  have  been  enjoyed  in 
other  countries.     Gudenus  Sylloge  Diplom.  473. 
Infociety,  while  it  remained  in  its  rudeft  and  moft 
fimple  form,  debt  feems  to  have  been  confidered 
as  an  obligation  merely  perfonal.  Men  had  made 
fome  progrefs  towards  refinement,  before  creditors 
.acquired  a  right  of  feizing  the  property  of  theif 
debtors  in  order  to  recover  payment.  The  expedi- 
ents for  this  purpofe  were  all  introduced  originally 
ia  communities,  and  we  can  trace  the  gradual  pro- 
grefs of  them.     1 .  The  fimpleft  and  moft  obvious 
fpecies  of  fecurity  was,  that  the  perfon  who  fold 
My  commodity  fhould  receive  a  pledge  from  him 
who  bought  it,  which  he  reftored  upon  receiving 
payment.     Of  this  cuftom  there  are  veftiges  iii 
Several  charters  of  community.     D'Ach.  fx.  185. 
xi.  377.-2.  When  no  pledge  was  given,  and  the 
debtor  became  refra#ory  or  infolvent,  the  creditor 
Was  allowed  to  feize  his  effefts  with  a  ftrong  hand, 
And  by  his  private  authority}  the  citizens  of  Paris 
«*«varranted  by  the  royal  mandate, "  ut  ubicum- 
Voi.  L  X  que, 
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que,  et  quocumque  modo  poterunt,  tantum  capi- 
ant,unde  pecuniam  fibi  debitam  integre  &  plenarie 
habeant,  &  inde  fibi  invicem  adjutores  cxiftaht." 
Ordon.   &c.  torn.  i.    p.  6.     This  rude  practice, 
fuitable  only  to  the  violence  of  a  ftate  of  nature, 
was  tolerated  longer  than  one  can  conceive  to  be 
poflible  in  any  fociety  where  laws  and  order  were 
at  all  known.  The  ordonance  authorizing  it  was 
iffued,  A.  D.  1134;  and  that  which  corrects  the 
law,  and  prohibits  creditors  from  feizingtheeffe&s 
of  their  debtors,  unlefs  by  a  warrant  fromamagif- 
trate,  and  under  his  infpe&ion,  was  not  publifhfcd 
until  the  year  1351.  Ordon.  torn,  ii.  p*  43&.1  Ii  is 
probable,  however,  that  men  were  taught,  by ''ob- 
serving the  difbrders  which  the  former  mode  of 
proceedingoccafioned,  to  correct  it  in  pradticelong 
before  a  remedy  was  provided  by  a  law  to  that 
effedt.  Every  difcerning  reader  will  apply  this  ob- 
servation to  many  other  cuftoms  and  pra&icts 
which  I  have  mentioned.     New  cuftoms  are  not 
always  to  be  afcribed  to  the  laws  which  authorize 
them.    Thefe  ftatutes  only  give  a  legal  fan&ion  to 
fuch  things  as  the  experience  of  mankind  has  pre- 
vioufly  found  to  be  propeF  and  beneficial.— 3.  As 
foon  as  the  interpofition  of  the  magiftrate  became 
requifite,  regular  provifion  was  made  for  attaching 
or  diftraining  the  moveable  effe&s  of  a  debtor  j 
and  if  his  moveables  were  not  fufficientto  difcharge 
the  debt,  his  immoveable  property,  or  eftite  ia 
lanc^  was  liable  to  the  fame  diftrels,  andWaS  Xbld 
for  the  benefit  of  his  creditor.  D'Ach-bu  gJ  1 84* 
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185.  xi.  p.  348.  380.    As  this  regulation  afforded 
thd  mpft  complete  fecurity  to  the  creditor,  it  was 
confide  fed  as  fo  fevere,  that  humanity  pointed  out 
feVefal  limitations  in  the  execution  of  it.     Credi- 
tors werq  prohibited  from  feizing  the  wearing  ap- 
parel of  their  debtorsj  their  beds,  the  door  of  their 
hbufe,  their  inftruments  of  hitfbaiidryj  &c.  D'Ach. 
ix.  '184.  xi,  377.  Upon  the  fame  principles,  when 
\k?  PP^1"  of  diftraining  effe&s  became  more  genc- 
f;$!j;ithe  horfe  and  arms  of  a  gentleman  could  not 
tyeYeized.    D'Ach.  ixw  185.    As  hunting  was  the 
•^^yjrite  amufement  of  martial  nobles,  the  Empe«v 
rofi  Lpdovicus  Pius  prohibiting  the  feizing  of  a 
feawk  on  account  of  any  compofition  or  debt, 
.^apitul.  lib*  iv.  §  21.     But  if  the  debtorhad  no 
,   qther  moveables,  even  thefe  privileged  articles 
it)ight  be  feized*  —  4*  In  order  to  renddr  the  fecurity 
Qf  prpperty  complete  within  a  community,  every 
perfpn  who  was  admitted   a  member  of  it,  was 
^obliged  to  buy  or  build  a  houfe,  or  to  purchafe 
.Japdp  within  its  precin&sj  or  at  lead  to  bring  into 
rfhe  town  a  confiderable  portion  of  his  moveables, 
per  qu<e  jufticiari  poJJit>  Ji  Quid  forte  in  eum  querela 
evenerit.  D'Ach.  xi.  326.  Ordon*  i.  367.    Liber- 
fates  S.  GeorgiideEfperanchia<Hift.deDauphine, 
.  1001.  1.  p.  a6. — 5.  That  fecurity  might  be  as  per- 
fect aa  pofiible,  in  fome  towns,  the  members  of 
,$hc  community  feem  to  have  been  bound  for  each 
/o^CTi  D'Ach.  x.  644. — 6.  All  queftions  with  re- 
i>4he&.  to  .property  were  tried  within  the  commu- 
a¥*Y*  I3/  ipagiftrates  and  judges  which  the  citi- 
.|^it  elected  or  appointed.     Their  decifions  were 
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more  equal  and  fixed  than  the  fentences  which  de- 
pended on  the  capricious  and  arbitrary  will  of  a 
baron,  who  thought  himfelf  fuperior  to  all  laws. 
D'Ach.  x.  644.646.  xi.344.  &  pa  film.  Ordon»  iii. 
204.-7.  No  member  of  a  community  could  be 
burdened  by  any  arbitrary  tax  >  for  the;  fuperior 
lord,  who  granted  the  charter  of  community,  ac- 
cepted of  a  fixed  cenfus  or  duty  in  lieu  of  all  de- 
mands. Ordon.  t.  iii.  204.  Libertatesde  Calnuu 
Hift.  de  Dauphine,  torn.  i.  p.  19.  Libert.  St. 
Georgii  de  Efperanchia,  ibid.  p.  26.  Nor  could 
the  members  of  a  community  be  diftrefled  by  an 
unequal  impofition  of  the  fum  to  be  levied  on1  the 
community.  Regulations  are  inferted  in  the  char- 
ters of  fome  communities,  concerning  the  method 
of  determining  the  quota  of  any  tax  to  be  levied' 
on  each  inhabitant.  D'Ach.  xi.  350.  $6$.  St.* 
Lou  is  publ ifhed  an  ordonance  concerning  this  mat- 
ter which  extended  to  all  the  communities.  Ordoni 
t.  i.  186.  Thefe  regulations  arc  extremely  favour- 
able to  liberty,  as  they  veft  the  power  of  propor- 
tioning the  taxes  in  a  certain  number  of  citizens' 
chofen  out  of  each  parifh,  who  were  bound  byfo* 
lemn  oath  to  decide  according  to-  jnftice.—  That 
the  more  perfeft  fecurity  of  property  was  one  great 
objelt  of  thofe  who  inftituted  communities,  we 
learn,  not  only  from  the  nature  of  the  thing,  but 
from  the  exprefs  words  of  feveral  charters,  of  which 
I  fhallonly  mention  that  granted  by  Alienor  Queeit 
of  England  and  Duchefs  of  Guienne,  to  the  com* 
munity  of  Poitiers, cc  ut  fua  propria  npcliuidefen* 
derepoftintj&magisintegre  cuftodire,"  DuCaogtf 

voc. 
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voc.  cotfimunia,  v.  ii.  p.  863.— Such  arcfomcof  the 
capital  regulations  eftablifhed  in  communities  du- 
ring the  twelfth  and  thirteenth  centuries.Thefe  may 
beconfidered  as  the  firft  rudiments  of  law  and  order, 
and  contributed  greatly  to  introduce  regular  go- 
vernment among  all  the  members  of  fociety.    As 
foon  as  communities  were  inflituted,  high  fenti- 
ments  of  liberty  began  to  appear.     When  Hum- 
bert, lord  of  Beaujeu,  upon  granting  a  charter  of 
community  to  the  town  of  Belleville,  exadted  of 
the  inhabitants  an  oath  of  fidelity  to  himfelfand 
fucceflbrs,  they  ftipulated,  on  their  part,  that  he 
ftiould  fwear  to  maintain  their  franchifes  and  liber- 
ties; and,  for  their  greater  fecurity,  they  obliged 
him  to  bring  twenty  gentlemen  to  take  the  fame 
oath,  and  to  be  bound  together  with  him.  D'Ach. 
ix.  183,    In  the  fame  manner  the  lord  of  Moriens 
in  Dauphine  produced  a  certain  number  of  perfons 
as  hia  fureties  for  the  obfervation  of  the  articles 
contained  in  the  charter  of  community  to  that 
town,    Thefe  were  bound  to  furrender  themfelves 
prifoners  to  the  inhabitants  of  Mojrens,  if  their 
liege  lord  fhould  violate  any  of.  their  franchifes, 
and  they  promifed  to  remain  in  cuftody  until  he 
Ibould  grant  them  redrefs.     Hift.  de  Dauphine, 
torn,  if  p.  17.    If  the  mayor  Or  chief  magiftrate  of 
*town  did  any  injury  to  acitizen,  he  was  obliged 
ta  give  Tecurity  for  his  appearance  in  judgment, 
in  the  faitie  manner  as  a  private  perfon;  and 
if  caft,  was  liable  to  the  fame  penalty.    D'Ach. 
ix,  183.     Thefe  are  ideas  of  equality  uncommon 
Id  the  feudal  times.  Communities  were  fo  favour- 
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able  to  freedom,  that  they  were  diftingmfh^cl  l^y 
the  name  of  Liber  tatcs.    Du  Cange,  v.  iu  pr  863. 
.They  were  at  firft  extremely  odious  to  the  nobles, 
yrho  forefaw  what  a  check  they  muft  prove  totheip 
power  and  domination,  Guibert  Abbot  of  Nogent 
palls  them  execrable  inventions,  by  which,  con- 
trary to  law  and  juftice,  flaves  withdrew  them- 
fclves  from  that  obedience  which  they  owed  to  thieir 
matters.  Du  Cange,  lb.  862.  The  zeal  with' which 
fume  of  the  nobles  and  powerful  ecclcfiafticksrqp- 
pofed  thceftablifhment  of  communities,  and  endea- 
voured to  circumfcribe  their  privileges,  was  extra- 
ordinary.    A  linking  inftance  of  this  occurs  in 
the  contefts  between  the  archbifhop  of  Reims  and 
the  inhabitants  of  that  community,     It  was  the 
chief  bufinels  of  every  archbifhop,  during  a  con- 
fiderable  time,  to  abridge  the  rights  and  jurifdidtion 
pf  the  community  i  and  the  great  objeft  of  the  cU 
tizens,  eipecially  when  the  fee  was  vacant,  to  main- 
tain,.p  recover,  and  to  extend  their  own  jtirifdio 
f  ion.     Hiftpire  civile  &  pplitique  de  la  ville  dc 
Reims,  par  M.  Apquetil,  torn,  i.  p.  287,  &c. 

The  obfervapons  which  I  have  made  concern- 
ing the  ltate  of  cities,  and  the  condition  of  their 
inhabitants,  are  confirmed  by  innumerable  pafiages 
in  the  hiftorians  and  laws  of  the  middle  ages.  It 
is  not  improbable,  however,  that  fome  cities  of  th? 
.fir ft  order  were  in  a  better  ftate,  and  enjoyed  a  fu- 
perior  degree  of  liberty..  Und$r  thf  Roman  go- 
vernment, the  municipal  government  eftablilhed 
in  cities  was  extremely  favourable  to  liberty.  The 
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jurifdi&ion  of  the  fenate  in  each  corporation,  and 
"the  privileges  of  the  citizens,  were  both  excenfive. 
TFhere  is  reafbn  to  believe,  that  fome  of  the  greater 

fc  cities  which  efcaped  the  deftru&ive  rage  of  the 
barbarbu's  nations,  dill  retained  their  ancientform 
of  government,  at  lead  in  a  great  meafure;  They 
were  governed  by  a  council  of  citizens,  dnd  by 
magistrates  whom  they  themfelves  elefted.    Very 

j  &roiig  preemptions  in  favour  of  this  opinion  are 

'produced  by  M.  l'Abbe  De  Bos.   Hift.  Crit.  deta 

,     Mon.  Franc,  torn.  i„  p.  18,  &c.  torn.  ii.  p.  524, 

edit.  1742.     It  appears  from  fome  of  the  charters 

of  community  to  cities,  granted  in  the  twelfth  and 

thirteenth  centuries,  that  thefe  only  confirm  the 

J  .privileges  pofifefled  by  the  inhabitants  previous  to 
.^fce  eftablilhmentof  the  community.     D^Adier, 

l#.Spicileg.  vol.  xi.  p.  345.  Other  cities  claimed 
. ,  fhitsix  privileges,  as  having  pofiefled  them  without 

,.  interruption  from  the  times  of  the  Romans.  Hift. 

.  ,Crit.  de  la  Mon.  Franc,  torn.  ii.  p.  333.     But  the 

,.  pqmber  of  cities  wHich  enjoyed  fuch  immunities 
wasfo  fmall,  as  in  no  degree  to  diminifli  the  force 
of  my  conclufions  in  the  text* 
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Having  given  a  full  account  of  the  eftablifh* 
.t  rt-  ment  as  well  as  effe&s  of  communities  in  Italy  and, 
,  France,  it  will  be  neceffary  to  inquire  with  fome 
M  attention  into  the  progrefs  of  cities  and  of  muni- 
j  i-qipal  government  in.Gerrhany.  The ancteftf  Ger- 
-fj-j|naps  had  no  cities.  Even- in  their  hamlets  or  viP- 
..i...'""  x  4  Jages 


31+  PROOFS  AND  ILLUSTRATIONS; 

lages  they  did  not  build  their  houfes  contiguous  to 
each  other.  Tac.  de  Mor.  Germ.  cap.  16.  They 
confidered  it  as  a  badge  of  fervitude  to  be  obliged 
to  dwell  in  a  city  furrounded  with  walls.  >  When 
one  of  their  tribes  had  (haken  off  the  Roman 
yoke,  their  countrymen  required  of  them,  as  an 
evidence  of  their  having  recovered  liberty,  to  de- 
molifh  the  walls  of  a  town  which  the  Romans  had 
built  in  their  country.  Even  the  fierceft  animals, 
faid  they,  lofe  their  fpirit  and  courage  when  they 
are  confined.  Tac.  Hiftor.  lib.  iv.  c.  64.  The  Ro- 
mans built  feveral  cities  of  note  on  the  banks  of 
the  Rhine.  But  in  all  the  vaft  countries  from  that 
river  to  the  coafts  of  the  Baltick,  there  was  hardly 
one  city  previous  to  the  ninth  century  of  theChrift* 
ian  cera,  ConringiusExercitatiodeUrbibus  Ger- 
maniac,  Open  vol,  i.  §  25,27,31,  &x.  Heineccius 
differs  from  Conringius  with  refped  to  this.  But 
even,  after  allowing  to  his  arguments  and  autho- 
rities their  utmoft  force,  they  prove  only,  that  there 
were  a  few  places  in  thofe  extenfive  regions  on 
which  fome  hiftorians  have  beftowed  the  name  of 
towns.  Elem.  Jur.  German,  lib.  i.  §  102.  Under 
Charlemagne,  and  the  Emperors  of  his  family,  as 
the  political  ftate  of  Germany  began  to  improve, 
feveral  cities  were  founded,  and  men  became  ac- 
cu domed  to  aflbciate  and  to  live  together  in  one 
place.  Charlemagne  founded  two  archbifhopricks 
and  nine  biftiopricks  in  the  mod  conliderable 
towns  of  Germany.  Aub.  Miraei  Opera  Diploma* 
tica,  vol.  i.  p.  16.  His  fucccffors  increafed  the 
number  of  thefej  and  as  bifhops  fixed  their  refi- 
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encc  in  thefe  cities,  and  performed  religious  func* 
out  there,  that  induced  many  people  to  fettle  in 
Kin.  Conring.  ibid.  §48.  But  Henry,  firname4 
it  Fowler,  who  began  his  reign  A.  D.  900,  muft 
rconfidered  as  the  great  founder  of  cities  in  Ger- 
uny.  The  Empire  was  at  that  time  infeftcd  by 
ieincurfions  of  the  Hungarians  and  other  bar* 
arous  people.  In  order  to  oppofe  them,  Henry 
(Kwraged  his  fubjedks  to  fettle  in  cities  which  he 
trrouaded  with  walls  and  towers.  He  enjoined 
rptrfuaded  a  certain  proportion  of  the  nobility 
>#*, their  Fefidence  in  the  towns,  and  thus  ten* 
jmd  the  /condition  of  citizens  more .  honourable 
biJivit  had  been  formerly.  \Vittikindu$  Annals 
lK>i  ap«  Conring.  §  8a.  From  this  period  the 
of  cities  continued  to  increafe,  end  they 
more  populous  and  more  wealthy.  But 
:.':i  were  ft  ill  deftitute  of  municipal  liberty  or 
urifdi&ion.  Such  of  them  as  were  fituattd  in  t))e 
mperial  demefnes,  were  fubjeft  to  the  Emperors* 
Their  Comites*  Afiffi,  and  other  judges  pcefided  in 
hem,  and  difpenfed  juftice.  Towns  fituated  on 
he  eftate  of  a  baron,  were  part  of  his  fief,  artd  he 
r  his  officers  exercifed  a  fimilar  jufifdiftion  in 
hem.  Conring,  ibid.  §  73,  74.  Heinec*  Elenu 
ur.  Germ.  lib.  L  §  104.  The  Germans  borrowed 
he  inltitution  of  communities  from  the  Italians. 
jiipfchildius  Tra&atus  Politico-Hiftor.  Jurid.  dc 
jvitatum  Imperialium  Juribus,yol.  i,  lib.  i.  cap. 
.  No.  aj.  Frederick  B^rbarofia  was  the  firft 
linpcror  who,  from  the  fame  political  oanfidera- 
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tion  that  influenced  Lewis  the  Grofs,  multiplied 
communities  in  order  to  abridge  the  power  of  the 
nobles.     Pfeffel  Abrege  de  PHiftoire  &  du  Droit 
Publique  d'Allcmagne,  4C0.  p.. 297.     From  the 
reign  of  Henry  the  Fowler*  to  the  time  when  the 
German  cities  acquired  full  pofleflion  of  their  im- 
munities,   various  circumftances  contributed  to 
their  increafe.     The  eftablifhment  of  bifhopricks, 
(already  mentioned) and thebuildingof  cathedrals, 
naturally  induced  many  people  to  fettle  there.    Ir 
became  the  cuftom  to  hold  councils  and  courts  of 
judicature  of  every  kind,  ecclefiaftical  as  well  as 
civil,  in  cities.     In  the  eleventh  centujy,  many 
Haves  were  enfranchifed,  the  greater  part  of  which 
Settled  in  cities.      Several  mines  were  difcovered 
and  wrought  in  different  provinces,  which  drew 
together  fuch  a  concourle  of  people,  as  gave  rife  to 
ieveral  cities.  Conring.  §  105.     The  cities  began 
in  the  thirteenth  century  to  form  leagues  for  their 
mutual  defence,  and  for  rt  pre  fling  the  diforders 
occafioned  by  the  private  wars  among  the  barons, 
.as  well  as  by  their  cxadlions.     This  rendered  the 
condition  of  the  inhabitants  of  cities  more  fecure 
than  that  of  any  order  of  men,  and  allured  many 
to  become  members  of  their  communities.    Con- 
ring.  $  94.     There  were  inhabitants  of  three  dif- 
ferent ranks  in  the  towns  of  Germany,     The  no* 
bits,  or  familire*  the  citizens,  orliberi;  and  the 
anil'.;:;:;,  who  were  flaves,   or  homines  proprii. 
Knipichilu.  lib.  ii.  cap.  29.  No.  13.     HenrfV. 
who  began  his  reign  A.  D.  1 106,  enfranchifed  the 
flaves  who  were  arrilans  or  inhabitant^  in  feveral 
6  towns, 
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fcpwiW,  and  gave  them  the  rank  of  citizens  or  li- 

Kfcrl.    FfcflFcl,  p.  254.    Knipfch.  lib.  ii«  c.  39. 

No.  1 13.  119.  Though  the  cities  in  Germany1  did 

{jot  acquire  liberry  (b  early  as  thofe  in  l«Yantie, 

they  extended  their  privileges  much  farther.    All 

the  ImpcWal  and  free  dries,  the  number  of  which 

!  \s  toonllderablc,  acquired  the  full  right  of  being 

immediate -9  by  which  term,  in  the  German  jutif- 

prudence,'  we  are  to  underhand,  that  they  are 

fubjeft  to  the  Kmpire  alone,  and  polTcfi  within 

iheirown  prccindb  all  the  rights  of  complete  and 

independent  fovcreignty.    The  various  privileges 

iof'thc  Imperial  cities,  the  great  guardians  of  the 

\  Germanic  liberties,  are  enumerated  by  Knipfchild, 

lib,  Li,    The  moft  important  articles  are  generally 

known,  and  it  would  be  improper  to  enter  into  any 

{lilquiiition  concerning  minute  particulars* 
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iVT\iv  Spanifli  historians  are  almoft  entirely  filent 
^concerning  the  origin  and  progrefs  of  communities 
in  that  kingdom;  fo  that  I  cannot  fix,  with  any 
degree  of  certainty,  the  time  and  manner  of  their 
firlt  introduction    there.      It  appears,  however, 
fro*n  Mariana,  vol.  ii.  p.  aai.  fol.  Haga,  1736* 
'that  in  the  ye.ir  1350,  eighteen  cities  had  obtained 
a  (cut  in  the  Cortes  of  Caftile.    From  the 'account, 
which  fliall  be  given  of  their  conftitution  and 
pretentions,  Sett.  III.  of  this  volume,  it  is  evident 
\that  their  privileges  and  form  of  goverhment  were 
(he  fame  with  tiiofc  of  the  other  feudaK corpora- 
tions j  and  this,  as  well  as  the  perfect  fimilarity 

of 
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of  political  inftitutions  and  tranfadtions  in  all  the 
feudal  kingdoms,  may  lead  us  to  conclude,  that 
communities  were  introduced  there  ip  the  fame 
manner,  and  probably  about  the  feme  time,  as 
in  the  other  nations  of  Europe.  In  Aragon,  as  I 
ihali  have  occafion  to  obferve  in  a  fubfequent 
note,  cities  feem  early  to  have  acquired  extenGve 
immunities,  together  with  a  Ihare  in  the  legisla- 
ture. In  the  year  rn8,  the  citizens  of  Saragoffa 
had  not  only  attained  political  liberty,  but  they 
were  declared  to  be  of  equal  rank  with- the  gobies 
of  the  fecond  clafs  -,  and  many  other  immunities, 
unknown  to  perfqns  in  their  rank  of  life  in  other 
parts  of  Europe,  were  conferred  upon  them. 
Zurita  Annales  de  Aragon,  torn.  i.  py  44*  .  Ia 
England,  the  eftablifhment  of  communities  or 
corporations  was  pofterior  to  the  Conqueft.  The 
praftice  was  borrowed  from  France,  and  the  pri- 
vileges granted  by  the  crown  were  perfe&ly  fimilar 
to  thofe  which  I  have  enumerated.  But  as(  this 
part  of  hiftory  is  well  known  to  moft  of  my  readi- 
er*, I  (hall,  without  entering  into  any  critical  or 
minute  difcuflion,  refer  them  to  authors  who  have 
fully  illuftrated  this  interefting  point  in  the  Eng- 
Hfh  hiftory.  Brady's  Treatife  of  Boroughs.  Madox 
Firma  Burgi,  cap.  i.  fcft.  ix.  Hume's  Hiftory 
.of  England,  vol.  i.  append,  i.  and  ii.  It  is  not 
improbable  that  fome  of  the  towns  in  England 
were  formed  into  corporations  under  the  Saxon 
Kings,  and  that  the  charters  granted  by  the  Kings 
of  the  Norman  race  were  not  charters  of  enfrafr- 
chifcmentfrom  a  ftate  of  flavery,  but  a  confirms* 

tion 
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tion  of  privileges  which  they  already  enjoyed.  See 
Lord  Lyttelton's  Hiftory  of  Henry  II.  vol.  ii. 
3.  317.  The  Englifh  cities,  however,  were  very 
nconfiderable  in  the  twelfth  century.  A  clear' 
jroof  of  this  occurs  in  the  hiftory  to  which  I  laft 
■efcrred.  Fitzftephen,  a  contemporary  author, 
jives  a  defcription  of  the  city  of  London  in  the 
•eign  of  Henry  II.  and  the  terms  in  which  he 
peaks  of  its  trade,  its  wealth,  and  the  fplendour 
)f  its  inhabitants,  would  fuggeft  no  inadequate 
idea  of  its  ftate  at  prefent,  when  it  is  the  greateft 
and  mod  opulent  city  of  Europe.  But  all  ideas 
af  grandeur  and  magnificence  are  merely  compa- 
rative. It  appears  from  Peter  of  Blois,  archdea- 
con of  London,  who  flourifhed  in  the  fame  reign, 
and  who  had  good  opportunity  of  being  well  in- 
formed, that  this  city,  of  which  Fitzftephen  gives 
ftich  a  pompous  account,  contained  no  more  than 
forty  thoufand  inhabitants.  Ibid.  315,  316.  The 
other  cities  were  fmall  in  proportion,  and  in  no  con- 
dition to  extort  any  extenfive  privileges.  That  the 
conftitution  of  the  boroughs  in  Scotland,  in  many 
circumftances,  refembled  that  of  the  towns  in 
France  and  England,  is  manifeft  from  the  Leges 
Burgorum,  annexed  to  the  Regiam  Majeftatem. 

NOTE  XIX.    Sect.  I.  p,  46.  [T]. 

Soon  after  the  introduction  of  the  third  eftate 

into  the  national  council,   the  fpirit  of  liberty 

vhick  chat  excited  in  France  began  to  produce 

ipnlpicuous  cffc&s.  In  fcveral  provinces  of  France, 

7  s  the 
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the  .nobility  and  communities  formed  aJJTociajtyqqfr 
whereby  they  bound  them  felvcs  tp,  deffo^itt^r 
rights  and  privileges  againft  the  formidable  f3#d. 
arbitrary  proceedings  of  the  King.  .  T\i*(  jGquqC 
de  Boulaiavillicrs  has  preferyed  ax:opy  of/one  qfl 
thefe  affociations,  dated  in  the  year  1314,  ipsjclrj^ 
years  after  the  ad  million  of  the  deputies,  (roc* 
towns  into  the  States  General.  Hiftoirc  de  Pancicx; 
gouvernement  de  la  France,  torn.  ii.  p.  94-  f^o 
vigour  with  which  the  people  aflerted  and  pre«» 
pared  to  maintain  their  rights,  obliged  their,  ibvc* 
reigns  to  refpeel  them.     Six  years  aft^r  this  affpt 
ciation,  Philip  the  Long  iflued  a  writ  of  fununoip 
to  the  community  of  Narbonne,  in  the  following 
terms  :  cc  Philip,  by  the  grace,  &c.  to  our  i^cll- 
beloved,  &c.  As  we  defire  with  all  our  hea^  aad 
above  all  other  things,  to  govern  our.  kingdpip 
and  people  in  peace  and  tranquillity*  Ipjf  the  kf}\? 
of  Gods  and  to  reform  our  faid  kingdpfn  IP  b 
far  as  it  (lands  in  need  thereof,  for  the  public 
good,  and  for  the  benefit  of  our  fubjedts,  wltyip 
times  pad  have  been  aggrieved  and  opprefied  jn 
diverfc  manners  by  the  malice  of  fundry  perfofls, 
as  we  have  learned  by  common  report,  as  well  as 
by  the  information  of  good  men  worthy  of  cretfjt, 
and  we  having  determined  in  our  council  which 
we  have  called  to  meet  in  our  good  city,  &c.  to 
give  redrefs  to  the  utmoft  of  our  power,  bjf  alL 
ways  and  means  poffible,  according  to  reafon  and 
juftice,  and  willing  that  this  Ihould  be  done  with 
folemnity  and  deliberation  by  the  advice  of  die 

prelates, 
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prelates,  bferons,  and  good  towns  of  our  realrrti1 
and  particularly  of  you,  and  that  it  flio&d  b# 
tranfaAed  agreeably  to  the  will  of  God,  and  for 
the  good  of  our  people,'  therefore  w<^  command;1* 
&c.     Mably,  Obfervat.  ii.  App.  p.  $96.    Iftalt 
allow  thrfe  to  be  only  the  formal  words  of  a  pub=- 
lic  and  legal  ftyle ;  but  the  ideas  are  lingular, 
and  much  nnore '  liberal  and  enlarged  than  one 
could  expelt  in  that  age.     A  popular  monarch  of 
Great  Britain  could  hardly  addrefs  himfelf  to  par- 
liament,   in   terms    more  favourable  to  public 
liberty.     There  occurs  in  the  Hiftory  of  France  a 
linking  inftance  of  the  progrefs  which  the  prin- 
ciples of  liberty  had  made  in  that  kingdom,  and 
of  the  influence  which  the  deputies  of  towns  had 
acquired  in  the  States  General.    During  the  cala- 
mities in  which  the  war  with  England,  and  the 
captivity  of  King  John,  had  involved  France,  the 
Stated  General  made  a  bold  effort  to  extend  their 
own  privileges  and  jurifdi&ion.    The  regulations 
eftabliflied  by  the  States,  held  A.  D.  1355,  con- 
cerning the  mode  of  levying  taxes,  the  adminifltfa- 
tion  of  which  they  veiled  not  in  the  crown,  but 
ia  commiffioners  appointed  by  the  States ;  con- 
cerning the  coining  of  money ;  concerning  the 
redrefsbf  the  grievance  of  purveyance;  concerning 
the  regular  adminiftration  of  juftice ;  are  much 
more  fuitable  to  the  genius  of  a  republican  go- 
vernment than  that  of  a  feudal  monarchy.     This 
curious  Itatiite  is  published,.  Ordon.  t.  Hi.  p.  15K 
^Sucfc  as  have  not  an  opportunity  to  confalt  that 
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large  col  left  ion,  will  find  an  abridgment  of  it  in 
Hift.  dc  France  par  Villaret,  torn,  ix.  p*  130,  or-^ 
in  Hiftoire  de  Boulainv.  torn.  ii.  213.  The  French 
hiftorians  reprefent  the  bifhop  of  Laon,  and  Mar- 
cel Provoft  of  the  merchants  of  Paris,  who  had  13 
the  chief  direction  of  this  aftembly,  as  feditious^ 
tribunes,  violent,  interefted,  ambitious,  and  aim—** 
ing  at  innovations  fubverfive  of  the  conititutior — - 
and  government  of  their  country.  That  may  hav^^ 
been  the  cafe,  but  thefe  men  poffeffed  the  confi 
dence  of  the  people ;  and  the  meafures  which  the  —j 
propofed  as  the  mod  popular  and  acceptable^, 
plainly  prove  that  the  fpirit  of  liberty  had  fprea^<} 
wonderfully,  and  that  the  ideas  which  then  pre- 
vailed in  France  concerning  government  were  eaK- 
tremely  liberal*  The  States  General  held  at  Pari  s, 
A.  D.  1355,  confided  of  about  eight  hundred 
members,  and  above  one  half  of  thefe  were  de- 
puties  from  towns.  M.  Secoufie  Pref.  a  Ordon. 
torn,  iii.  p.  48.    It  appears  that  in  all  the  different 
affemblies  of  the  States,  held  during  the  reign  of 
John,  the  reprefentatives  of  towns  had  great  in- 
fluence, and  in  every  refpeft  the  third  State  was 
confidered  as  co-ordinate  and  equal  to  cither  of 
the  other  two.  Ibid,  paffim.  Thefe  fpirited  efforts 
were  made  in  France  long  before  the  Houfe  of 
Commons  in  England  acquired  any  confiderablc 
influence  in  the  legiflature.    As  the  feudal  fyftem 
was  carried  to  its  utmoft  height  in  France  fooner 
than  in  England,  fo  it  began  to  decline  fooner  ia 
the  former  than  in  the  latter  kingdom.    In  Eng- 
land, 
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ahd,  almoft  all  attempts  to  eftablifh  or  to  extend 
;hc  liberty  of  the  people  have  been  fuccefsful  j  in 
France  they  have  proved  unfortunate.  What 
rare  the  accidental  events,  or  political  caufes, 
vhich  occafioned  this  difference,  it  is  not  my 
>refent  bufinefs  to  enquire. 

NOTE   XX.     SSct.  I.  p.  48.  [V]. 
In  a  former  Note,  No.  VIII.  I  have  enquired 
nto  the  condition  of  that  part  of  the  people  which 
ivas  employed   in   agriculture,   and  have   rcpre- 
Tented 'the  various  hardlhips  and  calamities  of  their 
(ituation.     When  charters  of  liberty  and  manu- 
rtiiflion  were  granted  to  fuch  perfons*  they  con- 
tained four  conccflions  correfponding  to  the  four 
capital  grievances  to  which  men  in  a  ftate  of  fer- 
vitude  are  fubjeft.     1.  The  right  of  difpofing  of 
their  perfons  by  fale  or  grant  was  relinquiflicd. 
2.  Power  was  given  to  them  of  conveying  their 
property  and  effetts  by  will  or  any  other  legal 
deed.     Or  if  they  happened  to  die  inteftate,  it 
was  provided  that  their  property  fhould   go  to 
their  lawful  heirs  in  the  fame  manner  as  the  pro* 
perty  of  other  perfons.     3.  The  fervices  and  taxes 
which  they  owed  to  their  fuperior  or  liege  lord, 
which  were  formerly  arbitrary  and   impofed  at 
pleafure,  are  precifely  afcercained.     4.  They  arc 
allowed  the  privilege  of  marrying  whatever  pcrfoa 
they  chpfe,  as  formerly  they  could  contradt  no 
marriage  without  their  lord's  permiffion,  and  with 
no  perfon  but  one  of  his  flaves.     All  thefe  par- 
ticulars are  found  united  in  the  charter  granted 
Vol.  I.  Y  Jiabi- 
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Habitoribus  Montis-Britonis,  A.  D.  1376.  Hift. 
de  Dauphine,  torn.  i.  p.  81.   Many  circumftances 
concurred  with  thofe  which  I  have  mentioned  in 
the  text  in  procuring  them  deliverance  from  that 
wretched  ftate.    The  gentle  fpirit  of  the  Chriftian 
religion ;  the  doftrincs  which  it  teaches,  concern- 
ing the  original  equality  of  mankind  j  its  tenets 
concerning  the  divine  government,  and  the  im- 
partial eye  with  which  the  Almighty  regards  men 
of  every  condition,  and  admits  them  to  a  partici- 
pation of  his  benefits,  are  all  inconfiftcnt  with  fer- 
vitude.     But  in  this,  as  in  many  other  inftances, 
confiderations  of  intereft,  and  the  maxims  of  falfe 
policy,  led  men  to  a  condud  in  confident  with  their 
principles.     They  were  fo  fenfible,  however  of 
the  inconfiftency,  that  to  fet  their  fellow-chriftians 
at  liberty  from  fervitude  was  deemed  an  aft  o£ 
piety  highly  meritorious  and  acceptable  to  heaven.  - 
The  humane  fpirit  of  the  Chriftian  religion  ftrugj,- 
gled  with  the  maxims  and  manners  of  the  worlc3 
and  contributed  more  than  any  other  circuncr* 
ftance  to  introduce  the  practice  of  mariumifiiox?. 
When  Pope  Gregory  the  Great,  who  flourish  cri 
toward  the  end  of  the  fixth  century,    granted 
liberty  to  fome  of  his  flaves,  he  gives  this  rea* 
fon  for  ir,    <c  Cum    redemptor   nofter,   todvs 
conditor  nature,    ad  hoc .  propitiatus  humanim 
'  «rnem  voluerit  aflumere,  ut  divinitatis  fuse  gnh 
tia,  dirempto  (quo  tenebamur  captivr)  vinculo, 
priftinae  nos  reftitueret  libertati ;  falubrittr  agitur, 
fi  homines,  quos  ab  initio  liberos  natortt  protulir, 
&r  jus  gentium  jugo  fubftituit  fervitutfr,  in  et, 
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tju4  nati  fucrant,  mamimittentis  bencficio  libcrtati 

teddftntur."    Gregor.  Magn;  ap.  Potgleff.  lib.  i*; 

Ci  1.  §  3.     Several  laws  or  charters  founded  ott 

ftafonsf  fimilar  to  this;  afe  produced  by  the  fam^ 

•othoT.  Accordingly,  a  great  part  of  the?  charters 

<tf  manumiffion,  previous  to  thi  reigh  of  Louis  X* 

:  are  granted  pro  amore  Dei,  pto  rtmqdid  anrawfc* 

fe  pro  mercede  animal  Murat;  Antiq:  Itajl.  vol.  n    , 

p.  849,  856.    Du  Gange,  roc.  tiiatmmiffia.    The 

•  femality  of  manumiflicrn  Was  executed  in  a  churchy 

*f»  a*  religious  folerhnity.     TKe  plrfon  to  be  £et 

t#ee  Waaled  round  the  great  altar  with  a  torch  id 

dfe  hand*  he  took  hold  of  the  hofns  of  thfe  altar* 

\mi  there  the  folemn  wotds  conferring  liberty  itrerd 

iffpftounced,    Du  Cange,  ib.  voL  iv.  p;  467.    I 

it&Sl  tranfcribe  a  part  of  a  charter  of  mantirniffiori 

igytated  A.  D.  1056 1  both  as  it  contain*  a  full 

t£(£t>Utit  of  the  ceremofiies  ufed  ill  thfar  folm  o£ 

nianumiffionj  and  as  a  fpecimeri  of  the  imperfe& 

knowledge  of  rhe  Latin  tongue  in  that  barbarous 

age.     Ie  is  granted  bf  Willa  the  widoW  of  Huge* 

the  Duke  and  Marquis,  in  favour  of  Clariza  ond 

of  her  (laves.  u  Et  ideo  nos  Doming  Will*  indite 

tomcriflTe— libera  et  abfolvo  te  Cleriza  filia  Ubetto  .    • 

— pro  timore  omnipotentis  Dfci*  &  remedio  lurhi- 

narie  amine  bone  memorie  quondam  fcpra  fcripto 

Domini  Ugo  gloriofliiffirtio,  ut  quando  ilium  Do* 

minus  de  hac  vita  rftigrare*  juffetit*  pars  iniquj 

iron  abeat  potdtatem  ullaffi,  fed  anguehii  Domini 

noftri  Jefu  Chrifti  eolocare  digmtuf  illurtl  intof  . 

anclos  dileftos'  fuos;  &  beatiis  Pctftii  princips     f 

apoftolon^Ti,  qui  habed  potcftatci© omnium  ani«*\ 

Y  a  piarara 
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marum  ligandi  et  abfolvendi,  ut  ipG  abfolvac 
animse  ejus  de  peqcatis  fui,  &aperiad  ilium  janua 
paradifi  j  pro  eadem  vero  rationi,  in  manomite  te 
Benzo  prefbiter,  ut  vadat  tecum  in  ecclefia  fanftt 
Bartholomcei  apoftolij  traad  de  tribus  vicibus circa 
altare  ipfius  ecclefiae  cum  caereo  apprehenfum  in 
manibus  tuis  &  manibus  fuis ;  deinde  cxite  am- 
bulate in  via  quadrubio,  ubi  qiiatuor  vie  fe  devi- 
duntur.  Statimq;  pro  remedio  luminarie  anime 
bone  memorie  quondam  fupra  fcripto  Domini  Uga 
et  ipfi  prefbiter  Benzo  fecit  omnia,  &  dixit,  Ecce 
quatuor  vie,  ite  et  ambulate  in  quacunq;  partem 
tibi  placuerir,  tarn  fie  fupra  fcripta  Cleriza,  qua 
nofque  tui  heredes,  qui  ab  ac  hora  in  antea  nati, 
vel  procreati  fuerit  utriufq;  fexus,  &c."  Murat. 
ib.  p.  853.  Many  other  charters  might  have  been 
feleifted,  which,  in  point  of  grammar  or  ftyle,  are 
in  no  wife  fuperior  to  this.  Manumifiion  was 
frequently  granted  on  death-bed  or  by  latter-will.  . 
As  the  minds  of  men  are  at  that  time  awakened 
to  fentiments  of  humanity  and  piety,  thefe  deeds 
proceeded  from  religious  motives,  and  are  granted 
pro  redemptione  anirn#>  in  order  to  obtain  accept- 
ance with  God.  Du  Cange  ubi  fupra,  p.  470. 
&  xoc.fcrviiSy  vol.  vi.  p.  451.  Another  method. 
of  obtaining  liberty  was  by  entering  into  holy 
orders,  or  taking  the  vow  in. a  monaftery.  This 
was  permitted  for  fome  time ;  but  fo  many  Qaves 
efcaped,  by  this  means,  out  of  the  hands  of  their 
matters,  that  the  practice  was  afterwards  reftraincd, 
and  at  laft  prohibited  by  the  laws  of  almoft  all 
the  nations  of  Europe.  Murat.  ib.  p.  842.  Con- 
's formably 
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formably  to  the  fame  principles,  Princes,  on  the 
birth  of  a  fon,  or  upon  any  other  agreeable  event, 
appointed  a  certain  number  of  flaves  to  be  en- 
fraflchifed,  as  a  teftimony  of  their  gratitude  to 
God  for  that   benefit.       Marculfi  Form.  lib.  i, 
cap.  39.     There  are  fevcral  forms  of  manumiflion 
publifhed  by   Marculfus,    and   all  of  them   are 
founded  on  religious  confiderations,  in  order  to 
procure  the  favour  of  God,  or  to  obtain  the  for- 
givenefs  of  their  fins.   Lib.  ii.  c.  23.  ^2>  34-  edit. 
Baluz.     The  fame  obfervation  holds  with  refpeft 
to  the  other  collections  of  Formulas  annexed  tor 
Marculfus.     As   fentiments  of  religion   induced 
fome  to  grant  liberty  to   their  fellow-chriftians 
who  groaned  under  the  yoke  of  fervitudej    fo 
miftaken  ideas  concerning  devotion  led  others  to 
relinquish  their  liberty.  When  a  perfon  conceived 
'  tn  extraordinary  refpeft  for  the  faint  who  was   » 
the  patron  of  any  church  or  monaftery  in  which 
he  was  accuftomed  to  attend  religious  worlhip, 
it  was  not  unufual  among  men  poflefTed  with  an 
excefs  of  fuperftitious  reverence,  to  give  up  them- 
fdves  and  their  pofterity  to  be  the  flaves  of  the 
faint.     Mabillon  de  re  Diplomat,  lib.  vi.  632. 
The  ohlati  or  voluntary  flaves  of  churches  or  nior 
flatteries  were  very  numerous,  and  may  be  divided 
into  three  different  clafles.     The  firft  were  fuch . 
asputthemfelves  and  effe&s  under  the  protection 
of  a  particular   church  or  monaftery,    binding 
thcmfelves  to  defend  its  privileges  and  property 
Tgainffc  every  aggrefibr.    Thefe  were  prompted  to 
.    '  Y  3  do 
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do  fo  not  merely  by  devotion,  but  in  order  tq 
obtain  that  fecurity  which  arofe  from  the  protec- 
tion of  the  church.    They  were  rather  vaflals  than 
(laves,  and  fometimes  perfons  of  noble  birth  found 
it  prudent  to  fecure  the  protection  of  the  church 
in  this  panncr.   Perfons  of  the  fccond  clafs  bound 
themfelves  to  pay  an  annual  tax  or  quit-rent  out 
of  their  cftates  to  a  church  or  monaftery.    Befide$ 
this,  they  fometimes  engaged  to  perform  certain 
fervices.     They  were  called  cenfuaks.     The  laft 
flafs  confided  of  fuch  as  aftually  renounced  their 
liberty,  and  became  (laves  in  the  drift  and  pcopef 
fenfe  of  the  word.    Thefe  lyere  called  minifierisUs^ 
and  enflaved  their  bodies,  as  fome  of  the  charter* 
bear,  that  they  might  procure  the  liberty  of  their 
fouls.      Potgiefferus  de  ftatu  fprvorum,   lib.  i. 
cap.  i.  §  6,  7.     How  zealqus  the  clergy  were  to 
encourage  the  opinions  which  Jed  to  this  praAice, 
will  appear  frpm  a  claufe  in  a  charter  by  which 
one  gives  up  himfelf  as  a  (lave  to  a  monafterft 
fc  Cum  fit  pmni  carnali  ingenuitate  generofius 
extremum  quodcumqj  Dei  fervitium,  ffilicctqwx} 
terrena  nobilitas  multos  plerumq;  vitiorum  fcrYOI 
facit,  lcrvicus  verq  Chrifti  nobiles  virtu tibus  redr 
dit,  nemo  autem  fani  capitis  virtutibys  yitia  com- 
pare ver  it,  claret  pro  certo  eum  effe  generoGorcmj 
qui  fe  Dei  fervitio  pnrbucrit  proniorem*     Quod 
ego  Ragnaldus  intelligens,  &c."   Another  author 
fays,  "  Eligens  magis  efle  fervus  Dei  quam  liberty 
fseculi,    firmiter  credens  &  fciens,  quod  fervirc 
Peo3  regnare  ed,  fummaque  ingenuitas  fit  inqu^ 

feryiro; 
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ftrvitus  comparabatur  Chrifti,  &c."    Du  Cange, 
roc.  cblsSuiy  vol.  iv.  p.  1286,  1287.    Ic  does  not 
appear,  that  the  enfranchifement  of  flaves  was.  4 
frequent  praftice  while  the  feudal  fyftcm  preferred 
its  vigour.     On  the  contrary,  there  were  laws 
jphich  fet  bounds  to  this  practice  as  detrimental 
10  fociety.  Potgielf.  lib.  iv.  c.  2.  $  6.    The  info- 
jriwr  order  of  men  owed  the  recovery  of  thcif 
liberty  to  the  decline  of  that  ariftocratical  pplicy* 
l&ich  lodged  the  moft  extenfive  power,  in  th« 
fef&dl  of  a  few  members  of  the  focicty,  and  dc* 
ffflfiod  all  the  reft.    When  Louis  X.  iflucd  hi* 
jMtoutoce,  feveral  flaves  had  been  fo  long  accufc 
JNmcd  to  fervitude,  and  their  minds  were  fo  much 
Mutfed  by  that  unhappy  fuuation,  that  they  re- 
Jltfbl  to.  accept  of  the  liberty  which  was  offered 
them.  D'Ach.  Spicel.  vol.  xi.  p.  387.  Long  afar 
the  reign  of  Louis  X.  feveral  of  the  French  no- 
bility continued  to  affert  their  ancient  dominion 
over  their  flaves.    It  appears  from  an  ordonapce 
of  the  famous  Bertrand  de  Guefclin  ConftaWc  of 
France*  that  the cuftom  of  enfranchifing  them  wi| 
confidcrcd  as  a  pernicious  innovation,    Moriqc 
Mem.  pour  fervir  des  preuves  &  Thift.  de  Bret. 
torn,  ii.  p.  100.  In fome  inftances,  when  thepras* 
dial  flaves  were  declared  to  be  freemen,  they  were    ,* 
[till  bound  to  perform  certain  fervices  to  their 
indent  mailers  j  and  were  kept  in  a  ftate  different 
irom  other  fubjeAs,  being  rcftri&ed  either  from" 
jjurchafing  land,  or  becoming  members  of  a  com? 
iiunhy  within  the  precintts  of  the  auu}QJ>  tQ  whisk 
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they  formerly  belonged.  Martene  &  Durand. 
,  Thefaur.  Anecdot.  vol.  i.  p.  914.  This,  however* 
feems  not  to  have  been  common.  — There  is  no 
general  law  for  the  manumiflion  of  (laves  in  the 
Statute-book  of  England,  fimilar  to  that  which 
has  been  quoted  from  the  Ordonanees  of  the  Kings 
of  France,  Though  the  genius  of  the  Englilh 
eonftitution  feems  early  to  have  favoured  perfonal 
liberty,  perfonal  fervitude,  neverchelefs,  continued 
long  in  England  in  fome  particular  places.  In  the 
year  1514,  we  find  a  charter  of  Henry  VIII.  en-? 
franchifing  two  (laves  belonging  to  one  of  his  ma* 
nors.  Rym.  Feeder,  vol.  xiii.  p.  470.  As  late 
as  the  year  1 574,  there  is  a  commiflion  from  Queen 
Elizabeth  with  refpedt  to  the  manumiflion  of  cer- 
tain bondmen  belonging  to  her.  Rymer.  in  Ob- 
lervat.  on  theftatutes,  &c.  p.  251, 

NOTE  XXI.    S$ct.  I.  p.  56.  [X]. 

There  is  no  cuftom  in  the  middle  ages  more 
Angular  than  that  of  private  war.     It  is  a  right  of 
fo  great  importance,  and  prevailed  fo  univerfally, 
that  the  regulations  concerning  it  make  a  con? 
liderable  figure  in  the  fyftem  of  laws  during  the 
middle  ages.     M.  de  Montefquieu,  who  has  uni 
ravelled  fo  many  intricate  points  in  feudal  jurilr 
prudence,  and  thrown  light  on  fo  many  cuftoms 
formerly  obfeure  and  unintelligible,  Was  not  led 
by  his  fubjeft  to  confider  this.*    I  (hall  therefore 
give  a  more  minute  account  of  the  cuftoms  and 
regulations  which  diredted  a  prafticc  fo  contrary 
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to  the  preferit  ideas  of  civilized  nations  concerning 
government  and  order.  1.  Among  the  ancient 
Germans,  as  well  as  other  nations  in  a  fimilar 
ftate  of  fociety,  the  right  of  avenging  injuries  was 
a  private  and  perfonal  right,  exercifed  by  force 
of  arms,  without  any  reference  to  an  umpire,  or 
any  appeal  to  a  inagiftrate  for  decifion.  The 
cleared  proofs  of  this  were  produced,  Note  VI. 
a.  This  praftice  fubfiftcd  among  the  barbarous 
nations  after  their  fettlement  in  the  provinces  of 
the  Empire  which  they  conquered  -,  and  as  the 
caufes  of  diffention  among  them  multiplied,' their 
family  feuds  and  private  wars  became  more  frer? 
ouent.  Proofs  of  this  occur  in  their  early  hiflo- 
jians.  Greg.  Turon.  hid.  lib.  vii.  c,  2.  lib.  viii. 
c.  18.  lib.  x.  c.  17.  and  likewife  in  the  codes  of 
their  laws.  It  was  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.  Thus  by  the  laws 
of  the  Angli  and  Werini,  ad  quemcunque  here- 
ditas  terras  pervenerit,  ad  ilium  veftis  bellica  id  eft 
lorica  &  ultio  proximi,  &  folatio  leudis,  debet 
pertinere,  tit.  vi.  §  5.  ap.  Lindenbr.  Leg.  Salic, 
tit.  63.  Leg.  Longob.  lib.  ii.  tit.  14.  §  10.' 

LNone  buc  gentlemen,  or  perfons  of  noble  birth, 
1  the  right  or*  private  war.  All  difputes  among 
(laves,  villani,  the  inhabitants  of  towns,  and  free- 
men of  inferior  condition,  were  decided  in  the 
Courts  of  juftice.  All  difputes  between  gentlemen 
and  perfons  of  inferior  rank  were  terminated  in 
fhe  fame  manner.  The  right  of  private  war  fup- 
pofcd  nobility  of  birth,  and  equality  of  rank  in 

the 
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the  contending  parties.    Bcaumanoir  Couflumci 
de  Beauv.  ch.  lix.  p.  300.     Ordon.  dc§  Roia  de 
France,  torn.  ii.  395.  §  xvii.  508.  §  xv.  &c.  The 
dignified  ecclefiafticks  likewife  claimed  and  cxer- 
cifed  the  right  of  private  war ;  but  as  it  was  not 
altogether  decent  for  them  to  profecute  quarrels 
in  perfon,  advocati  or  vidames  were  chofen  by  the 
feveral  monafteries  and  bifhopricks.     Thefe  were 
commonly  men  of  high  rank  and  reputation,  who 
became  the  proteftors  of  the  churches  and  con- 
vents by  whom  they  were  ele&ed  *  efpoufed  their 
quarrels,  and  fought  their  battles ;  armis  omnia 
qua:  eranfc  ecclefiae  viriliter  defendebant,  et  vigi- 
lanter  protegebant.  Bruflel  Ufage  des  Fiefs,  torn.  i. 
p.  144.     Du  Cange,  voc.  advocates.     On  many 
occafions,  the  martial  ideas  to  which  ecclefiafticks 
of  noble  birth  were  accuftomed,  made  them  forget 
the  pacifick  fpirit  of  their  profeffion,  and  led  them 
into  the  field  in  perfon  at  the  head  of  their  vaflals, 
«  flamma,   ferro,  caede,  pofleffiones  ecclefiarum 
prnelati  defendebant."      Guido  Abbas  ap.  Du 
Cange,  lb.  p.  179. — 4,  It  was  not  every  injury  or 
trefpafs  that  gave  a  gentleman'  a  title  to  make 
war  upon  his  adverfary.    Atrocious  a£U  of  vio» 
lence,  infults  and  affronts  publickly  committed, 
were  legal  and  permitted  motives  for  taking  arms 
againft  the  authors  of  them*     Such  crimes  as  arc 
now  punifhed  capitally  in  civilized  nations,  at  that 
time  juftified  private  hoftilities.  Bcauman.  ch.  lix. 
pu  Cange  Diflcrt.  xxix.  fur  Joinville,  p.  331. 
But  though  the  avenging  of  injuries  was  the  only 
motive  that  could  legally  authorifc  a  private  war. 
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yet  difputes  concerning  civil  property  often  gave 
rife  to  hoftilities,  and  were  terminated  by  the 
(word.  Du  Cange  Diflert.  p,  332.^5.  All  per* 
fons  prefenc  when  any  quarrel  arofe,  or  any  a& 
pf  violence  was  committed,  were  included  in  the 
"yvar  which  it  occafioned  $  for  it  was  fuppofed  to 
jbe  impoffible  for  any  man  in  fuch  a  fituation  to 
remain  neutral*  without  taking  fide  with  one  or 
pther  of  the  contending  parties.  Beauman.  p.  300, 
—6.  AU  the  kindred  of  the  two  principals  in  the 
war  were  included  in  ir,  and  obliged  to  cfpoufe 
the  quarrel  of  the  chieftain  with  whom  they  were 
£onne&ed,  J)u  Cange,  ib.  332,  This  was  founded 
pn  the  maxim  of  the  ancient  Germans,  <c  fufcipere 
(am  iniipicitias  feu  patris,  feu  propinqui,  quam 
amicitias,  necefle  eft  -,*'  a  ma$im  natural  to  all 
pide  and  fimple  nations,  among  which  the  form 
•  pF  fociety,  and  political  union,  ftrengthen  fuch  a 
fentiment.  The  method  of  afcertaining  the  de- 
gree of  affinity  which  obliged  a  perfon  to  take 
part  ia  the  quarrel  of  a  kinfman,  wa$  curious. 
While  the  church  prohibited  the  marriage  of  per- 
sons within  the  feyenth  degree  of  affinity,  the 
yengeance  of  private  war  extended  as  far  as  this 
abfurd  prohibition,  and  all  who  had  fuch  a  remote 
fonncdion  with  any  of  the  principals^  were  in- 
volved in  the  calamities  pf  war.  But  when  the 
phurch  fthxtd  fomewhat  pf  its  rigour,  and  did 
not  CEtend  its  prohibition  pf  marrying  beypnd  the 
fourth  degree  of  affinity,  the  fame  reftri&ion  took 
place  in  the  conduft  of  private  war.  Beauman. 
*pj.  Du  Cange  Differt.  333. — 7.  A  private  war 
»"■"'"■•  could 
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could  not  be  carried  on  between  two  full  brothers, 
becaufe  both  have  the  fame  common  kindred,  and 
confequently  neither  had  any  perfons  bound  to 
(land  by  him  againft  the  other,  in  the  conteft ; 
but  two  brothers  of  the  half  blood  might  wage 
war,  becaufe  each  of  them  has  a  diftintt  kindred. 
Beauman.  p.  299. —  8.  The  vaflals  of  each  prin- 
cipal in  any  private  war  were  involved  in  the  con- 
teft, becaufe  by  the  feudal  maxims  they  were 
bound  to  take  arms  in  defence  of  the  chieftain 
of  whom  they  held,  and  to  affift  him  in  every 
quarrel.  As  foon,  therefore,  as  the  feudal  tenures 
were  introduced,  and  this  artificial  connexion  was 
eftabliflied  between  vaflals  and  the  baron  of  whom 
they  held,  vaflals  came  to  be  confidered  as  in  the 
fame  ftate  with  relations.  Beauman.  303.— 9.  Pri- 
vate wars  were  very  frequent  for  feveral  centuries. 
Nothing  contributed  more  to  increafe  thofe  dis- 
orders in  government,  or  to  encourage  fuch  fero- 
city of  manners  as  reduced  the  nations  of  Europe 
to  that  wretched  ftate  which  diftinguiftied  the  pe- 
riod of  hiftory  which  I  am  reviewing.  Nothing 
was  fuch  an  obftacle  to  the  introduftion  of  a  regu- 
lar adminiftration  of  juftice.  Nothing  could  more. 
effectually  difcourage  induftry,  or  retard  the  pro- 
grefs  and  cultivation  of  the  arts  of  peace.  Private 
W3rs  were  carried  on  with  all  the  deftruftivc  rage 
which  is  to  be  dreaded  from  violent  refentment 
when  armed  with  force,  and  authorifed  by  law.  It 
appears  from  the  ftatutes  prohibiting  or  restraining 
the  exercife  of  private  hoftilities,  that  the  invafioq 
of  the  moil  barbarous  enemy,  could  not  be  mprf 
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dcfolating  to  a  country,  or  more  fatal  to  its  inha- 
bitants, than  thofe  inteiline  wars.  Ordon.tom.  i.  p. 
701.  torn.  ii.  p.  395.  408.  507,  &c.  The  contem- 
porary hiftorians  defcribe  the  exceffes  committed  in 
profecution  of  thefe  quarrels  in  fuch  terms  as  ex- 
cite aftonifhmcnt  and  horror.  I  fhall  mention  only 
one  paffage  from  the  hiftory  of  the  Holy  War,  by 
Guibert  Abbot  of  Nogent :  cc  Erat  eo  tempore 
maximis  ad  invicem  hoftilitatibus,  totius  Franco- 
rum  regni  fafta  turbatioj  crebra  ubiqj  latrocinia, 
viarum  obfeflio;  audiebanturpaffim,  immo  fiebant 
incendia  infinita ;  nullis  prseter  fola  &  indomita 
.  cupiditate  exiftentibus  caufis  extruebantur  praslia ; 
&  ut  brevi  totum  claudam,  quicquid  obtutibus 
cupidorum  fubjacebat,  nufquam  attendendo  cujus 
tffet,  praedas  patebat."  Gefta  Dei  per  Francos* 
vol.  i.  p.  482. 

Hating  thus  colle&ed  the  chief  regulations 
which  cuftom  had  eftablifhed  concerning  the  right 
and  exercife  of  private  war,  I  fhall  enumerate,  ia 
chronological  order,  the  various  expedients  employ-, 
cd  to  abolifh  or  rcftrain  this  fatal  cuftom.  1.  The 
firfl:  expedient  employed  by  the  civil  magiftrate,  in 
order  to  fet  fome  bounds  to  the  violence  of  private 
revenge,  was  the  fixing  by  law  the  fine  or  compfc- 
fition  to  be  paid  for  each  different  crime.  The 
injured  perfon  was  originally  the  fole  judge  con- 
cerning the  nature  of  the  wrong  which  he  had  fuf- 
£ered,  the  degree  of  vengeance  which  be  fhould 
Cxa&>  as  well  as  the  ipecics  of  atonement  or  re- 
paration with  which  he  fhould  reft  fatisfied.     Re- 

fentment 
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fentimcnt  became  of  courfe  as  implacable  as  it  was 
fierce*    It  was  often  a  point  of  honour  not  lo  for- 
give, nor  to  be  reconciled.    This  made  it  necef- 
fary  to  fix  thofe  compofitions  which  make  fo  great 
a  figure  in  the  laws  of  barbarous  nations.     The 
nature  of  crimes  and  offences  was  eftimated  by  the 
magtllrate,and  the  fum  due  to  the  perfon  offended 
was  afcertained  with  a  minute,  and  often  a  whim- 
fical  accuracy.     Kotharis,  the  legiflator  of  the 
Lombards,  who  reigned  about  the  middle  of  the 
feveftth  century,  difcovcrs  his  intention  both  in  as- 
certaining the  compofition  to  be  paid  by  the  offal* 
dcr,  and  in  increafmg  its  value;  it  is,  fays  he*  that 
the  enmity  may  be  extinguilhed,  the  profecution 
may  ceafe,  and  peace  may  be  reftored.  Leg*  Lan- 
gob.  lib.  i.  tit.  7.  $  10. — 2*  About  the  beginning 
of  the  ninth  century,  Charlemagne  ftruck  at  the 
root  of  the  evil,  and  enafted,  cc  That  when  any 
perfon  had  been  guilty  of  a  crime,  or  had  com- 
mitted an  outrage,  he  fhould  immediately  fubmtt 
to  the  penance  which  the  church  impofed,  ind 
offer  to  pay  the  compofition  which  th*  hrwpref 
fcribed  j  and  if  the  injured  perfon  of  his  kindtcd 
lhould  refufe  to  accept  of  thisj  and  prefutfie  to 
avenge  thcmfelves  by  force  of  arms,  their  laidl 
and  properties  fhould  be  forfeited.**  Capittfl.  A.D* 
802.  edit.  Baluz.  vol,  i.  371. — 3.  But  if!  this,  IS 
well  as  in  other  regulations,  the  genius  of  Chtfrfcf* 
magne  advanced  before  the  fpirit  of  his  age*  Thf 
ideas  of  his  contemporaries  concerning  fegotof 
government  were  too  imperfe&j  and  their  tttut* 
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omm  too  fierce  to  fubmit  to  this  law.  Private  wars/ 
wMbdl  the  calamities  which  they  occafioned,  be*: 
more  frequent  than  ever  after  thetteatlt  of 
;  great  monarch.    His  focctflbrs  wtfrt  ttoibl**' 
IP  itftrain  them.    The  church  found  it  Mctfflkty  • 
V<ibeefpofe.    The  moft  early  of  thefe  interpoll* 
frrtow  extant,  is  towards  the  end  of  the  tenth* 
tiry.     In  the  year  990,  feveral  bilhops  iftdte 
fouth  of  France  affcmMed,  and  published  various 
regulations,  in  order  to  fet  fome  bounds  to  the 
violence  and  frequency  of  private  wars ;  if  taaff 
pcrfon  with  in  their  diocefesflxouldttftttn-etOSranf-* 
grefs,  they  ordained  that  he  fbotrtd  be  *ef*fcltide4! 
from  all  Chriftian  privileges  duringhis  Kfe,  and  be" 
denied  Chriftian  burial  after  his  death.  Du  M ttit 
Corps  Diplomatique*  tom.i.  pv4i.   Thrfe,  lr<W^ 
ever,  were  only  partial  remedies ;  and  tKtfrtfbfte* 
council  was  held  at  LittiOgW*  A.  D%  gift. fc  *Tk€ 
bodies  of  the  faints,  according  to  die  CUfttyff  rf 
thofe  ages,  were  carried  thither  1  awdify1  theft  ftJ 
ed  relicks  men  were  exhorted  to  lay  dow*  tbefe 
is,  to  extinguish  their  aiiimoficies,  irfd  Ixrfaotr 
they  would  not  for  dirt  f«ti«vLcflf^jthe^bH 
I  peace  by  their  privaMJhttftttttksii  -JBfkiqiidi 
ecucil  des  Hiftor.  vol,  Xtp%49*  •PffixlfowA  N 

her  councils  ifllied  de<^ee|jWpthe/am^f%^©i 
Cangc  Differt.  343.— +.  Bu?ihe  aitfherfyfefcpttftt 
iU,  how  venerable  foe Y£if;& -thrift  «g«§i?ira?trfttft 
Efficient  ^o    L  lifli  a  OiftoRi  wMch>fl«K»r«^it^ 
I      blea,  Mgr^fkdtWfiMrOUfiif 
paffions.  1  il  grew  fo.miole^i^^d^Mfcfatr 

(4   ;\    w"v.     r  .^.*««* 
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came  necefiary  to  employ  fupcrnatural  means  for 
fupprcfling  it,     A  bifhop  of  Aquitainej    A.  D. 
1032,  pretended  that  an  angel  had  appeared  to 
him,  and  brought  him  a  writing  from  heaven,  en- 
joining men  to  ceafc  from  their  hoftilitics,  and  to 
be  reconciled  to  each  other.    It  was  during  a  fca- 
fon  of  public  calamity  that  he  publifhed  this  reve- 
lation.    The  minds  of  men  were  difpofed  to  re- 
ceive pious  impreflions  $  and  willing  to  perform 
any  thing  in  order  to  avert  the  wrath  of  heaven. 
A  general  peace  and  ceflation  from  hoftilities  took 
place,  and  continued  forfeven  years  j  and  a  refolu- 
tion  was  formed,  that  no  man  fhould  in  times  to 
come  attack  or  moleft  his  adveriaries  during  the 
feafons  fet  apart  for  celebrating  the  great  festivals 
of  the  church,  or  from  the  evening  of  Thurfday 
in  each  week,  to  the  morning  of  Monday  in  the 
weekenfuing,  the  intervening  days  being  confider- 
ed  as  particularly  holy,  our  Lord's  Palfion  having 
happened  on  one  of  thefe  days,  and  his  Refurrec- 
tion  on  another.     A  change  in  the  difpofitionsof 
men  fo  fudden,  and  which  produced  a  refolution 
fo  unexpected,  was  confidered  as  miraculous*  and 
the  refpite  from  hoftilities  which  followed  upon  it* 
was  called  The  Truce  of  God.    Glaber.  Rodulphus 
Hiftor.  lib.  v.  ap.  Bouquet,  vol.  x.  p.  59.    This, 
from  being  a  regulation  or  concert  in  one  king- 
dom, became  a  general  law  in  Chriftendom,  and 
"was  confirmed  by  the  authority  of  the  Pope,  and 
the  violators  were  fubjefted  to  the  penalty  of  ei- 
communication.    Corpus  Jur.  Canon.  Decretal, 
lib.  i.  tit.  34.  c.  1.  DuCange  Gloflar.  voc.  Tragi* 

An 
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An  a&  of  the  council  of  Toulujes  in  Rouflillon; 
A;  D*  1041,  containing  all  the  ftipulations  re- 
quired by  the  truce  of  God,  is  publilhed  by  Dom 
deVic&Dom  Vaifctce  Hift.  de  LanguedbCj  tom.iiJ 
Breuves,  p.  206.    A  ceffation  from  fidftilities  du- 
ring  three  complete  days  in  every  Weekj  allowed 
(heba  confiderable  fpace  for  the  paffions  df  the 
tptagonifts  to  cool,  and  for  the  pebple  to  enjoy  4 
K^pite  from  the  calamities  of  war,  ds  well  as  to 
like  raeafures  for  their  own  fecUrity,  that,  if  thii 
Jjftlte  of  God  had  been  exaftly  ob'ferVfed,  it  muft 
hl«ecgone  far  towards  putting  an  end  to  private 
Jtops* .  This,  however,  feems  not  toharfc  been  the 
tNfiyithe  nobles,  difregardirtg  the  truce,  pWfecuted , 
•|)Mic.  quarrels  without  interrupted  as  formerly; 
Qua  nimirum  tempeftate*  univerfte  provitlcife  adeo 
devaftatiuni^  continuseimportunitatc  iriquietantur; 
ut  ne  ipfa  pro  obfcrvatione  divina  pacts*  profefla 
ftcramentacuftodiantur.  Abbas  Ufpergenfis  apud  * 
Datt  dc  pace  imperii  publica,  p.  13.  No.  35.  The 
violent  fpirir  of  the  nobility  could  not  be  reftftune^t 
by  any  engagements.  The  com fflaints  of  this  Werfe 
frequent  i  and  bifliops,  in  order  to  cocftftefl  them 
to  renew  their  vows  and  promifes  of  ceafing  front* 
their  private  wars,  were  obliged  to  enjoin  (heir     , 
Tgy  to  lufpend  the  performance  of  divine  fee- 
:  and  the  exercife  of  any  religious  furt&iofi 
an  the  pari  flies  of  fuch  as?  were  refradtary  and 
ftinatc.    I  -lift,  de  Langued.  par  D IX  de  Tic.  & 
fettt,  tom.iL  Preuves,  p.atj.8»— - $*  Thcpco*- 
tcj  eager  to  obtain  relief  from  t;hcir(  fufferings/ 
I  in  a  r;ond  time  a  pretended  tevdation,  to 
Vot.  I.  Z  thai 
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their  aid.  Towards  the  end  of  the  twelfth  century, 
a  carpenter  in  Guienne  gave  out,  that  Jefus  Chrift> 
together  with  the  bleffed  Virgin,  had  appeared  to 
him,  and  having  commanded  him  to  exhort  man- 
kind to  peace,  had  given  him,  as  a  proof  of  his 
million,  an  image  of  the  Virgin  holding  her  Ton 
in  her  arms,  with  this  infeription,  Lamb  of  God, 
who  taktfi  away  the  fins  of  the  world,  give  us  putt* 
This  low  fanatick  addreffed  himfelf  to-an  ignorant 
age,  prone  to  credit  what  was  marvellous.     He 
was  received  as  an  infpircd  mefienger  of  God. 
Many  prelates  and  barons  affembled  at  Puy,  and 
took  an  oath,  not  only  to  m^ke  peace  with  all 
their  own  enemies,  but  to  attack  fuch  as  refufed 
to  lay  down  their  arms,  and  to  be  reconciled  to 
their  enemies.  They  formed  an  affociation  for  this 
purpofe,  and  aflumed  the  honourable  name  of  At 
Brotherhood  of  God.   Robertus  dc  Monte  Michade 
ap.  M.  de  Lauriere  Pref.  torn.  i.  Ordon«  p.  29* 
But  the  influence  of  this  fuperftitious  terror ordc* 
votion  was  not  of  long  continuance. — 6.  The  civil 
magistrate  was  obliged  to  exert  his  authority  in 
order  to  check  a  cuftom  which  threatened  the  dif* 
folut ion  of  government.  Philip  Auguftus,  asfomt 
imagine,  or  St. Louis,  as  is  more  probable,  pub- 
lifhed  an  ordonance,  A.  D<  1245,  prohibiting  any 
perfon  to  commence  hoftilities  againft  the  friends 
and  vaffals  of  his  adverfary,  until  forty  days  after 
the  commiflion  of  the  crime  or  offence  which  gave 
rife  to  the  quarrel  j  declaring,  that  if  utif  man 
prefumed  to  tranfgrefs  this  ftatute,  he  ihorild  be 
cdhfidcred  as  guilty -of  a  breach  of  the  pubfick 

•peace, 
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jpeace,  and  be  tried  and  punifhed  by  the  judge  or- 
dinary as  a  traitor.    Ordon.  torn,  u  p.  56.    This 
jww  called  the  Royal  Truce,  and  afforded  time  for 
%fhe  violence  of  refentment  to  fubfidc,  as  well  as 
Jeifure  for  the  good  offices  of  fuch  as  were  willing 
to  compofe  the  difference.     The  happy  effelfts  of 
-this  regulation  feecn  to  have  been  confiderable,  if 
ytt  may  judge  from  the  folicitude  of  fucceeding 
*  ippnarchs  to  enforce  it. — 7.  In  oftier  to  reftrai^ 
Hhe  cxercife  of  private  war  ftill  farther*  Philip  the 
JFair>  towards  the  clofe  of  the  fame  century*  A,  D> 
I2^6>   publifhed  an  ordonance  commanding  all 
private  hoftilities  to  ceafe,  while  he  was  engaged 
m  war  againft  the  enemies  of  the  date*    Ordon. 
torn. !.  p.  328*  390;  This  regulation,  which  feem* 
tfobe  aimoft  effential  to  the  cxiftencc  $hd  prefer- 
v%!|l5k>noffociety,  was. often  renewed  by  his  fuccef* 
jprs,  and  being  enforced  by  the  fregal  authority* 
proved  a  confiderable  check  to  the  deftru.ftiyc  epn- 
tcfts  of  the  nobles*     Both  thefc  regulations,  intro- 
duced firft  in  France,  were  adopted  by  the  other 
nations  of  Europe. — 84  The  evil,  however^  wa$ 
fo  inveterate,  that  it  did  not  yield  to  all  thefc  re- 
medies.   No  fooner  was  publick  peace  cftablilhf  d 
in  any  kingdom,  than  the  barons  renewed  theitf 
private  hofUHties.     They  not  only  ftruggkd  t<j> 
maintain  tins  pernicious  right,  but  to  fecure  the 
exercife  ofit  without  any  reftrainh     Upon  the 
death  of  Philip  the  Fair,  the  nobles  of  different 
provinces  in  France  formed  aflociations,  andpre- 
emonftrances  to  hi*  fucceflbr,  demanding 

C"  Icvcral  lawii  by  which  he  had  abridg- 
za  ;  c  d 
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eel  the  privilges  of  their  order.     Among  thefe^. 
the  right  of  private  war  is  always  mentioned  a^ 
One  of  the  moft  valuable ;  and  they  claim,  that  the 
reftraint  impofed  by  the  truce  of  God,  the  royal 
truce,  as  well  as  that  arifing  from  the  ordonance  of 
the  year  1296,  fhould  be  taken  off.     In  fome  in- 
(lances,  the  two  fons  of  Philip,  who  mounted  the 
throne   fucceflively,    eluded   their  demands;  in 
others,  they  were  obliged  to  make  conceflions. 
Ordon.  torn.  i.  p.  551.  557.  561.  573.  Theordo- 
nances  to  which  I  here  refer,  are  of  fuch  length 
that  I  cannot  infert  them,  but  they  are  extremely 
curious,  and  may  be  peculiarly  inftruftive  to  an 
Englifti  reader,  as  they  throw  confiderable  light  on 
that  period  of  Englilh  hiftory,  in  which  the  at- 
tempts-to  circumfcribe  the  regal  prerogative  were 
carried  on,  not  by  the  people  ftruggting  for  liber- 
ty, but  by  the  nobles  contending  for  power.    It 
is  not  neceflary  to  produce  any  evidence  of  the 
continuance  and  frequency  of  private  wars  under 
the  fuccefibrs  of  Philip  the  Fair. — 9.  A  praftice 
fomewhat  fimilar  to  the  royal  truce  was  intro- 
duced, in  order  to  ftrengthen  and  extend  it.  Bonds 
ofaffurance,  or  mutual  fecurity,  were  demanded 
from  the  parties  at  variance,  by  which  they  obliged 
themfelves  to  abftain  from  all  hoftilities,  either  du- 
ring a  time  mentioned  in  the  bond,  or  forever;  and 
became  fubjett  to  heavy  penalties,  if  they  violated 
this  obligation.      Thefe  bonds  were  fometimes 
granted  voluntarily,  but  more  frequently  exa&ed 
by  the  authority  of  the  civil  magiftrate. .  Upon  a. 
petition  from  the  party  who  felt  himfelf  Wtakcft*. 
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the.  magiftrate  fummoned  his  adverfary  to  appear, 
in  court,  and  obliged  him  to  give  a  bond  of  affu- 
rance.  If,  after  that,  he  committed  any  farther 
hpftilitics,  he  became  fubjeft  to  all  the  penalties  of 
treafon.  This  reftraint  on  private  war  was  known 
in  the. age  of  St.  Louis.  Eftabliffemens,,liv.  i.  c. ., 
28* .  It  was  frequent  in  Bretagne  j  and  what  is 
very  remarkable,  fuch  bonds   of  affurance  were  , 

given  mutually  between  vaffaJs  and  the  lord  of 
whom  they  held.     Oliver  de  Cliflbn  grants  pjne  to 
fhePukeof  Bretagne,  his  fovereign,  MpriceMem, 
pour  fervir  de  preuves  a  Phift,  de  Bret,  torn.  i» 
p,  846.  ii.  p.  37 1.  NJany  examples  of  bpnd$  of  af* 
furance  in  other  provinces  of  pranc^  are  toJlp6le4 
tyBjruffel.  torn.  U.  p,  856.     The  nobl?$  of  Bur? 
gunjdy  remonftrated  againft  this  pra&ice,  and  ob«» 
|ainc4  exemption  from  it  as  an  encroachment  on 
th$  privileges  of  their  order.     Ordon.  torru  i.  p.- 
55?.;  This  modeof  fecurity  was  firft  introduced 
211  cities,  and  the  good  effe&s  of  it  haying  been      4 
felt  there,  was  extended  to  the<  nobles.     See  note 
XVL — 10.  The  calamities  occafioned  by  private 
wars  became  at  fome  times  fo  intolerable,  that  the 
nobles  entered  into  voluntary  aflbciations,  binding 
lennfelves  to  refer  all  matters  indifpute,  whether 
^ncerning  civil  property,'  or  points  of  honour,  to 
the  determination  of  the  majority  <)f  the  affociates. 
Worice  Mem, pour  fervir  de  preuves  il'hift.deBrert 
torn,  i i ,  p.  7  2  8 .— 1 1  «  But  all  thefe  expedients  pror* 
I  ineffeftual,  Charles  VI.  A.  D.  1413,  iffiiecl  «ft 
Stance  exprefsly  prohibiting  private-  waw^oit 
inY  pretext  whatfoever,  with  power  to  die  judge 
Z  3  ordinary 
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ordinary  to  compel  all  perfons  to  comply  with  xhk 
injun&ion,  and  to  punifli  fuch  as  fhould  prove  re? 
frattory  or  difobedient,  by  imprifoning  their  per- 
fons,  feizing  their  goods,  and  appointing  the  officer! 
of  juftice,  Mengeurs&  Gafteurs,  to  live  at  free  quar* 
ters  on  their  eftate.  If  thofe  who  were  difobedient 
to  this  edid  could  not  be  perfonally  arretted,  he 
appointed  their  friends  and  vafTals  to  be  feized, 
and  detained  until  they  gavefurety  for  keeping  the 
peace;  And  he  abolifhed  all  laws,  cuftoms,  orpri* 
vileges  which  plight  be  pleaded  in  oppofition  to 
this  ordonance.     Ordon.  torn*  x.  p.  138.    How 
flow  is  the  progrefs  of  reafon  and  of  civil  order! 
Regulations  which  to  us  appear  fo  equitable,  ob- 
vious, and  fimple,  required  the  efforts  of  civil  and 
ecclcfiaftical  authority,  during  fevcral  centuries, to 
introduce  and  eftahlifh  them.    Even  poftcriorto 
this  period,  Louis  XL  was  obliged  to  abolilh  pri- 
vate wars  in  Dauphin^,  by  a  particular  cdift 
A.  D.  145 1.    Du  Cange  differt.  p.  348, 

This  note  would  fwell  to  a  difproportion^l  bulks 
if  I  fhould  attempt  to  enquire  with  the  fame  mi- 
nute attemibn  into  the  progrefs  of  this  pernicioui 
<ruftom  in  the  other  countries  of  Europe.    In  Eng- 
land, the  ideas  of  the  Saxons  concerning  petfood 
revenge,  the?  right  of  private  wars,  and  the  cotf* 
pofition  due  to  the  party  offended,  fcem  to  h**c 
been  much  the  fame  with  thofe  which  prevail^ 
on  the  Continent.  The  law  of  Ina  it  FmdicsMtih** 
in  the  eighth  century.  Lamb.  p.  3. 1  thofe  of  E^ 
fnund  in  the  tenth  century,  de  bmicidi*.    Lao** 

P7' 
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pu^s.  fe  de  inimicitiisy  p.  76;  and  thofc  of  Edward 
hejConfcffory  in  the  eleventh  century,  d$  tempore 
fer&?  diebus  pacts,  or  Treuga  Dei,  Lamb.  p.  tat, 
lit  perfeftly  fimilar  to  the  ondonancis  of  the  French 
Kings  their  contemporaries.  The  laws  of  Edward, 
ftrrpnrr tips,  are  ftill  more  explicit  than  thofe  of 
die  French  Monarchs,  and,  by  feveral  provisions 
In  them,  difcover  that  a  more  perfeft  police  was 
tftebttlhed  in  England  at  that  period.  Lambard. 
b.  130.  fol.  verf.  Even  after  theconqueft,  private 

and  the  regulations  for  preventing  them, 

not  altogether  unknown,  as  appears  from 
Mtdox  Form ul are  Anglicanum,  N°  CXLV.  and 
Sim  theextrafts  from  Domefday  Book,  publiQied 
by  Gate  Scriptores  hid.  Britan.  p.  759.  777.  The 
tt0ft»known  claufe  in  the  form  of  an  Englifli  irf- 
tfftment,  which,  as  an  aggravation  of  the  crimi- 
■tt-s^guilt,  mentions  his  having  aflaulted  aperforr, 
Vborwat  in  the  peace  of  God  and  of  the  King,  ~ 
fcems  to  be  borrowed  from  the  Treuga  or  Pax  Dei, 
todthePax  Regis,  which  I  have  explained.  But 
ttkr  the  conqueft,  the  mention  of  private  wars 
Wtpng  the  nobility  occurs  more  rarely  in  the 
~~  ftfli  hiftory,  than  in  that  of  any  other  Euro- 
jn  nation*,  and  no  laws  concerning  them  are  to 
Mbtond  in  the  body  of  their  ftatutes.    Such  a 

j  in  their  own  manners,  andfuch  a  variation 

(thofe  of  their  neighbours,  is  remarkable    Is  ; 

k*be  afcribed  to  the  extraordinary  poWer  thftt 

\  theNorman  acquired  byrightof  Anqueft, 

fmitted  to  his  fucceflbrs,  which  rendered 

icution  of  juftice  more  vigorous  and  dccU 

Z  4  fi*c> 
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five,  and  the  jurifdittion  of  the  King's  court  mow 
extenfive  than  under  the  Monarchs  on  the  ContiV 
pent  ?  Or,  was  it  owing  to  the  fettlement  of  the* 
Normans  in  England,  who  having  never  adopted 
the  praftice  of  private  war  in  their  own  country,* 
aboliffred  it  in  the  kingdom  which  they  conquered? 
It  is  aflerted  in  an  Qrdonance  of  John  King  of 
France,  that  in  all  times  pad,  perfons  of  eyery  rank 
in  Normandy  have  been  prohibited  to  wage  private 
war,  and  the  pra&ice  has  been  deemed  unlawful. 
Ordon.  torn.  ii.  p.  407.  If  this  fad  were  certain, 
\t  would  go  far  towards  explaining  the  peculiirity 
which  I  have  mentioned.  But  as  there  ate  feme 
EngliftiAdtsof  Parliament,  which,  according  to  the 
remark  of  the  learned  author  of  the  Qbferuaticns  urn 
the  Statutes,  chiefly  the  more  ancient  >  recite  falfe- 
hoods,  it  may  be  added,  that  this  is  not  peculiar  to 
the  laws  of  that  country.  Notwithftanding  the 
pofitive  affertion  contained  in  this  publick  law  o£ 
France,  there  is  good  reafon  for  confidering  it 
a  ftatute  which  recites  a  falfehood.  This,  how- 
ever, is  not  the  place  for  difcufling  that  point  — 
It  is  an  inquiry  not  unworthy  the  curiofity  of  as= 
Engjjih  antiquary. 

I^r  Caftile,  the  pernicious  pra&icc  of  private  wa»J 
prevailed,  and  was  authorized  by  the  cuftoms  an^ 
law  of  the  kingdom.  Lege$  T^uri,  tit.  76.  cur* 
commentario  Anton.  Qomezji,  p.  551.  As  tlm* 
Caftilian  nobles  were  no  lefs  turbuleht  than  power- 
ful, their  quarrels  and  hpftilities  involved  theiJ" 
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€mmtrj  in  many  calamities.    Innumerable  proofs 

rfi  this  oceur  in  Mariana.     In  Aragon,  the  right 

joCprjvate  revenge  was  likewife  authorized  by  laws 

jrtorcifed  in  its  full  extent,  and  accompanied  with 

She  fame  unhappy  confequences.    Hieron.  Blanca- 

.^Comment,  de  rebus  Arag.  ap.  Schotti.  Hifpan. 

JMuftrat.  vol.  iii.  p.  7 33.  Lex  Jacobi  I.  A,  D.  1 247, 

JEberos  &  Obfervancias  del  ReynodeAragog,  lib. 

4s*  p..  182.     Several  confederacies  between  the 

-XijJgsof  Aragon  and  their  nobles,  for  the  refto* 

ling  of  peace,  founded  on  the  truce  of  God,  are 

.-Attestant.  Petr,  de  Marca.  Marca  five  Limes  Hif* 

App.  1303,  1388,  1428.    As  early  as  the 

1165,  we  find  a  combination  of  the  King  and 

4purt  of  Aragon,  in  order  to  abolifh  the  right  of 

•JMIftte  war,  and  to  punifh  thofe  who  prefum^d  to 

jj^sa  that  privilege,    Anales  de  Aragon  por  Zu- 

tfjfavol.  i.  p,  73.  But  the  evil  was  fo  inveteratet 

-JJWfcas  late  as  A.D.  15 19,  Charles  V,  was  obliged 

10  pubiiih  a  law  enforcing  all  former  regulations 

lending  to  fupprefs  this  pradtice.    Fueros  &  Qb» 

fervanc,  lib.  ix,  183.  b, 

The  Lombards,   and  other  northern  nations 

^lio  fettled  in  Italy,  introduced  thp  fame  maxims 

onccrning  the  right  of  revenge  into  thv  cpuntry, 

thefe  were  followed  by  the  fame  effe&s.    As 

c  progrefs  of  the  evil  was  perfc&ly  fimilar  to 

lut  happened  in  France,  the  expedients  employ- 

\cck  its  carcjer^or  to  extirpate  it  finally* 

i  thofc  \vhich  I  have  enumerated,    Mu- 

fW»  Ant.  leal,  vol.  ii.  p.  306.      ■„ . .  . 

In 


346  PROOFS  AND  ILLUSTRATIONS. 

In  Germany,  the  diforders  and  calamities  occa« 
fioned  by  the  right  of  private  war  were  greater 
and  more  intolerable  than  in  any  other  country  of 
Europe*    The  Imperial  authority  was  fo  much 
lhaken  and  enfeebled  by  the  violence  of  the  civil 
wars,  excited  by  the  contefts  between  the  Popes 
and  the,  Emperors  of  the  Franconian  and  Suabiaa 
lines,  that  not  only  the  nobility  but  the  cities 
acquired  almoft  independent  power,  and  fronted 
all  fubordination  and  obedience  to  the  laws.  The 
frequency  of  thefefaid*,  or  private  wars,  are  often 
mentioned  in  the  German  Annals,  and  the  fatal 
cffeAs  of  them  are  molt  patnetically  ddcribed, 
Datt.  de  pace  Imper.  pub.  lib.  i.  cap.  v.  n\  ja 
&  paflim.  The  Germans  early  adopted  theTrcugi 
Dei,  which  was  firft  eftablifhed  in  France.    ThiJ, 
however,  proved  but  a  temporary  and  meflfe&ufll 
remedy.     The  diforders  multiplied  fo  faft,  and 
grew  fo  enormous,  that  they  threatened  the  diflfr 
lution  of  fociety,  and  compelled  the  Germans  to 
have  recourfe  to  the  only  remedy  of  the  evil,  via. 
an   abfolute  prohibition  of  private  wars.    The 
Emperor,  William,  publifhed  his  cdift  ta  this 
purpofe,  A.  D.  1255,  an  hundred  and  fixtyycan  s 
previous  to    the  ordonancc  of  Charles  VL  to 
France.  Datt,  lib.  i.  cap.  4.  n°.  20.   But  neither 
he  nor  his  fucceffors  had  authority  to  fecure  th& 
obfervance  of  it.    This  gave  rife  to  a  praftke  ta 
Germany,  which  conveys  to  us  a  ftriking  id** 
both  of  the  intolerable  calamities  occafloittfl  bjf 
private  wars,  and  of  the  feeblenefs  of  govern 
during  the  twelfth  and  thirteenth  ce 
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and  nobles  entered  into  alliances  and  aflb- 
iation*,  by  which  they  bound  themfelves-tbfnaia* 
tin  the  public  peace,  and  to  make  war  on  fuch 
• (hould  violate  it.  This  was  the  origin  of  the 
eague  of  the  Rhine,  of  Suabia,  and  of  many  - 
frailer  confederacies  diltinguilhed  by  various 
tttaes.  The  rife,  progrefe,  and  beneficial  effefts 
Jf  thefe  allocations  are  traced  by  Datt,  with  grea* 
Ifttiftcy,  Whatever  degree  of  publick  peace,  o* 
jrftegtilar  adminiftration  was  preferred  in  the 
Ithpif  e  from  the  beginning  of  the  twelfth  century 
Iflr  the  elofe  of  the  fifteenth*  Germany  owes  to 
Jtdb  leagues,  During  that  period,  political  order, 
Mftfeft  for  the  laws,  together  with  the  equal  ad- 
tfltffttation  of  juftice,  made  confiderable  progress 
Klderrhkny.  But  the  final  and  perpetual  abo^» 
ftitftl  of  the  right  of  private  war  was  not  accom- 
plilhed  until  A,D.  1495.  -The  Imperial  authority 
was  by  that  time  more  firmly  eftabliflied,  the  ideas 
of  men  with  refpeft  to  government  and  fubor- 
dination  were  become  more  juft.  That  barbarous 
and  pernicious  privilege  which  th6  nobles  had  fo 
long  poffcflrd,  was  declared  to  be  incompatible 
with  the  luppiriefs  and  exigence  of  fociety*.  In 
irdcr  to  terminate  any  differences  which  might 
irife  among  the  various  members  of  the  Germanick 

«iy>  the  Imperial  chamber  was  inftituted  with 
prcmc  jurifdidtion,  to  judge  without  appeal  in 
'  queftion  brought  before  it*  That  toiirt  Immi 
i  fince  chat  period,  forming  a  very  relpeft- 
wnal ,  of  eflential  importance  i»  the  Ger-? 
-l  ma« 
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man  conftitution.     Datr,  lib.  iii,  iv,  v.     PfeffeJ 
Abrege  dc  THilloirc  du  Droit,  &c.  p.  556, 

NOTE  XXII.    Scct.1.  p.  67.  [Y]. 

It  would  be  tedious  and  of  little  ufe  to  enu- 
merate the  various  modes  of  appealing  to  the 
juftice  of  God,  which  fuperilition  introduced  du- 
ring the  ages  of  ignorance.  I  fhall  mention  only 
one,  becaufe  we  have  an  account  of  it  in  a  pla- 
citum  or  trial  in  the  prefence  of  Charlemagne, 
from  which  we  may  learn  the  impcrfeft  manner 
in  which  juftice  was  adminillercd  even  during  his 
reign.  In  the  year  775,  a  contcft  arofc  between 
the  bifliop  of  Paris  and  the  abbot  of  St.  PcnySj 
concerning  the  property  of  a  fmall  abbey.  Each 
of  them  exhibited  deeds  and  records,  in  order  tq 
prove  the  right  to  be  in  them.  Inflead  of  trying 
the  authenticity,  or  conlidering  the  import  of 
thef;:,  the  point  was  referred  to  the  judicium  cruets. 
Each  produced  a  perfon,  who,  during  the  cele- 
bration of  mafs,  ilood  before  the  crofs  with  his 
arms  expanded  j  and  he,  whofe  reprefentativefirft 
became  weary,  and  altered  his  pofture,  loll  the 
caufe.  The  perfon  employed  by  the  bifliop  on 
this  occafion  had  lels  flrcngth  or  lefs  fpirit  than 
his  adverfary,  and  the  quell  ion  was  decided  in 
favour  of  the  abbot.  Mabillon  de  re  Diplomat, 
lib.  vi.  p.  498.  If  a  Prince  lb  enlightened  as 
Charlemagne  countenanced  fuch  an  abllird  mode 
of  decifion,  it  is  no  wonder  that  oiher  monarchs 

fliouli 
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ijld  tolerate  it  fo  long.  M.  de  Montefquidq 
-treated  of  the  trial  by  judicial  combat  at  con- 
rable  length.  The  two  talents  which  diftin- 
(h  that  illuftrious  author,  induftry  in  tracing 
Ae  circumftances  of  ancient  and  obfeure  inftj- 
ions,  and  fagacity  in  penetrating  into  thq  caufet- 
[principles  which  contributed  to  eftablifh them, 
Equally  confpicuous  in  his  obfervations  on  this  . 
jffc&.  To  thefe  I  refer  the  reader,  as  they  cori- 
fcihoft  of  the  principles  by  which  I  have  endea* 
1*4  to  explain  this  pra&ice.  Del'Eiprit  des 
^  lib.  xxviii.  It  feems  to  be  probable  from 
ijgfnarks;  of  M.  de'  Mantefquieu,  as  well  as 
l&.the  fafts  produced  by.  Muratori,  toip.  iii. 
|ft&  xxxviii.  that  the  appeals  to  the  juftice  of 
i by  the  experiments  with  fire  and.  water,  ,&c. 
*  vpra&ifed  by  thei  people  who  fettled  in  the 
jfcreht  provinces  of  the  Roman  Empire,  befote 
|;htd  recourfe  to  the  judicial  combat. .  The 
combat,  however,  was  the  mod  ancient 
^bf  terminating  any  controversy  among  the  ; 
nations  in  their  original  fettlements. 
k:cvident  from  Velleius  Paterculus,  4ib.  ii. 
who  informs  us,  that  all  queftions  which 
among  the  Romajis  by  legal  trials  - 
linated  among  the  Germans  by  arms, 
thing  appears  in  the  ancient  laws  and 
Ipt  the  Swedes,  quoted  by  Jo*  Q.  Suenw  1 
rjure  Sueonum  &  Gothorum  vetufto.  4*0.  ; 
(1682,  lib.  i.  c.  7.  It  is  probable  tjb*t 
ryarious  tribes  which  invaded  the  Ennr- 

piro 
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pire  were  converted  to  Chriftianity,  their  anciej 
cuftom  of  allowing  judicial  combats  appeared  ; 
glaringly  repugnant  to  the  precepts  of  religioi 
that,  for  fome  time,  it  was  abolifhed*  and  by  d< 
grccs,  feveral  circumftances  which  I  have  Old 
tioned,  led  them  to  re  fume  it. 

It  feems  likewife  to  be  probable  from  a  It 
quoted  by  Stiernhook  in  the  treatife  which  I  hi? 
mentioned,  that  the  judicial  combat  was  original) 
permitted j  in  order  to  determine  points  refpe&io 
the  perfonal  character,  or  reputation  of  individual 
and  was  afterwards  extended  not  only  to  crimim 
cafes,  but  to  queftions  concerning  property.  Th 
words  of  the  law  are,  cc  if  any  man  fhall  fay  t 
another  thefe  reproachful  words,  "  you  arc  not 
c*  man  equal  to  other  men,"  or,  cc  you  have  nc 
"  the  heart  of  a  man,"  and  the  other  fhall  replj 
"  I  am  a  man  as  good  as  you,"  let  them  'met 
on  the  highway.  If  he  who  firft  gave  offence  ap 
pear,  and  the  perfon  offended  abfent  himfdf,  }< 
the  latter  be  itemed  worfe  than  he  was  called 
let  him  not  be  admitted  to  give  evidence  in  judg 
ment  either  for  man  or  woman,  and  let  him  nfl 
have  the  privilege  of  making  a  teftament.  If  th 
perfon  offended  appear,  and  he  who  gave  t& 
offence  be  abfent,  let  him  call  upon  the  othe 
thrice  w'uh  a  loud  voice,  and  make  a  mark  upa 
the  earth,  and  then  let  him  who  abfented  himfcl 
be  deemed  infamous,  becaufe  he  uttered  word 
which  he  durffc  not  fupport*    If  both  (hall  aft** 

properl 
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properly  armed,  and  the  perfon  offended  (hall  fall 
in  the  combat,  let  a  half  compenfation  be  paid 
for  his  death.     But  if  the  perfon  who  gave  the 
Offence  (hall  fall,  let  it  be  imputed  to  his  own 
raflinefs.     The  petulance  of  his  tongue  hath  been 
fatal  to  hiin.     Let  him  lie  in  the  field  without 
any  compenfation  .being  demanded  for  his  death." 
|^ex  Uplandica  ap.  Stiern.  p.  76.     Martial  people 
were  extremely  delicate  with  refpeft  to  every  thing 
that  affe&ed  their  reputation  as  foldiers.     By  the 
.  Uws  of  the  Salians,  if  any  man  called  another  a 
bsrt,  or  accufed  him  of  having  left  his  fhield  in 
&e  £ejd  of  battle,  he  was  ordained  to  pay  a  large 
ine.     Leg.  Sal,  tit.  xxxii.  §  4.  6.    By  the  law 
if  the  Lombards,  if   any    one    called    another 
'fr;4,  i.  e,  a  good  for  nothing  fellow,  he  might 
immediately  challenge  him  to  combat.  Leg.  Lon- 
gob.  libu  1.  tit.  v.  §  i«     By  the  law  qf  the  Sa- 
liaus,  if  one  called  another  cenitus?  a  term  of 
reproach  equivalent  to  arga,  he  was   bound  to 
If  f«y  a  veryhigh  fine.    Tit.  xxxii.  %  1.     Paulus 
~  Piacoaus  relates  the  violent  impreflion  which  this 
I  reproachful  expreffion  made  upon  one  of  his  coun? 
jtrymenj  and  the  fatal  effedts  with  which  it  was 
funded.     De  geftis  Longobard.  lib.  vi.  c.  34. 
sYfeps  the  ideas  concerning  the  point  of  honour, 
.fhich  we  are  apt  to  confider  as  a  modern  refiner 
$ttoty  as  well  as  the  pra&ice  of  duelling,  to  which 
ftgaverife,  are  derived  from  the  notions  of  our 
. -ttccftoftj  while  in  a  ftate  of  fociety  very  little 
/anprad. 

As 
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A*  M.  dc  Montcfc;  liruVi  view  of  this  fubjeft 
did  not  lead  him  10  confidcr  every  circumftance 
relative  to  judicial  combats,  I /hall  mention  fome 
particular  f.iti*  nccrffary  (or  the  illuftration  of 
what  I  have  faid  with  refpeft  to  them.    A  remark- 
able inftance  occurs  of  the  dec  ifion  of  an  abftraft 
point  of  law  by  conjb.it.     A  qucftion  arofeinthe 
tenth  century  concerning  the  right  of  refnftnUtim^ 
which  wa*.  not  then  fixed,  though  now  universally 
eftablifhcd  in  every  part  of  Europe.     "  It  will 
matter  of  doubt  and  difpute  (faith  the  hiftoriin)* 
whether  the  fons  of  a  fon  ought  to  be  reclined 
among  the  children  of  the  family,  and  fuoceed 
equally  with  their  uncles,  if  their  father  happened 
to  die  While   their  grandfather  was  alive.   >fa 
aflembly  wa5  called  to  deliberate  on  this--poiiifc 
and  it  was  the  general  opinion  that  it  ought  to  bo. 
remitted  to  the  examination  and  decifion  ofjudgff* 
Hut  the  limpcror  following  a  better  courfcj  andt 
defirous  of  dealing  honourably  ^ith  his  people 
nnd  nobles,  appointed  the  matter  to  be  decided bf*. 
battle  between  two  champion:,.  Me  who  appeared 
in  behalf  of  the  ri-ht  of  children  to  reprefeflt 
their  deccalcd  father  was  victorious  s  and  itwil 
eflablilhcd,  by  a  perpetual  decree,  that  they  (houki 
licrcafin   (hare  in  the  inheritance  together  UlA. 
theirmu  h  *>."  Wutickindus  Corbienfis,  lib. Afloat** 
ap.  M,  dc  I  .aurierc  Pref.  Ordon.  vol.  i.  p.xttitt» 
If  wc  can  liippolc  the  caprice  of  folly  CO  bad  Art  : 
to  any  ailinn  more  extravagant  than  thia-tif  ftfr*. 
ling  a  point  in  law  by  combat,  it  mulVbethltoT 

referring 
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string  the  truth  or  falfehood  of  a  religious  opi- 
n  to  be  decided  in  the  fame  manner.     To  the 
jrace  of  human  reafon,  it  has  been  capable  even 
his  extravagance.     A  queftion  was  agitated  in 
in  in  the  eleventh  century,  whether  the  Mu- 
bic  Liturgy  and  ritual  which  had  been  ufed"7 
he  churches  of  Spain,  or  that  approved  of  by 
Sec  of  Rome,  which  differed  in  many  parti- 
itt    from   the  other,    contained  the  form  of 
ftiipmoft  acceptable  to  the  Deity.    The  Spa- 
ds  fcontended  zealoufly  for  the  ritual  of  their 
iftors.    The  Popes  urged  them  to  receive  that 
rhieh  they  had  given  their  infallible  fan&ion* 
iolent  conteft  arofe.     The  nobles  propofed  to 
de  the  controverfy  by  the  fword.     The  King 
■Oved   of    this   method   of   decifion.    .  Two' 
rhts  in  complete  armour  entered  the  lifts:  John 
s  dc  Matanca,  the  champion  of  the  Mufarabic 
irgjr,   was  vi&orious.     But  the   Queen  and 
ttbifliop  of  Toledo,  who  favoured  the  other 
\j  infilled  on  having  the  matter  fubmitted  to 
her  trial,  and  had  interefi:  enough  to  prcva  I 
requeft,  inconfiftent  with  the  laws  of  combat, 
k  being  confiderc  J  as  an  appeal  to  God,  the 
Son  ought  to  have  been  acquiefced  in  as  final, 
•eat  fire  was  kindled.    A  copy  of  each  Liturgy1 
caft  into  the  flames.     It  was  agreed  that  the 
icwhich  flood  this  proof,  and  remained  un- 
:bcd,  fhould  be  received  in  all  the  churches 
Spain.     The  Mufarabic  Liturgy  triumphed 
■frife  in  this  triai,  and  if  we  may  believe  RQdf-  • 
iw>.  1.  A  a  rig? 
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rigo  dc  Toledo,  remained  unhurt  by  the  fire,  wh< 

the  other  was  reduced  to  afhes.     The  Queen  ar 

Archbifhop  had  power  or  art  fufficieht  to  elU 

this  decifion  alfo,  and  the  ufe  of  the  Mufarab 

form  of  devotion  was  permitted  only  in  ccrti 

churches.     A  determination  no  lefs  extraordina 

than  the  whole  tranfaftion.     Roder.  de  Toted 

quoted  by  P.  Orleans,  Hift.  de  Revol.  d'EfpagA 

torn.  i.  p.  217.     Mariana,  lib.  i.  c.    18.  vol'.1 

p.  378.— A  remarkable  proof  of  the  general  u 

of  trial  by  combat,  and  of  the  praedilcftion  T< 

that  mode  of  decifion  occurs  in  the  laws  of 'it 

.Lombards.     It  was  a  cuftom  in  the  middle'stgt 

that  any  perfon  might  chufe  the  law  to  which ) 

would  be  fubjeftcd;  and  by  the  prefcriptions  < 

that  law  he  was  obliged    to  regulate  his'trao 

-adlions,  without  being  bound  to  comply  witoV 

-pradtice  authorized  by  other  codes  of  law.v«i 

ions  who  had  fubje£led  thcmfelves  to  the  Roife 

law,  and    adhered  to  the  ancient  jurilprudei)C 

as  far  as  any  knowledge  of  it  was  retained  xn  mo 

ages,  of  ignprancc,  were  exempted  from  payir 

any  regard  to  the  forms  of  proceedings  enabluu 

. .  by  the  laws  of  the  Burgundians,  Lombards,  *J 

.    other  barbarous  people.     But  the  Emjxr6r  0th 

.  in.direft  contradiftion  to  this  received  toiay 

.    ordained,  ?S  That  allperfons*  uncjer  whatevpi;)i 

they  lived,  even  although  it  were  the  kprr^jpjn 

ihould  -be.  bound '  to ,  conform  to  the  edKH.coJ 


cer 
lib 


nine  the.  trial:  by   cotxjbat.     Leg.  Xoniol 
.  11.  tn.55.  ^  38.     Whilf  th?  judiqil  dip 
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fubfifted,  proof  by  charters,  contradts,  or  other 
deeds,  became  in?ffe£tual ;  and  even  this  fpecies 
0f  evidence,  calculated  to  render  the  proceedings 
of cour^  certain  and  decifive,  was  eluded.  When 
a  charter  or  other  instrument  was  produced  by  one 
of  the  parties,  his  opponent  might  challenge  it, 
affirm  that  it  was  falfe  and  forged,  and  offer  to 
prove  this  by  combat.     Leg.  Longob.  ib.  §  34. 

'  It  is  true,  that  among  the  reafons  enumerated  by 

..Beaumanoir,  on  account  of  which  judges  might 
refufe  to  permit  a  trial  by  combat,  one  is,  "If  the 
«>uit  in  conteft  can  be  clearly  proved  or  afcertain- 

Jcd  by  other  evidence.*'     Couft.  de  Beauv.  ch.  63. 

3i|p.  333.    But  that  regulation  removed  the  evil  on- 

nly.a  fingle  ftep.  For  the  party  who  fufpefted  that 
a  witnefs  was  about  to  depofe  in  a  manner  un- 
favourable  to  his  caufe,  might  accufe  him  of  being 

. fofiorned,  give  him  the  lie,  and  challenge  him  to 
J^ombat  1  if  the  witnefs  was  vanquilhed  in  battle, 

rno  other,  evidence  was  admitted,  and  the  party 

h*'  by  w|iom  he  was  fummoncd  to  appear  loft  his 
caufe.  Leg.  Baivar.  tit.  16  §  a.  Leg.  Burgund. 
L  tij.  45.  Beauman.  ch.  61.  p.  315.  The  reafon 
L  given  for  obliging  a  witnefs  to  accept  of  a  defi- 
jaktm  and  to  defend  himfelf  by  combat,  is  remark* 
aWe.  and  contains  the  fame  idea  which  is  ftill  the 
foundation  of  what  is  called  the  point  of  honour; 
*r  lor" it  is  juft,  that  if  any  one  affirms  that  he  per* 
JmdVknows  the  truth  of  any  thing,  and  offers  to 
pvejoath  upon  it,  that  he  fhould  not  hefitate  to 
nuhtafn  the  veracity  of  his  affirmation  in  combat/* 
TJurgund.  tit.  45. 

A  a  a  That 
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That  the  trial  by  judicial  combat  was  efta- 
blifhed  in  every  country  of  Europe,  is  a  faft  well 
known,  and  requires  no  proof.     That  this  mode* 
of  decifion  was  frequent,  appears  not  only  from 
the  codes  of  ancient  laws  which  eftablifhed  it,  but 
from  the  earlieft  writers  concerning  the  practice <tf: 
law  in  the  different  nations  of  Europfc.     They 
treat  of  this  cuftom  at  great  length ;  they  enu- 
merate the  regulations  concerning  it  with  mimite 
accuracy  -,  and  explain  them  with  much  {blicitiid& 
It  made  a  capital  and  extenfive  article  in  jiiflifr 
prudence.     There  is  not  any  one  fu bjeft  in  tfcfcfr  : 
iyftem  of  law  which  Be.iumar.oir>  Dcfontaihesi  W 
the  compilers  of  the  Affiles  de  Jerulalem  frtftrW 
have  confidcred  as  of  greater  importance  j' and : 
none  on  which  they  have  bellowed  fo  much'aiMft- 
tion.  The  fame  obfervation  will  hold  with  ref*fc& 
to  the  early  authors  of  other  nations.     It  ap^&ii 
from  Madox,  that  trials  of  this  kind  wfcre:fe"tfi5£i:i 
quent  in  England,  trm  fines,  paid  on  thefewfci- 
fionsj  made  no  inconfiderable  branch  of  thef  Itihift  * 
revenue.     Hift.  oftheExcheq.  vol.  i.  p.  34^  1\ 
very  curious  acfeount  of  a  judicial  combat  b&wkttl  •' 
Meftre  Robert  de  Beaumanoir,  and  Mefire'Keft'^" 
Tournernine,  in  prefence  of  the  duke  of  Brctagiie;1 ! 
A.  D.  1385,  is  publifhed  by  MoriceMem.  pout  } 
fervir  de  preuves  a  Thift..  de  Bretagnr,  ttfrih  ii:"' 
p.  498.     All  the  formalities  obierved  irf  {bcltex-*  : 
tnordinary  proceedings  are  there  defcribed  more  : 
.:::v.::*!y,  than  in  any  ancient  monument-  which  I  * 
J  .*-c  i.-i^^ii  '. y'rirtiinity  of  confidering*     T«n*  '' 
i-  .v.        wu     .-.  ..,ii.i    ■:      I>:a;:;«a:u:i7  ofe  fc^vijj»j  : 
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murdered  his  brother.  The  former  was  van- 
quifhed,  but  was  faved  from  being  hanged  upon 
the  fpot,  bythe  generous  interceflion  of  his  anta- 
gonift.  A  good  account  of  the  origin  of  the  laws 
concerning  judicial  combat,  is  publifhed  in  the 
hiftory  of  Pavia,  by  Bernardo  Sacci,  lib.  ix.  c.  8. 
in  Grsev.  Thef.  Antiquit.  Ital.  vol.  iii.  743. 

This  mode  of  trial  was  fo  acceptable,  that  ec- 
•clefiafticks,  notwithftanding  the  prohibitions  of  the 
-church,  were  conftrained  not  only  to  connive  at 
the  pra&ice,  but  to  authorize  it.     A  remarkably 
inftance  of  this  is  produced  by  Pafquier  Rechcr* 
ches,  lib.  iv.  ch.  i.  p.  350.    The  abbot  Wittikin- 
xlus,  whofe  words  I  have  produced  in  this  note, 
.  -confidcred  the  determination  of  a  point  in  law  by  - 
<cotnbat,  as  the  beft  and  inoft  honourable  mode  of 
'  -decifion.     In  the  year  978,  a  judicial  combat  was 
fought  in  the  prefence  of  the  Emperor  Henry.  The 
irehbifhop  Aldebert  advifed  him  to  terminate  a 
[<0Bteft  which  had  arifen  between  two  noblemen  of 
'  Ms  court,  by  this  mode  of  decifion.     The  van- 
[  tyufhed  combatant,  though  a  perfon  of  high  rank, 
1  was  beheaded  on  the  fpot.  Chronic.  Ditmari  Epifc. 
ferfb.  chez  Bouquet  Recueil  des  Hift.  torn,  x. 
}1>.  iai.      Queftions  concerning  the  property  of 
[churches  and  monafteries,,  were  decided  by  com- 
bat.,   In  the  year  961,  a  controverfy  concerning 
[tWfburchof  St.  Medard,  whether  it  .belonged  to 
[[ihe;  abbey,  of  Beaulieu,  was  terminated  by  judicial 
invhac;      Bouquet  Recueil  des  Hift.    torn.  ix. 
,  fig.  Ibid.  p.  6 1 2,  &c  The  Emperor  Henry  U 
A  a  3  drcl.ires. 
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declares,  that  this  law  authorizing  the  praftice  of 

judicial  combats,  was  enafted  with  confent  and 

applaufe  of  many  faithful  bifhops.  Ibid.  p.  231, 

So  remarkably  did  the  martial  ideas  of  thofe  ages 

prevail  over  the  genius  and  maxims  of  the  canon 

law,  which  in  other  inftances  had  fnch  credit  and 

authority  with  eccleflaflicks.     A  judicial  combat 

was  appointed  in  Spain,  by  Charles  V.  A.  D.  1522. 

The  combatants  fought  in  the  Emperors  prcfetec, 

and  the  battle  was  conducted  with  all  the. rites 

prefcribed  by  the  ancient  laws  of  chivalry.    The 

whole  tranfaftion  is  defcribed  at  great  length,  by 

Pontus  Heuterus  Rcr.  Auftriac.  lib.  viiu  c  17. 

p.  205. 

•  • 
The  laft  inftance  which  occurs  in  the  hiftory  of 
France,  of  a  judicial  combat  authorized  by  the 
magiftrate,  was  the  famous  one  between  M.  Jarnac 
and  M.  de  la  Chaiftaignerie,  A,  D.  1547. ''Atrial 
by  combat  was  appointed  in  England,  AS'D.-ij^ii 
under  the  infpe&ion  of  the  judges  in  the!<xwftof 
Common  Pleas  j  and  though  it  was  not -eafritid  to 
the  fame  extremity  with-the  former,  QutffHflfiza- 
beth  having  interpofed  her  authority,  andumjdncd 
the  parties  to  compound  the  mattete/y^iftOTdtrto 
preferve  their  honour,  the  lifts  wer^- marked outf 
and  all  the  forms  previous  to  the  Combat*  were  ob- 
ferved  with  much  ceremony.     SpeliYu-dtefjTvoc, 
Campus,  p#  103.  In  the  year  1631,  ajudiGJUlSom- 
bat  v,a>  appointed  between  Donald  L6n&4(ii}  and 
David  Ramfay,  Efq;  by  the  authority  oFtiidbxf 
high  Conllable,  and  Earl  Marflul  of  England;  to* 
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^  that  quarrel  likewife  terminated  without  bloodshed, 
being  accommodated  by  Charles  I.  Another  in- 
ftance  occurs  (even  years  later.  Rulhworth  in 
Qbfcrvations  on  the  Statutes,  &c.  p.  266. 

'■"•■   'iNOTE  XXIII.     Sect.  I.  p.  74.  [Z]. 

■  -i  The  text  contains  the  great  outlines  which  mark 
1  J'tWcoyrfc  of  private  and  publick  jurifdi&ion  inthc 
"tfcvcral  nations  of  Europe.  I  (hall  here  follow 
:.!frore^minutely  the  various  fteps  of  this  progrefs, 
;  1  as  the  matter  is  curious  and  important  enough  to 
•  Y'xnoric  this  attention.  The  payment  of  a  fine  by 
way  of  fatisfa&ion  to  the  pcrfon  or  family  injured, 
was  the  firfl:  device  of  a  rude  people,  in  order  to 
<  fhettk  the  career  of  private  refentment,  and  to  ex- 
tHrtingoifh  thofe  faida%  or  deadly  feuds  which  were 
tuiprp finruted  among  them  with  the  utmoft:  violence, 
km Xbis .  cuftom  may  be  traced  back  to  the  ancient 
1  ^fic.wpans,  Tacit,  dc  Morib.  Germ.  c.  ax.  and  pre- 
1  jfSJkd  among  other  uncivilized  nations.  Many  ex- 
)  IJMflpUs  of  this  arc  collected  by  the  ingenious  and 
istlffrroed  author  of  Hiftorical  Law-Tra£ts?  vol.  i. 
jnip^iifiv  Thefe  fines  were  afcertaincd  and  levied  in 
» librae  different  manners.  At  firft  they  were  fettled 
iioby*  Voluntary  agreement  between  the  parties  at  va- 
le fiance*  When  their  rage  began  tq  fubfide,  and 
ovthfcyifelt  the  bad  effctts  of  their  continuing  ita  en- 
louiitjr*  they  came  to  terms  of  concord,  and  the  fetif- 
c  Jfdjon  made  was  called  a  compofition,  implying  that 
aJWWc&Kd  by  mutual  content,  lie  TEfpritdes 
'iWii;..'"  •■    Aa4  Loix, 
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Lcix,  lib.  xxx.  c.  19.  It  is  apparent  from  (bmeof 
the  more  ancient  codes  of  laws,  that  when  thefe 
were  compiled,  matters  Hill  remained  in  that  Ample 
ilate.     In  certain  cafes,  the  perfon  who  had  com- 
mitted ah  offence,  was  left  expofed  to  the  refit- 
ment of  thofe  whom  he  had  injured,  until  he  fhpyld 
recover  their  favour,  quoquo  modo  potuerit.  Lex 
Frifion.  tit.  n.  §  1.     The  next  nnodeof  Jcyying 
thefe  fines  was  by  the  fentence  of  arbiters.     An 
arbiter  is  called  in  the  Kegiam  majeftatem  qmica- 
bilis  compofitor,  lib.  xi.  c.  4.  §  10.  He  could  cfli- 
mate  the  degree  of  offence  with  more  impartiality 
than  the  parties  interefted,  and  determine  with 
greater  equity  what  fatisfaftion  ought  to  be  de- 
manded. It  is  difficult  to  bring  an  autiicntick  proof 
cf  a  cuftom  previous  to  the  records  prefcrved  in 
any  natiun  of  Europe.     But  one  of  the  Formula! 
Andegayenfes  compiled  in  the  fixth  century,  feems ' 
to  allude  to  a  tranfn&ion  carried  on  not  by  the  au- 
thority of  a  judge,  but  by  the  mediation  of  arbi- 
ters. Bouquet  Retueil  des  Hiftor.  torn.  iv.  p#  566, 
But  as  an  arbiter  v/anted  authority  to  enforcc(  his, 
decifions,  judges  were  appointed  with  cornpulfijff 
power  to  oblige  both  parties  to  acquiefce  in  their 
clecifions.  Previous  to  this  laft  ftep,  the  expedient 
of  paying  cornpoficions  was  an  imperfeft  remedy ; 
a^ainfl  the  pernicious  effefts  of  private  resentment,- 
As  foor-  as  this  important  change  was  intrpc^uttdi  - 
the  magiftrate,  putting  himfelfin  place  of  the pcfo. 
ion   injured,    afecrtajned   the  fompofitUMv .  yt& ; 
-yhich  he  ought  to  reft  fat isfied..   Ever.y  f  oiftbfy  .• 

injur* 
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Injury,  that  could  occur  in  the  intercourfe  of  human 
Tocicty,  wasconfidercd  andeftimated,  and  the  com- 
wficions  due  to  the  perfon  aggrieved  were  fixed 
«th  fuch  minute  attention  as  discovers,  in  mod 
afes,  amazing  difcernment  and  delicacy,  in  fome 
ntftfcnctis,  unaccountable  caprice.  Befides  the  com* 
tffition  payable  to  the  private  party,  a  certain  fum 
ailed  nfredum,  was  paid  to  the  King  or  State,  as 
Tacitus  exprefles  it,  or  to  the  fifcus,  in  the  lan- 
joage  of  the  barbarous  laws.  Some  authors, 
lending  the  refined  ideas  of  modern  policy  with 
heir  reafonings  concerning  ancient  tranfadtions* 
lave  imagined  that  the/ra///wwasa  compenfation 
hie  to  the  community,  on  account  of  the  violation 
>f  the  publkrk  peace.  But  it  is  manifeftly  nothing 
Tiorc  than  the  price  paid  to  the  magiftrate  for  the 
>rote&ion  which  he  afforded  againft  the  violence 
)freienmnent.  The  ena6ting  of  this  was  a  confider- 
ible'ftep  towards  improvement  in  criminal  jurif- 
pnlldence.  In  fome  of  the  more  ancient  codes  of 
laws,  the  freda  are  altogether  omitted,  or  fo  fel- 
ibrti  mentioned,  that  it  is  evident  they  were  but 
lit£K? 'knbwn.  In  the  later  codes,  the  fredum  is  as 
piWffily specified  as  the  compofition.  In  common 
cafes' 'tiN^s  equal  to  the  third  part  of  thecompo- 
(k^P  'Ca^ltul-  Vol.  i.  p.  52.  In  fome  cxtraor- 
iia^rdafei?;  -where  it  was  more  difficult  to  protcft 
th^p&TCft1  Who  had  committed  violence,  the/r*- 
W^as  augmented,  Capitul.  vol.  i.  p.  51$. 
Flliffi/^ife  made  a  confiderable  branch  in  there* 
nrtfafetf  &f  the  barons ;  and  wherever  territorial 
ilrf&i&ion  was  granted,  the  royal  judges  were 
tfohibited  from  levying  zuyfreda.  la  explaining 
'      '  '  the 
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the  nature  of  tbe  frcdum,  I  have  followed,  in  a 
great  meafure,  the  opinion  of  M.  de  Montgfquieu, 
though  I  know  that  feveral  learned  antiqqajics 
have  taken  the  word  in  a  different  fenfe*  DtVftffpit 
des  Loix,  liv.  xxx.  c.  20,  &c.  ThegrW^bJfft 
of  judges  was  to. compel  the  one  pa#yr  tqgtvc, 
and  the  other  to  accept  the  fatisfa£tiqnprefcpbc& 
They  multiplied  regulations  to  this  p^cgofc^  *p& 
enforced  them  by  grievous  penalties.  J^^Jiijn- 
gob.  lib.  i.  tit.  9.  §  34.  lb.  tit.  37,  §.  fefl^ftf^ 
tuh  vol.  i.  p.  371.  §  22.  The  perfon  w^o.rpc^cd 
a  eompofition  was  obliged  to  ceafe,frtQta  a)|£fajtjdier 
hoftility,  and  to  confirm  his  reconcilUfjjpj  Jtyffofhc 
adverfe  party  by  an  oath.  Leg..  I^qijgpb^jj^  i. 
tit,  9.  §  8.     As  an  additional  and  m^p^p^cnt 

-  •  evidence  of  reconciliation,  he  was  require^  fftgpt 
1    a  bond  of  fecurity  to  the  perfon  frofn  whftjftjhe 

■>.  *  received  a  eompofition,  abfolving  bia^ff jtyp,  all    \ 

farther  profecution.     Marculfus,    and  th^^htr    J 

tcolledtors  of  ancient  writs,  have  preferv^fc^pral 

- ■:   different  forms  of  fuch  bonds.  Marc.  tib«,#ir$-i8. 

-■    Append,  %  23.     Fonp.  Sirmondicae^  ,^39»  Jr{Tbc 

-  Letters  of  Slancs%  known  in  the  law  $f  .Scgfl^nd, 

1  are  per  feftly  fimilar  to  thefe  bonds  <£feci#flju  By 

^  >  the  letters  of  Slanes,  the  heirs  an cJ;felatipflS{pf  1 

'  -  -perfon.who  had  been  murdered*  bound. them^es, 

V  iw  confideration  of  an  Affytbmnt  or  cojmp^fyion 

v:  :paid  to  thenvto  forgive, <c  pafe-ov^r*  fP4  fp^/ff^' 

'Vfarget,  and  in  oblivion  inter,  #U  rancour,  malice, 

:  ;;*ftv*nge,  prejudice,  grudge  and  Fefeptojpiit,;  .that 

-  rthcy  have  or  may  conceive  againfl:vt^c^ggre^ror 
ivis  pofterity,  for  the  crime  whiqh  hchad^ounit* 
ted^  and:diibharge  him  of  all  adtioD,  civjl.w  cri- 
minal, 
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mlnal,  aginft  him  or  his  eftate,  for  now  and  ever, 

Syftem  of  Stiles  by  Dallas  of  St.  Martin's,  p.  862. 
"1A  the  ari'cient  form  of  letters  of  Slaries,  the  private 

pittty'rlbt  only  forgives  and  forgets,  but  pardons 
"Sttd' grants  remiffion  of  the  crime.  This  pradtice, 
'Dbllas,  reafoning  according  to  the  principles  of 
*'R&bWri  age,  confidersas  an  encroachment  on  the 
}Hghte  of  fovereignty,  as  none,  fays  he,  could  pardon 
'  a  criminal  but  the  King,  Ibid.  But  in  early  and 

fudc  timesi  thfc  profecution,  the  punifliment,  and 
'  thc.parddh  bf  'criminals,  were  all  deeds  of  the 

©r?VatCJ  perfon  who  was  injured.  Madox  has  pub- 
'Trfhed  two  writs,  one  in  the  reign  of  Edward  I.  the 

dther  in  the  reign  of  Edward  III.  by  which  private 
1  ^fcrtbns  grant  a  releafe  or  pardon  of  all  trefpaffes, 
,lifcl6ti\ts,  robberies,  and  murders  committed.  Por- 
"'  liWtti  Anglican.  No.  702.  705.  In  the  laft  of  thefe 
*  jtfftrtlmehts,  fome  regard  ieerris  to  be  paid  to  the 
"  iightS  of  the  Sovereign,  for  the  pardon  is  granted 

"W\u'tot  que  en  nous  eft.  Even  after  the  authority 
ttldf  rfirmagiftrate  is  intcrpofed  in  punifhing  crimes, 
•n  the  punifhment  of  criminals  is  long  confidered 
r"  fehlefly  as  a  gratification  to  the  refentment  of  the 
f-v|  pJJrfons  who  have  been  injured.  In  Peffia,  atnur- 
;  ^ert^H  tall  delivered  to  the  relations  of  the  perfon 
M_viA'6rA'H6  has  (lain,  who  put  him  to  death  with  theif 
loi^#H;  toaAds.  If  they  refufe  to  accept  of  a  furti  of 
1:> "Sflohejr  as  a  compenfation,  the  Jbvereign,  abfolute 
^itt'heh,  cannot  pardon  the  murderer.  yoyages 
"''d^CHkrdm  IH.  p.  417.  edit.  f7'35,-4to.  Voyages 
^W^Ta^erriieK/'Hv.  v.  c.  5.  10.  rAtramg  the.Ara- 
',rrBEMVsi  'though  one  of  the  firft  polifhcd  people  in 
vr*  ft'e  Eaft,  the  fame  cuftom  ftill  fubfift&j:.  Deftrip- 

- '    ■ '        7  tion 
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tiua  cie  1' Arabic  par  M.  Nieubuhr,  p.  28.  By  a 
law  in  the  kingdom  of  Aragon  as  late  as  the  year 
1564,  the  puniihment  of  one  condemned  to  death 
cannot  be  mitigated  but  by  confentof  the  parties 
who  have  been  injured.  Fueros  &  Obfcrvaocias 
del  Reyno  de  Aragon,  p.  204.  6. 

Ir,  after  all  the  engagements  co  ceafe  from  en- 
mity which  I  have  mentioned,  any  perfon  renewed 
hoiiilities,  and  was  guilty  of  any  violence,  either 
towards  the  perfon  from  whom  he  had  received  * 
composition,  or  towards  his  relations  and  hetA* 
this  was  deemed  a  mod  heinous  crime,  and  punifbed 
with  extraordinary  rigour*  It  was  an  a£b  lofdireft 
rebellion  againft  the  authority  of  the  magiftratt, 
and  was  reprefied  by  the  interpofition  of  all  hi* 
power.  Leg.  Longob,  lib.  i.  tit.  9.  §  8.  34-  Capita 
vol.  i.  p.  371.  §  aa.     Thus  the  avenging  o£  ib^ 
juries  was  taken  out  of  private  hands,  a  legalxom*-  - 
pofition  was  eftablilhed,  and  peace  andaqnity  went  • 
reftored  under  the  infpefticn,  and  by  the  authority 
of  a  judge.     It  is  evident,  that  at  .the  titpqyhei^- 
the  barbarians  fettled  in  the  provinces  p£xbpjf^:-} 
man  Empire,  they  had  fixed  judges  eftal}}$£cl[tli 
among  them  with  compulfive  aux^Qrigr..  Jktfpi%:)i:i 
veiled  with  this  character  are  n^ononed^f^hf rJ 
carlicft  hiftorians.     Du  Cange,  voc.  y*j^S\-J*fazn 
right  of  territorial  jurifdi&ion  was  nQCaJto§^^;Ti 
an  ufurpation  of  the  feudal  bar^|*rjp^ctf4l1ijbd^ 
good  reafon  to  believe,  that  the.po^;er(«y5J^%3H- 
•who  feized  different  di  tenets  of  vhe^p^gjn^w^^nrt 
they  conquered;* and  t^pplfc^ 
allodial  propercy,"  j^ynied  "at  the* "^me  ^jljjjc  _fl^L  -: 
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fight  of  jurildi.ltuin,  ami  cxerciicd  it  within  their 
own  territories.     This  juriidu'hon  was  fuprcme, 
arxi  extended  to  all  caules.     The  clearcll  proofs  of 
this  are  produced  In'  M.  Bouquet.  Lc  Droit  pub* 
lique  dc  France  n-hiiiri,  flee  torn.  i.  p.  ao6>  &c. 
The  privilege  ol  judging  his  own  vallah,  appears 
to  have  I >er  11  oiuiinallv  :i  ri.^ht  inherent  in  everv 
baron  who  held  a  tic-i-    As  far  back  as  the  archives 
of  nations  can  conduit  us  with  tiny  certainty,  we 
ImkI  Che  juriiilidion  unci  lief  united.     One  of  the 
earliert  charters  to  a  layman  which  1  have  met  with, 
is  that  of  Luduvieus  Tins,  A.D.   814.     And  it 
contains  the  rir.ht  of  territorial  jurildiftion,  in  the 
moftaxprefs  and  cxcenlive  terms.  Capitul.  vol.  ii. 
p.   1405.     There  art  many  charters  to  churches 
and;lttOaa(lcriesof  n  more  early  (Utr,  con  raining 
grancaof  limilar  jurifduTion,  and  prohibiting  any 
royaLjudge  toentci  the  territories  of  rhofe  churches 
or  monaitcrtes*  or  to  perform  :iny  a^  of  judicial 
authority  there.   llmu|iict.  Kecueil ties  Mill,  torn. 
iv.pi.  618.  651.  634.  torn.  v.  p.  J03*  "mc*.  "5?. 
76-2.     Muratori  has  publilhcd  many  very  ancient 
charters  containing  tlu*  lame  immunities.     Amiip 
Ital.  Diflert.  lxx.  In  moll  ol  thctir  deeds,  the  loyal 
judgi  ts  prohibited  from  cx:kTm{»  the  //v./.;  due  r*> 
the  pOlftflbr  of  territorial  jurifdi^ion,  whicji  fliw\>  , 
that  tlicy  contti  tilted  a  valuable  part  of  thv-  pub-  ' 
lick  revenue  at  that  junfturr.     The  expense  of  . 
obtaining  a  icntence  in  a  court  of  julticc  duun^, 
the  middle  ages  was  i\j  conlidcrablc,  that  this  cir-. 
Cutttfttftcc  alone  was  fufticicnt  to  rcndei ■  tncti  up- 
*illttgta  decide  any  contclt  injudicial  fuiui..  ,  In     ( 
fppeUri  from  a  charter  in  the  thirteenth  century, 

2  that 
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.$frat  the  baron  who, bad  the  right  of  juftice,  re- 
ceived the  fifth  part  of  the  value  of  every  £yf>— 
jeft,  the  property  of  which  was  tried  and  deter- 
mined in  his  court.  .  If,  after  the  cpmmencerqepr 
of  a  law-fuit,  the  parties  terminated  the  conpeft 
.  in  an  amicable  manner*  or  by  arbitrations    the? 
were  neverthelefs  bound  to  pay  the  fifth  part  pf 
the  fubjed  contefted*  to  the  court  before  which 
thefuithad  been  brought.     Hift.  de  Dayphiqc, 
Geneve,  1722,.  torn.  i.  p,  22.     Similar  to  this  is 
.*  regulation  in  the  charter  of  liberty  granted  to 
.  the  town  of  Friburg,  A.  D.  11 20.    If  ttgopCtfie 
..citizens  thai)  quarrel,  and  if  one  of  them  (ball 
complain  to  the  fuperior  Lord  or  to  his  judge* 
and  after  commencing  the  fuit>  lhalL  be  prigagly 
-reconciled  to  his  adverfary,  the  judge, : if  fodoes 
■ .  not  approve  of  this  reconciliation,  jnay  cflfflfipei 
.htm  to  infift  in  his  law-fuit ;  and  all  who  wertipre- 
.  fent  at  the  reconciliation  (hall  forfeit  the  fevtol»of 
:  the  fuperior  Lord.     Hiftoria  Zaringo  Ba&nfa. 
Au&or.  Jo.  Dan.  Schoepflinus.Carolfn  1765.410. 
vpl.  v.  p.  55.  ,     -..,.;...! 

What  was  the  extent  of  that  jurifdi&idn  wnich 
thofe  who  held  fiefs  poflefled  originally,  we  can- 
.  not  now  determine  with  certainty.     It  is  evident 
that,  during  the  diforders  which  prevailed  m  "every 
kingdom  of  Europe,  the  great  vaflals  took  ad- 
vantage of  the  feeblenefs  of  their  Monarchy  and 
.  enlarged  their  jurifdiftions.  to  the  utmolV.    As 
.     early  as  the  tenth  century,  the  more  .powerful 
barons   had  ufurped  the  right  of   deciding  all 
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Caufes,  whether  civil  orcrimirtiT.    Tftey>Trad  ac- 
quired the  High  Juftice    as :  Well  ;as    the  Low. 
'fiffabl.  de  St.  Louis,  lib.  u  c.  24,  25,     Their 
tehttnces  were  final,  and  there'  lay  "no  appeal  frbm 
7  thetir  to  any  fuperior  court.     Several  ftriking  in- 
"  fhtocei  of  this  are  collected  by  BruflW; '  Trait6 
udes  Fiefs,  liv*  iii.  c.  11,  12,  13.     Not  fatisfied 
*with  this,  the  more  potent  barons  got  their  terri- 
tories ereftcd  into  Regalittesy  with  almoft  every 
royal  prerogative  and  jurifdi&ion.     Inftancesof 
1  tfcefe'Wfcre  frequent  in  France.  BrufT.ib.  In  Scot- 
54hAd,  where  the  power  of  the  feudal  nobles  became 
^JgiforbltaAt,  they  were  very  numerous.    Hiftorieal 
•^lliKv  Tradts,  vol.  i.  traft.  vi.     Even  in  England, 
^tfebiigh  the  authority  of  the  Norman  kings  cir- 
33&bfflfcribed  the  jurifdi&ion  of  the  barons  more 
b<lh)0i>  m  any  *  feudal  kingdom,    feveral  counties 
^■ppjawflcwere  eredted,  into  which  the  King's  judges 
todtjgt&hot  enter,  and  no  writ  could  come  in  the 
rSXlBMg4  tt$rner  until  it  received  the  feal  of  the 
-°iftnfcftyA  palatine.     Spelman.  Gloff.  voc.  Coxites 
Palatini ;  Blackilone's  Commentaries  on  the  Laws 
,  of  England,  vol.  iii.  p.  78.     Thefe  lords  of  rega- 
Utiesliad  a  right  to  claim  or  refcue  their  vaffals 
trqm  the  king's  judges,  if  they  aflumed  any  jurif- 
.diftion  over  them.     BnifTcl,  ubi  fupra.     In  the 
* -lay' of  Scptland   this   privilege  was  termed  the 
j    right*  of  rjpledging;  and  the  frequency  of  it  not 
*  "omy  "Interrupted   the  courfe  of  juftice,  but  gave 
.  rife  to  great  "dilbrders  in  the  exercife  c!f  it.'  **Hift. 
„  '£awCirra£ts#  ib.   'Thcjurifiliaibn'of  theo6u5ties 
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palatine  was  productive  of  like  inconveniencies  io 
England. 

The  remedies  provided  by  Princes  agaiuft  the 
bad  effects  of  chefe  uforpations  were  various,  ml 
gradually  applied.  Under  Charlemagne  tndhir. 
immediate  defcendants,  the  regal  prcrogafciveAjH 
retained  great  vigour,  and  the  Duces,  Ccmitcs^iaA 
Miffi  Dominiciy  the  former  of  whom  were  orditwy 
and  fixed  judges,  the  latter  extraordinary*  tad 
itinerant  judges,  in  the  different  provinces  of  their ' 
extenfive  dominions,  exercifed  a  jurtfdi£tk»  »•• 
ordinate  with  the  barons  in  fome  tfefcfc,  and'Aft- 
perior  to  them  in  others.  Du  Cange$  vac.  >D*kf 
Comites  &  Mtffi.  Murat.  Antiq.  Diflerc  viii.  &  it* 
But  under  the  feeble  race  of  monarcha-wbo  ffitf- 
.ceeded  them,  the  authority  of  the  royal  judg* 
declined,  and  the  barons  ufurped  that  ualinuol 
jurifdi&ion  which  has  been  defcribed.  LouiaXb 
of  France  attempted  to  revive  the  fun&ion  of  the ' 
Miffi  Dominici  under  the  title  oijmgei  dts  Exempts, 
.  but  the  baroAs  were  become  too  powerful  to  be« 
fuch  an  encroachment  on  their  jorifdi&ion?  and 
he  was  obliged  to  defift  from  employing  them. 
Henaut.  Abrege  Chron.  torn.  ii.  p*  730.  His 
fucceflbr  (as  has  been  obferved)  had  recourfc  to 
expedients  lefs  alarming.  The  appeal  ie  Jrfmfii 
de  Droit y  or  on  account  of  the  refufal  of  juftice, 
was  the  firft  which  was  attended  with  any  confi- 
derable  effedt.  According  to  the  maxims  of  feudal 
law,  if  a  baron  had  not  as  many  vaffals  as  enabltd 
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n  to  try  by  their  peers,  tire  parties  who  offered 
plead  in  his  court,  or  if  he  delayed  or  refufed 
proceed  in  the  trial,  the  caufe  might  be  carried, 
appeal,  to  the  court  of  the  fuperior  lord  of 
om  the  baron  held,  and  tried  there,     De  l'Ef- 
tdes  Loix,  liv.  xxviii.  c.  28.     Du  Cange,  voc. 
i&us  Juftitia.  The  number  of  Peers  or  affeflbrs 
the  courts  of  Barons  was  frequently  very -con- 
stable.    It  appears  from  a  criminal  trial  in  the 
wt  of  the  vifcount  de  Lautrec,  A.  D.  I299> 
t  upwards  of  two  hundred  perfons  were  pre- 
t,  and  affifted  in  the  trial,  and  voted  in  palfing 
gment.  Hift.  de  Langued.  par  D.  D<  De  Vic 
Maifette,  torn.  iv.  Preuves,  p.  114.  But  as  the 
ta:  #f  jurifdi&ion  had  been  ufurped  by  many 
frnfitferabte  barons,  they  were  often  unable  to' 
tffcfcurts.    This  gave  frequent  occafion  to  fuch 
ifttlh,  'and  rendered  the  pra&ice  familiar.     By 
£recs,  fuch  appeals  began  to  be  taken  fifom 
»'ttarts  of  the  more  powerful  barons,  and  it 
♦fctent,  frorti  a  decifion  recorded  by  Bruflel, 
lift*  royal  judges  were  willing  to  give  cotinte* 
net  to  any  pretext  for  them.    Traitedes  Fiefs, 
wii-p.  235.  261.     This  fpecies  of  ippeal  had 
ftBfeft  m  abridging  the  jurifdidtion'of  the  no-' 
»,^tb»n  the  appeal  on  account  of  the  irijuftic*  : 
cbt^ftntence.    When  the  feudal  monarch*  were* 
WtftH,  and  their  judges  poflTeffed  exrehfive  iu--  • 
*ft}tf  filch  appeals  fecm  to  have  been  frequent: 
fforii  vol.  i.  p.  175.  180 ;  and  they  were  iMtd£>: 
fcMhlftier  fuifable  to  the  rudenefsbf  a  fimpK*; 
pWhe  perfons  aggrieved  reforted  to  the  palace 
*$fir  fovereign,  and  with  outcries  and  loud 
I.  B  b  noife 
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the  rights  of  the  barons,  and  of  every,  error  in 
their  proceedings* .  to  remove  caufes  out  of  their 
courts,,  and  to  .bring  them  under  their  own  cog- 
mzance.  There  was  a  diftin&ion  in  the  feudal 
law,  and  an  extremely  ancient  one,  between  the 
high  juftice  and  the  low.  Capital.  3.  A*  D.  812. 
§  4.  A.  D.  815.  §  3.  Eftabl.  de  St.'Louis,  liv>  i. 
e.  40.  Many  barons  poflefled  the  latter  jurifdic- 
tion  who  had  no  title  to  the  former.  The  for- 
mer included  the  right  of  trying  crimes  of  every 
kind,  even  the  higheft  j  the  latter  was  confined  to 
petty  trefpaffes.  This  furnifhed  endlefs  pretexts 
for  obftrufling,  reftraining,  and  reviewing  the 
proceedings  in  the  baron  courts.    Ordon.  ii.  457* 

§  25.  458.  §  29. A  regulation  of  greater  inn 

portance  fucceeded  the  iriftftijtion  of  Baillis.  XW 
King's "fupfeme  court  or  parliament  was  rendered; 
fixed  as  to  the  place,  and  conftant  as  to  the  time. 
of  its  meerings.     In  France,  as  well  as  in  the  other 
feudal  kingdoms,  the  King's  court  of  juftic&was" 
originally  ambulatory,  followed  the  perfon  of  the 
monarchy  'and  was  held  only  during  fome  of  the1' 
great  feftivals.     Philip  Auguftus,    A.  D.  JjAf^ 
rendered  it  fedentary  at'FaVis,  and  continued  its'' 
terms  during  the  greater  part; of  the  year.-   Paf- 
quier  Recherches,  liv.  ii,  c;  2.  &  3,  &c.  Ordon. 
torn,  i.  p.  366.  §  62.  He  and  his  fucceflbrs  vetted 
eXtertfive  powers  in  that  court  j  they  granted  the 
members  of  it  feveral  privileges  and  diftin£UoAs 
which  it  would  be  tedious  to  enumerate.     Paf- 
quier,  ib.  Velly  hift.  de  France,  torn.  vii.  p.  307;'' 
Pcrfons  eminent  for  integrity  and  (kill  in  laW.HWrt^ 
appointed  judges  there.  Ib.    By  degrees  thd&tfb2 
1  dedtooo 
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fcifitJtfof  all  cicnfes  of  importance  wastfougKtJ 
fodthfe  parliament  of  Paris/and  tHc  o'tfie^par-1 
SH^ms  which  administered  juftice 'inrii£  KiugV 
(b*};-1  in  different  provinces   of  the1  kipgtlom/ 
tffejurifdi&ion,  however,  thepa'rHam&ft.tpfPiin^' 
^lUreti  very  flowly,  and  the'grear\Kaffals  of  the^ 
own'  made  violent  efforts  in  order  to  pbftrufct' 
eibttempts  of  this  parliament  to  extend  its'ali- 
why.  :  Towards  the  clofe  of  the  thrrteentti  ceri- 
ryy  Philip  th<*  Fair  was  obliged  to  prohibit  hfs" 
filament  from    taking  cognizance    of  certain* 
peals  brought  into  it  from  the  courts  of  the; 
wnt  of  Breta^ne,  and  to  recognize  his  right  of 
prcme  and  linal  jurifuiciion.     Memoires  pour 
'vir  de  Preuves  a  l'Hidoire  de  Brecugne  par' 
iorice,  torn,  i.  p.  ^037.  1074.     Charles  VI.  at:: 
e  end  of  the  following  century  was  obliged  to  , 
nfirm  the  rights  of  the  Dukes  of  Bretagne  i4 
we  ample  form.     Ibid.  torn.  ii.  p.  j&o,  581.*' 
¥  violent  was  the  oppolition  of  the  barons  to  this 
{ht  of  appeal,  which  they  confidered  as  fatal  to' 
dr  privileges  and  powrr,  that  the  authors  of  the 
IQttopedie  have  mentioned  fevcral  inftance*  in  * 
lick  Karons  put  to  death,  or  mutilated  fuch  per- ' 
l|S  as  ventured  to  appeal  from  the  feo fences  pro- 
duced in  their  courts,    to  the  parliament  of  ' 
\fi$j  torn.  xii.  Art,  Par  foment  >  p.  25. 

The  progrefs  of  jurifdi&jon  in  the  other  feudal 
doms  was  in  a  great  meaiyre  iimilar  to  that 
\k  wc  have  traced  in  France,     In  England, 
ritoml  jurifdi&ion  of  the  barons  was  both 
nd  1    enfive.     Leg.  Edw.  Conf.  No.  5 
B  b  3  and 
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and  9.,    After  Ac  Norman  conqueft  it  becfljpc 
more  ftrjftly  Feudal;  and  it  is. evident  from  f^^ft- 
cofded  in  the  Englifh  hiftory,  as  well  as  frorn.tl^e 
inftttution  of  Counties  Palatine,  which  I  have  al- 
ready mentioned,  that  the  ufjjrpatiops  of  tl}*;  nobles 
in  England  were  not  inferior  to  thofe  of  thpir  cpp- 
temporaries  on  the  continent.     The  fame  <pp^di- 
ents  were  employed  to  circumfcr^c. or  abolijhjthofe 
dangerous  jurifdi&ions.     William .  the ^Cppqupror 
"eftabliftied  aeon ftant court  in  the  hall  of /lisjpal^cej 
froin  which  the  four  courts  now  entrufted witt^he 
adminiftration  of  juftice  in  England  took  theii;  rife. 
Henry  II.  divided  his  kingdom  into  fix  circuits* 
and'fent  itinerant  judges  to  hold  their  cou^  in 
them  at  ftated  feafons.  Blackftone's  Cqnim^qfaries 
on  the  Laws  of  England,  vol.  iii.  57..  Jijfticc^of 
peace  were  appointed  in  every  county  t>v  ljjbfe- 
quent  monarchs;  to  whofe  jurifdi&ion  the  people 
gradually  had  recourfe  in  many  civil  caufes.     The 
privileges  of  the  Counties  Pal^yne  were:g;racluaily 
limited ;  with  refpett  to  fom'e  poir^ts  they,  yctt 
abolifhedi  and  the  adminiftration  of  juftice  was 
brought  into  the  King's  courts,  or  before  judges 
of  his  appointment.     The  feveral  fteps  taken  for 
this  purpofe  are  enumerated  in  Dalrymple's  Hif- 
tory of  Feudal  Property,  chap.  yii. 

In  Scotland  the  ufurpatiojis  of  the  nobility  were 
more  exorbitant  than  in  any  other  feudal  king- 
dom. The  progrefs  of  their  encroachments,  and 
the  methods  taken  by  the  crown  to  limit  or  abolift 
their  territorial  and  independent  jurifdi£tions,l)odl 
vhich  I  had  occafion  to  confider  and  explain  in* 

former 
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'  ■'■  I  tab*  iff  p^'t^ 

*fe*rfnt!i  of '^rttrt-'jor^a^  'wer^I  » 

m^t  to  -defiileate'tfte  tfro^fl'o^un^ 

-ttw  Empire,  wlfr  jf  minure°4c^?lcy.r; '  It'is  fifffi- 

cfcht  to  obferVe,  :itHat  tftfc  i&JBr^ .  which  Jfic 

*AtiHck  coimcftand- Imperial  fc'h^fter novjrj>bift$, 

Itttk  its  rife  frbtfi  the  fame  ahufe  o;  tcrritoj-ial 

jtififii&ion,  and  ite*  acquired  '(n  ¥hk  fanpp  manner 

*tWfc"  the  royal  Coui-tt attained  'in rfuehce  ia  other 

*lc*Jhtries.    AW  'th!te  im^ftant1?a^s  wtfh1  refep^t 

'tebbthi  thefepirricufars,  may  JJ>c  foiinc^  in  Phul 

/Dift,  de  pactf  jfablica' Impirn,  fib£  jv.  ■"  The  cj- 

itett5  articles  are  jioJnrtd  but  in  ^fcflfel  Abnigc 

9«l'liHlftoire  &  Droit   publique  ^Aliicmagije, 

jL  356'.  581.;  arid  i^Traite  dii  Droit  {)ub!lj(jvje 

de  ^Empire  par "M.  W  Coq.  de  Vlllefay .  The  two 

jafl:  treat ifes  ar^  6(  gfreat  authority,  having  been 

compofcd  under  die1  eye  of  M.  Schpepfhn  6t 

Strafburg,  one  of  the  abftlft  piibfiCK  lawyers  in 

(*rm»y.   ■  '        !'         "  /     .    '  V   " 

NOTE  XXIV.    SecT.L  p. '7$..  [AA].\,.S 

It  is  not  eafy  to  fix  vtfth  precifiori  the  period  at 

which  Ecclefiafticks  firft  began  to  claim  exemp-* 

ion  from  the  civil  jurifdi&ion.  It  is  certain,  that 

ig  the  early  and  pureft  ages  of  the  cfctircti* 

they  pretended' to  no  fuch*  immunity./  Thtf'au'-' 

B  b  4  thority 
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th^rlty  of  the  ciyil  magiftrate  extended  to  all  pen-/ 
fons,  and  to  all  caufes.    This  fad  has  not  only  ' 
been  clearly  eftablilhed  by  Proteftant  authors*  but 
is  admitted  by  many  Roman  Catholicks  of  emi* 
nence,  and  particularly  by  the  writers  in  defence 
of  the  liberties  of  the  Gallican  church.     There 
are  feveral  original  papers  publifhed  by  Muratori, 
which  (hew  that,  in  the  ninth  and  tenth  centuries, , 
caufes  of  the  greeted  importance  relating  to  ecclc- 
fiafticks  were  ftill  determined   by  civil  judges^ 
Antiq.  leal.  vol.  v.  differt.  lxx.     Proofs  of  this 
are  produced  likewife  by  M.  Houard,  Anciennes 
Loix  des  Francois,  &c.  vol.  i.  p.  209.     Eccle- 
fiaflicks  did  not  lhake  off  all  at  once  their  fob* 
jeftion  to  civil  courts.     This  privilege,  like  their 
other  ufurpations>  was  gained  (lowly,  and  ftep  by 
ftep.     This  exemption  feems  at  firft  to  have  been 
merely  #an  a#  of  complaifancc,  flowing  from  venc-  ■ 
ration  for  their  character.     Thus  from  a  charter 
of  Charlemagne  in  favour  of  the  church  of  Mans, 
A.  D.  796,  to  which  M.  l'Abbc  de  Foy  refers  in 
his  Notice  de  Diplomcs,    torn.  i.    p.  201,    that 
monarch  diredts  his  judges,  if  any  difference  fhould 
arife  between  the  adminiftrators  of  the  revenue* 
of  that  church  and  any  perfon  whatever,  not  to 
fummon  the  adminiftrators  to  appear  in  mallo 
publico  i  but  firft  of  all  to  meet  with  them,  and 
to  endeavour  to  accommodate  the  difference  in  an 
pmicable  manner.     1  his  indulgence  was  in  pro- 
cefs  of  time  improved  into  a  legal  exemption  1 
which  was  founded  on  the  fame  fuperftitious  refpedk 
pf  the  laity  for  the  clerical  character  and  function. 

A  re~ 


laofitkabk  infiaoce-df  this  ©rtiJrtSn^chirrt*  W 
?«fakriKk  Barbaroffa*  A.  D.  1 47a,  to  the'tiicHfcfttfjr 
ifiddtenburg*    Hfc  ^grants  them  judicium  AtoH  t &S*' 
umiahguinolenris  plagae,  fed  vitas  &  mortis ;  He 
>mhito£$  any  of  tbe*oyii  judges  fromdiftbrbifl^ 
Imtfjiirifdi&knr  $  and  the  reafori  which  he  g?vcs 
O(virfrigi0ftiple  'CoaefefliGft  is,  ham'tjuoruhiV'ck'Dei  " 
praawy*atione.4Htrim  mintftfctf  r *mi$  tafcehv  ;&v' 
ugurorfnave^tios  pen&us  ooIuitftft-Slfids^  op^ftff^ 
iom^contufneliaifivdlinanu  Laid:a  ftfcigariC  Mfcrii-CI* 
ccnJjStifiptiWHi  Germ.voli  iii.  p.16671;' ""'  -pi,nA 

:  Lt>kinot.neceffary  for  illaftraring^Kit  is  c<&^ 
Rifled  in  the  twee,  than!  filoulddefcrlbe  the-mahh^11 
iflsl!ihick4hef  wdc  of  f  he  canon  taw  wrafcorripttle&H 
M*4j  (jwvr  that  dhe  dodtrines  iftWt  «&flr  fatvburatiftf0 
to  ritt!  power  of  the  clergy*1  arefyftn&d  ocTigiwP^ 
Fance^/Qrifugported  by  fraud  ^tiArforghry?  ^'JP&fc™ 
p*dcj:  wiU  find  aiiiUi  account  of  %efe'\h  G*r9Rfi« 
fiwuftMricbt. Hiftoria  Juris  Eedtefifcftici;  ^H&S*  * 
ftjjeQfft  de,  ^Government » pftf  M."ReJtf,  «&h.  'Wi/ 
«*ii&  Ji -§  2>  3,  &hv  The  Hij^y^bf  ri*^oilif 
gflf&vftnd  extent  of  eccleGaffrcayurii&tfribn^witb* 
ttslfippunt  of  the  arts  which  the  clergy  employed1^ 
U^iOXfor  .  to '  draw  caufei  -of  r every,  kibd  iht*-  the' 
{{gfftual  courts,  is  nolefe  cqriio^  ahd^duftl^ 
tferow  great  light  upon  many  df  tftttotlftbiOT  tfritfq 
iltfJftutfr>iJ$  of  the:  darkxage&'i Jfetot'iie'is' liktWife  * 
fettfign^om  the  prefect'  &bjedt.  *3>u  Cahge  ih* 

lffeaA/OTofiu  of,  i  th?  caaJiee  ^it*v  wfpdft  tb  iriiick* 
^tldprgy  abrogated  an  eawdufivc  jlififididion,  *rtd 
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itefers  to  the  authors,  or  origin*!  'papers,  which 
confirm  his  observations.  Giannonfe  in  his  Civil 
Hiftory  of  Naples,  lib.  xix.  $  3.  has  ranged  the fc 
mider  proper  heads,  and  fcrutinizes  the  preten- 
tions of  the  church  with  his  ufoal  boldnefs  and 
difcernment.  M.  Fleury  obferves*  that  the  clergy 
multiplied  the  pretexts  for  extending  the  authority 
of  the  fpiritual  courts,  at  fuch  a  rate,  that  it  was 
in  their  power  to  withdraw  every  perfbn  and  every 
caufe  from  the  jurffdi&ion  of  the  civil  magiftrate. 
Hift.  EccleC  torn.  xix.  «D!fc.  Prelim.  16.  But 
how  ill-founded  foevcr  the1  jurifdi&ion  of  the 
clergy  may  be,  or  whatever  might  be  the  tbufes 
to*  which  their  manner  of  exercifing  it  gave  rife, 
the  principles  and  forms  of  their  jurisprudence 
were  far  more  pcrfcdfc  than  that  which  was  known 
in  the  civil  courts.  It  is  probable  that  ecdefi- 
afticks  never  fuhmitted,  during  any  period  in  the 
middle  ages,  to  the  laws  contained1  in  the?  bodes 
of  the  barbarous  nations,  bur  were  governed 
entirely  by  the  Roman  law.  Thfcy '  regulated  all 
their  tranfa&ions  by  fuch  of  its  maxims  as  were 
prefer ved  by  tradition,  or  were  contained'  in  the 
Thcodofian  code,  and  other  books  extant  among 
them.  This  we  learn  from  a  cuftbm  *hich  pire- 
vailed'univerfally  in  thofe  ages.  Every^perfon  was 
permitted  to  chufe  among  the  various  codes  of 
laws  then  in  force,  that  to  Vtlfidi  he  was  willing 
to  conform.  In  any  tranfa&ion  of  itoporfalice*  it 
was  ufual  for  the  perfons  contracting  to  mention 
the  law  to  which  they  fubmitted,  that;  it  might  be 
known  how  any  controverfy  that  fhould  arifc  be-" 

tween 
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tjepjp  them  was, to  be  decided  Innumerable  propfir 
ftfrjt^i^/pccui:  ii>,  the  charters  of  the  middle  agpa. 
^m,t}iQ  clergy  coofidered  it  as  fuch  a  valuable  piir. 
yjlpg^jOf  , their  order  to  be.  governed  by  the,  R0- 
PQfflKfaw*  .d)at  when  any  perfon  entered  into  holy: 
'  $$#*>.  lt  V£*  ufual  for  him  to  renounce  the  lawa* 
fft  Which  he  had  been  formerly,  fuhjefl:,  and  to.dc- 
£l$rq  th^t  he.  now  fubipitted  to  the  Roman  law* 
CJQflftat  me  Johannem  clericum,  filium  quondam^ 
y^j^ndjj  qui  profeffus  fum,  ex«natione  mea,  legp 
JWgere  ;Langobardorumt  fed  taraen,  pro  honorc 
^jjplqfiaftjco,  lege  nunc  videor  vivcre  Romana. 
fik&tfy  A.  D.  1072.  Farulfus  pre/byter  qui  pro- 
(j^Svjfum,  more  facerdotii  mei,.lege  vivere  Ro- 
^Qja^,  Qharta,  A.  D.  1075.  Muratori  Antkhka 
^ftenfit  vpl,  i.  p.  78.  Sec  Jikewife  Houard  Aa- 
CKtHiejs  J^oix  des  Francois,  &c^vol,  i.  pf  203.. 

^^jT'kEcode  of  the  canon  l^w  began  to  becona- 
£Jl<$  early  in  the  ninth  ce.n^uryj.  Mem.  de  1'AopL- 
i:    4wJ^fc.npt* **>?>•  xviii.  p.  34,6,.  &c.    It  was  above 
rwo  ccminies  after  that  before  any  collection,  was. 
made  of  thofe  cuftoms,  which  were  the  ruje  pf 
judgtpent^in  the  courts  of  the  barons.     Spiritual 
tccided,  of  courfe,  according  to  written  and. 
known  hws  j  Lay  judges,  lef|  without  apy  fixed, 
guide,  were  directed  by  looie  traditionary ^yftoms. 
But  be  fides  this  general  advantage  of  tjip  cauon. 
U\v,  ir$  forms  and  principles  we^Q  more  coitfpnsM1* 
to  rcafgn,  jan.d  more  favourable:  to,  the  equitable 
ifiuii  of  every  poiot,incQrvtroyeffy,  thapthojO^ 
w liic hpn  vailed  inlay  couri5t,.lt#pi«rat$/rQ|XiWoK»,    . 
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XXL  and  XXI?I,.c;p^ccrnjpgpri^jwi5W  »$«& 
trial  by  combat,"  tHait "  the  w^cjFftftt  ofijqfcfegy, 
aftical  jurisprudence  was  adverfe  to  thefc  fangui- 
nary  cuftoms  which  were  deftni<Kife  ifTjyftfcc ; 
and  the  whole  force  of  lecck^ftical^riwrity^s 
exerted  to  abolifh  t^em,  an&tvfubfyituteXtfakbf 
law  and  evidence  ia  their  roanru     Alffioffr/dl^he 
forms  in  lay  fourts,  which  xopfribpte.  to  ft($bbti/h; 
and  continue  to  preferve  or4*riajvjdi)cialpro*fcced* 
ings,  are  borrQwpd  from  the  can0o  1>W.  '  Fleury 
Inffit.  du  droit  canon,  part  iii-i,c.'6.  p;5$ULiSt,i 
Louis,  in  his  Eftabliflemens,  cooftrias  many  of  Ms 
new  regulations  concerning  property,  and  the  ad- 
miniftration  of  juftice,  by  the.  authority'  *o£  tke  ■ 
canon  law,  from  which  he  borrowed  therri.  Thbd* 
for  inftance,  the  firft  hint  of  attaching  moyctfbfak ' 
for  the  recovery  of  a  debt*  was  taken  fironi^thV 
canon  few.    Eftab.  liy.  ii.  c.  aj  arid. 40. *  JAtoft' 
likewife  the  ceffio  bonorum*  by  a  perfon  Whp'Witr' 
infolvent.     Ibid..    In  the  fame  taanner,  lie  «&£" 
bliflied  new  regulations  with  refpeftto  theefffe^s 
of  perfons  dying  inteftace,  lhr.  i.  c.  89.     ThcfiT 
and  many  other  fjdutary  regulations,  the  Canp*2 
nifts  borrowed  from  the  Roman  law.  Many  other'  ' 
examples  might  be  produced  of  morte  perfeft  ju-/; 
rifprudence  in  the  canon  law  than  was  known  W 
lay  courts.  For  that  reafon  it  was  deemed  an  high 
privilege  to  be  fubjedl  to  ecclcfiaftical  jurifdidtion. 
Among  the  many  immunities*  by  which  men  were 
allured  to  engage  in  the.  dangerous  expeditions  for 
the  recovery  of  the.  Holy  land,  one  of  the  mod  - 
considerable  was  the.  declaring  Jiuch  as  took  the 

v.  -.  .*■■    .:.-■-■-  Crok 
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Ctirfs  tfc  befubjeft  dnly  to  the  fpj ritual  courts.  Sec 
Noti  XIII.  and  Du  Cange,  voc. 'cruets  prhilrgia.. 

NOTE  XXV.     Sect.  I.  p.  80.  [BB]. 
<The«  rapidity   with  which  the  knowledge  and 
ftudy  of.  the  Roman  law  fpread  over  Europe,  is  ' 
amazing.     The  copy  of  the  Pandefts  w*is  found 
at  Amalphi,  A.  D.  1 137.     Irnerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann,  Hift.  bookxi.  c.  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different  parts 
of  France  before  the  middle  of  the  century.     Vac- 
carius  gave  le&urcs  on  the  civil  law  at  Oxford,  as 
early  air  the  year  1 1 47.     A  regular  fy  ftem  of  feu- 
dal-ldft,  formed  plainly  in  imitation  of  the  R6- 
m«1  code,  was  compofed  by  two  Milanefe  law- 
yers abotit  the  year  11 50.     Gratian  publifhed  the 
cocfejQf  canon  law,  with  large  additions  and'Smfert- 
dat*ons>  about  the  fame  time.     The  earlieft  col- 
ledttan  of  thofe  cuftoms,  which Terved  as  the  rules 
of  detffida  in  the  courts  of  juftice,  is  the  djifes  de 
JcrMjattm.     They  were  compiled,  as  the  preamble 
informs  usj  in  the  year  1099,  anc*  ate  called  Jui 
Confuetudiri  arium  quo  regebatur  regnum  orientals 
Willerm.  Tyr.  lib.  xix.  c.  2.  But  peculiar  circtim- 
fiances  gave  occaCon  to  this  early  compilation. 
The  victorious  Crufadcrs  fettled  as  a  colony  in  a 
foreign  country,  and  adventurers  from  all  the  dif- 
ferent '  nations  of  Europe  compofed  this  new  fy* 
ciety. ...  Ic  was  neceffary  on  that  account  to  afcer- 
tain,  (he  law$  andegftoms  which  were  to  regulate 
the-ttanfoftians  of  'bulinefs,  and  the  adminiftration 
of  jufticfc  among  them.    But  in  no  country  of  Eu- 
rope 
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mpc  -was  there,  at  tftatf'titftt!,  'ariy'fcoHe&on  of 
cuftoms,  nor  hadaftya&efript  bfceH'tttkde to  fender 
Jaw  fixed.  The>firft  u  rfder  taking  of  ihifc  kfnA  fras 
by  GlanviUQ  i*rd  Ctttf  J^ifticS  of  fih^laiii  in 
hifrTraftawfa  de  Legibiisft  Cbrllb^ttic!ft^snAh- 
gli*,\ooprpofad  about  thc^citf^^i./'Ttf"^. 
gUmJ&geftatemih  Scotland,  ifc'rib&!  tofritidl 
feenvrtotfc  an  imitation,  and'  V  Tef  vile'  one  of 
Glanvilfe.  Several  Scottifh  Angaries,'  dncler 
the.  influence  of  that  pious  cttdtifffy,  whliftls£iE 
pofe&  men  to  aflent,  without  het^Uon/Po  iMSK 
ever  they  deem  for  the  honour  bf  that  iiaflve 
country,  contend  fcfcaloufly,that  fflS^giarf?Nt^j«f- 
ftatem  is  a  produftioh  prior  to  the  triatSfe  tif^xfatti 
villC;  and  have  brought  themfelves1  W>  b&feyej 
that  a  nation,  in  a  fuperior  (late  ofmp/bVenSent, 
borrowed  its  laws  and  infthutiohsfronS  <5ne  con- 
siderably lefs  advanced  in  its  pblliSiff  SrSimJ 


The  internal  evidence  (were  it  nr?y  ^L^n&ro cpj, 
amine  it)  by  which  this  theory  rrnght  oe  refSttiL' 
is,  in  my  opinion,  decifive.  The  exterior  circuip- 
(lances  which  have  feduced  Scottilh  autno'ts  rato 
this  miftake,  have  been  explained'  witH  (b  much 
precifion  and  candour  by  Sir  £)avld  fralrymple*  m 
his  examination  of  fome  of  the  arguments  for  the 
high  antiquity  of  RegiamMajefiatem,Edin.  1769, 
4to,  that  it  is  to  be  hoped  the  controverfy  will 
not  be  again  revived.     Pierre  de  Fontaines,  who 
tells  us,  that  he  was  the  firft  who  had  attempted 
fuch  a  work  in  France,   compofed  his  OmfeiIK 
which  contains  an  account  of  the  cuftoms  of 
the  country  of  Vcrmandois,    in  the   reign' of 
•       ■    ■    "'     •  -  St/ 


^5t, .  tywU>  ^hich  tff#m  A*  B-  ,*»<«$.    'Beam*- 
n^  the  ,  author.  f?f .  ,thc *  Coufimn » 4*  Aemtvtifis, 
liyjci  about  thp  &me  tjrac*  ATA*-  BfhWiffemeris 
of  St.   Louis,  containing  a  large  jdoUeftion  of 
th^cuftoms  which  pyevaiio^^iW*  the  rbyal'do- 
qpaps^  were  published,  bynthdi&tehomy  of1  tftat 
B^i^rfh.    Aa  foc^  ^  i^qa,  fe^i^ 
TWtJiji^advantagcsQf  haY;i^wri«en  MAoimtaid 
ItjWfyi  to  which  they  cojild  have*  rccserfe  dh  every 
^afiod,  the  method  of  cqll^dHol^themBiecaiTie-  ' 
coinmon.    Charles  V\lf'  of  France,  ifcy-  an  onto- 
nanre,  A,  D-  i453,appointe4rtHe^jftomaryhrWs 
in  every  province  of  Fraace*  toto.cc$©fltedaft<$ 
arranged.  Vclley  and  Villaret,,  Hiftotre,  torn.  xyi. 
p.  113,    His  fucccflbr,t  Louis*  Xf*  fretiewedihp 
iojunclriarL     But  tl]ifi  {jtfutary  undertaking  hath; 
©ever  been  fully  executed,  and  the  French*  juris- 
prudence remains  more  obfcur$: and uncertai&.thari 
if  thefe  prudent  regulations  of  fjjfcir  mOAarcfis  had" 
taken  effect,     A  pra$ife  waty  eftablifhed  iii.tfe 
middle  ages,  which  j^fFords  the?  clqareft  proof  that 
judges,  while  they  had  no  overrule *tojdi*e& 
their  decrees  but  unwritten  and  tfadi tipnary  quf- 
tom  s,  were  often  at  a.  lofs  frgif  to  find  wit  the?  fo#s 
and  principles,  according  tq^iq[t  AeywerebJoiiild 
to  decide.     They  ^^rq^^jg^^  dubious  caTes^ 
td  call  a  certain  nufjn|ber(pf  pld  men,  and  to  lay 
the  cafe  before  then],  that?  fhey  might  inform  thtfm 
what  was t he  pr a£t ipqflftc#ftoo| with rfgkrdto- the 
point.     This  yr^.qfj^fl  $HfHtftt  par\turbe._   Du 
Cange,  voc.  Turba^  T^eifeftfcbG  tboirevival  Oj- 
the  Romi     jurifprud^^^^VeeJii  explained  byt 


M     refquieu,  liy.  xxviii.  c.  42V  and  by  Mr. 

Hume, 


dcM 
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Hume,  Hift.  of  England,  vol.  ii.  p.  441.  I  have 
adopted  many  of  their  ideas.  Who  can  pretend  to 
review  any  fubjeft  which  fuch  writers  have  confi- 
dered,  without  receiving  from  them  light  and  in- 
formation ?  At  the  fame  time  I  am  convinced, 
that  the  knowledge  of  the  Roman  law  was  not  fo 
entirely  loft  in  Europe  during  the  middle  ages,  as 
is  commonly  believed.  My  fubjeft  docs  not  re- 
quire me  to  examine  this  point.  Many  ftriking 
fafts  with  regard  to  it  arc  colle&ed  by  Donato 
Antonio  d' Afti  Dall'  Ufo  e  autorita  della  regione 
civile  nelle  provincie  dell'  Imperio  Occidentals 
Nap.  1751.  2  vol.  8vo. 

That  the  civil  law  is  intimately  jconne&ed  with 
the  municipal  jurifprudence  in  fever*l  countries  of 
Europe,  is  a  fa£t  fo  well  known,  that  it  needs  no 
illu fixation.  Even  in  England,  where  the  common 
law  is  fuppofed  to  form  a  fyftem  perfefUy  diftigft 
from  the  Roman  code,  and  although  fuch  as  ap- 
ply in  that  country  to  the  ftudy  of  the  common  law 
boaftof  this  diftindiion  with  fomedegree  of  affecta- 
tion, it  is  evident  that  many  of  the  ideas  and  maxims 
of  the  civil  law  are  incorporated  into  the  Englifli  ju- 
rifprudence. This  is  well  illuflxated  by  the  inge- 
nious and  learned  author  of  Obfervations  on  the 
Statutes,  chiefly  the  more  ancient.  2d  edit.  p.  66. 

NOTE  XXVI.  Sect.  I.  p.  Si.  [CC]. 

The  whole  hiftory  of  the  middle  ages  makes 
it  evident,  that  war  was  the  fole  profeffion  of  gen- 
tlemen, and  the  only  objedl  attended  to  in  their 

education. 
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education.    Even  aftsr  fomt  change  <iHna«w^ 
•b«g<wM;a  t$k&  places  and  theqivtk*aru.of  ltfbj^ 
acqjj|rc4Jpnfio  reputation,  the  ancirnit  i4w,tfK»&* 
"4^  t°tti*e  accomplifhments  nocefiJM^ibr  a  £4ft? 
fojhP^ftoWc  tprth,  continued  long  10  force^ln|he> 
JtfFSWJ W,idc  Fleuranges,  p.  9,  &cvqre My<v»  aft** 
cgjinf^  the.  youthful  exercifes  and  .occup^ions  qk 
Ew$wi^?4  they  are  altogether  mafti^w^atWc-*  . 
ticket  ..That  father  of  letters  owed,  hi* rffyttk  for 
them,  nor  to  education,  but  to  hu  own  goo4/cnf<?^ 
apd  good  tafte,     The  manners  of  the/upcuo^of-* 
dcr  of  ecclelialHcks  during  the  -middje  #g£3,  fur- 
nifh  the  ftrongeft  proof  that  the  diftinfti^. of  pro^r 
feflions  was  hardly  known  in  Europe,     The  func- 
tions and  chara&er  of  the  clergy  arq,obvipuJly 
very  different  frpm  tfiofe  of  laymen  y  and  ampog, 
the  inferior  orders  of  churchmen,  tfr|$  cpn(tituiie& 
a  diitinft  charader  feparate  from  that  of  other  ci-j 
tizens.    But  the  dignified  ecclefiaftickf,  who  we«$. 
frequently  of  noble  birth,  were  aboye  (uch  a  dtf-- 
tijifticm  i  they  rpt^ned  the  idea  of  what  belonged 
to  theui  a*  gemlqiftenV  and  in  fpite  of  the  decrees 
of  Popes*  or  thg  .capons  of  councils,  they  bore 
arms j  led  their  y^flfajis  to  the  field,  wd  fought -at 
their  head  in  baffle,,  .Among  themjhe  pricfthogd 
was  fcarcely  a  feparate  profeffioni  the  militaty-    ' 
accom pi ifii meats  which  they  thought  eflentiai  4 tor, 
them  as  gentlemen,  were  cultivated  j  the  theolo- 
gical feience,  and  pacifick  virtues  fui table  to  their 
fpiruual  funftion,  were  negleded  and  dqfpifcd. 

'•  i  .        .•'■>      • 

As  loon  as  the  ijcience  of  lw  iwamje  *•  labo- 
rious ftud  >  and  fhp  praftjee  Wit*  feparate  pep^ 

Vox..  I  C  c  feffion. 
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.  feffion,  fuch  as  rofc  to. eminence  in  it  obtained  ho- 
nours formerly  appropriated  to  foldiers.  Knight- 
hood was  the  molt  illuftrious  mark  of  diftinfiion 
during  feveral  ages,  and  conferred  privileges  to 
which  rank  or  birth  alone  were  not  entitled.  To 
this  high  dignity  pcrfons  eminent  for  their  know- 
ledge of  law  were  advanced,  and  by  that  were 
placed  on  a  level  with  thofe  whom  their  military 
talents  had  rendered  confpicuous.  Miles  Juftiti*, 
Miles  I  ileratus  became  common  titles.  Matthew 
Paris  mentions  fuch  knights  as  early  as  A.D.1251. 
If  a  judge  attained  a  certain  rank  in  the  courts  of 
juftice,  that  alone  gave  him  a  right  to  the  honour 
of  knighthood.  Pafquier  Recherches,  liv.  xi.  c. 
16.  p.'  130.  Differtations  hiftoriques  fur  laCheva- 
ierie  par  Honorede  Sainte  Marie,  p.  164,  &c.  A 
profclfion  that  led  to  offices,  which  ennobled  fuch 
as  held  them,  grew  inro  credit,  and  the  people  of 
Europe  became  accuftomed  to  fee  men  rife  to 
eminence  by  civil  as  well  as  military  talents. 

NOTE  XXVII.     Sect.  \.  p.  86.  [DD]. 
The  chief  intention  of  thefe  notes,  was  to  bring 
&t  once  under  the  view  of  my  readers,  fuch  fafes 
.  and  circumftances  as  tend  to  illuftrate  or  confirm 
what  is  contained  in  that  part  of  the  hiftory  jo 
.  which  they  refer.     When  thefe  lay  (battered  in 
many  different  authors,  and  were  taken  from  boob 
not  generally  known,  or  which  it  would  be  difa- 
.  greeable  to  confult,  I  thought  it  would  be  of  ad- 
vantage to  colleft  them  together.  But  when  every 
thing  neceffary  for  the  proof  or  illuftration  of  my 
narrative  or  reafoning  may  be  found  in  any  out 

book 
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book  which  is  generally  known,  or  deferves  to  b« 

#o>  I  (hall  fatisfy  my  felf  with  referring  to  it.   Thi* 

U  the  cafe  with  refpefl:  co  Chivalry.  Almoft  everjr  ,  . 

/aft  which  I  have  mentioned  in  the  text,  together 

*?ith  many  other  curious  and  inftrudive  particulars 

^concerning  this  fingglar  inftitution,  may  be  found 

•in  Memoires  fur  l'ancienne  Chevalerie  Confiderfe 

.comme  une  eftabliflement  politique  &  milicair^  % 

jpu  M.  de  la  Curnc  de  St.  Palaye* 

'"■■  NOTE  XXVIII.  Sect,  I.  p.  91.  [EE]. 

"'■"  The  fubjeft  oP  my  enquiries  does  not  call  me 

.  to  write  a  hiftory  of  the  progrefs  of  fcicncc*    The 

•fkfta  and  obfervations  which  I  have  produced,  are 

."fcflicient  to  illuftrate  the  cffe&s  of  its  progrefs 

nipon  manners  and  the  ftate  of  fociety.    While 

pf'vfcience  was  altogether  extindfc  in  the  weftern  parts 

-,-.«oP  Europe,  it  was  cultivated  in  Conftantinople  and 

otfier  parts  of  the  Grecian  Empire.    But  the  fub- 

iSSH? genius  of  the  Greeks  turned  almoft  entirely  to 

Vhcological  difputation.     The  Latins  borrowed 

fpirit  from  them,  and  many  of  the  con  trover* 

which  (till  occupy,  and  divide  theologians, 

their  rife  among  the  Greeks,  from  whom  the 

Europeans  derived  a  confiderabie  part  of 

r  knowledge.    See  the  teftimony  of  Anita* 

us  ap.  Conringium  de  antiq.   acaderfucis, 

;$•  Hiftoire  literaire  de  France,  torn*  vii*'  p. 

&c.  torn.  ix.  p.  151,  &c.     Soon  after  the 

of  the  Caliphs  was  eftaUilhed  in  the  Eaft, 

iUuftrious  princes  arpfe  arriong  them,  who 

agc(  fcience.  But  when  tfc*  Arabian  i  turned 

C  c  a  "     ,    their 
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their  attention  to  the  literature  cultivated  by  the 
ancient  Greeks  and  Romans,  the  chafte  and  correft 
tafte  of  their  works  of  genius  appeared  frigid  and 
unanimated  to  a  people  of  a  more  warm  imagina- 
tion.'   It  was  impoflible  for  them  to  admire  the 
poets  and  hiftorians  of  Athens,  or  of  Rome.  But 
they  were  fenfible  of  the  merit  of  their  philoso- 
phers. The  operations  of  the  intellect  arc  more 
fixed  and  uniform  than  thofe  of  the  fancy  or  tafte. 
Truth  makes  an  impreflion  nearly  the  fame  in  every 
place  ;  the  ideas  of  what  is  beautiful,  elegant,  or 
iublime,  vary  in  different  climates.     The  Arabi- 
ans, though  they  negle&ed  Homer,  tranflated  the 
mod  eminent  of  the  Greek  philofophers  into  their 
own  language ;  and,  guided  by  their  precepts  and 
difcoveries,  applied  themfelves  with  great  ardour 
to  the  fludy  of  geometry,  aftronomy,  medicine, 
dialeftics,  and  metaphyfics.     In  the  three  former 
they  made  confiderable  and  ufeful  improvements, 
which  have  contributed  not  a  little  to  advance 
thofe  fciences  to  that  high  degree  of  perfection 
which  they  have  attained.    In  the  two  latter,  they 
chofe  Ariftotle  for  their  guide,  and  refining  on  the 
fubtle  and  diftinguifhing  fpirit  which  characterizes 
his  philofophy,  they  rendered  it  altogether  frivo- 
lous or  unintelligible.     The  fchools  eftablifhed 
in  the  Eaft  for  teaching  and  cultivating  thefe  fci- 
ences, were  in  high  reputation.     They  commu- 
nicated their  love  of  fcience  to  their  countrymen* 
who  conquered  Afia  and  Spain  ;  and  the  fchools 
inftituted  there  were  little  inferior  in  fame  to  thofe 
in  the  Eaft.     Many  of  the  perfons  who  diftin- 
guifhed  themfelves  by  their  proficiency  in  fcience 
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M  the  twelfth  and  thirteenth  centuries,  were  edu- 
cated among  the  Arabians,  Bruckerus  colled* 
many  inftances  of  this,  Hiftor.  Philof.  v.  Hi.  p, 
68 1,  &c.  Almoft  all  the  men  eminent  forfcience 
during  feveral  centuries,  were  inftru&ed  in  the 
phitofophy  of  the  Arabians,  The  firft  knowledge 
-  4f{  the  Ariftoteliaja  philofophy  in  the  middle  ages, 
was  acquired  by  tranflations  of  his  works  out  of 
the  Arabick.  The  Arabian  commentators  were 
deemed  the  mod  fkilful  and  authentick  guides  in 
♦  the  ftudy  of  his  fyftem.  Conring.  antiq.  acad. 
JJiff.  iii.  p.  95,  &c.  Supplem.  p.  241,  &c.  Mu- 
rat,  antiquit.  Ital.  vol.  iii.  p.  931,  &c.  From 
tfcem  the  Schoolmen  derived  the  genius  and  prin- 
ciples of  their  phUofophy,  which  contributed  fo 
much  to  retard  the  progrefs  of  true  fcience. 

The  eftablifhment  of  Colleges  or  Univerfities 
is  a  remarkable  sera  in  literary  hiftory.  The 
fchools  in  cathedrals  and  monafteries  confined 
theinfelvcs  chiefly  to  the  teaching  of  grammar; 
There  were  only  one  or  two  mailers  employed  in 
that  office.  But  in  colleges,-  prqfeflbrs  were  ap- 
pointed to  teach  all  the  different  parts  of  fcience. 
The  courfc  or  order  of  education  was  fixed.  The 
time  that  ought  to  be  allotted  to  the  ftudy  of  each 
fcience  was  afcertained.  A  regular  form  of  trying 
the  proficiency  of  ftudents  was  prefcribed;  and% 
academic ;il  titles  and  honours  were  conferred. on 
fuch  as  acquitted  themfelves  with  approbation, 
A  good  account  of -the  origin  and  nature  of  thefc 
is  given  by  §cb.  Bacmeifterus  Antiquitates  l^oftp- 
phienfes,  five,  HiftoriaUrbis&AcademiaaRoftoch. 

C  c  3  ap. 
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ap.  Monumenta  inedira  Rer.  Germ*  per  E.  J.  de 
Weftphalcn,  vol.  iii.  p.  781.  Lipf.  174*.      The 
■firft  obfcure  mention  of  thefe  academical  degrees 
in  the  Univerfity  of  Pari*  (from  which  the  other 
univerfities  in  Europe  have  borrowed  mod  of  their 
cuftoms  and   inftitutions)    occurs   A.  D.  1315. 
Crevier  hift.  de  Funiv,  de  Paris,  torn,  u  p.  296, 
&c.  They  were  completely  eftablifhed  A.D.?2ji. 
lb.  248.  It  is  unneceflary  to  enumerate  the  feveral 
privileges  to  which  bachelors,  matters,  and  doc- 
tors were  entitled.     One  circumftance  is  fufficient 
to  demonstrate  the  high  degree  of  estimation  in 
which  they  were  held.     Do&ors  in  the  different 
faculties  contended  with  knights  for  precedence 
and  the  difpute  was  terminated  in  many  inftancei 
by  advancing  the  former  to  the  dignity  of  knight- 
hood,   the   high  prerogatives  of  which  I  have 
mentioned.     It  was  even  afferted,  that  a  doSor 
had  a  right  to  that  title  without  creation.    Bar* 

tolus  taught do&orem  a&ualiter  regentem  in 

jure  civili  per  decennium  effici  mil  item  ipibfafio* 
Honore  de  St.  Marie  DiiTcrt,  p.  165.     Tb»  *M 
called  Che  valeric  de  le&ures,  and  the  perfons  ad- 
vanced to  that  dignity,  Milites  Cleric  L  Thefe  new 
eftablifhments  for  education,  together  with  the 
extraordinary  honours  conferred  on  learned  men, 
greatly  increafed  the  number  of  fcholars.     In  the 
year  1262,  there  were  ten  thoufand  ftudents  in 
the  univerfity  of  Bologna  j  and  it  appears  from 
the  hiflory  of  that  univerfity,  that  law  was  the 
only  fcience  taught  in  it  at  that  time.  In  the  ye** 
^340,  there  were  thirty  thoufand  in  the  univcrifcy 

of 
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of  Oxford.  Speed's  Chron.  ap.  AnderfohVGhro- 
nol.  Dedu&ion  of  Commerce,  vol.  i.  p.  172.  In 
the  fame  century,  ten  thoufand  perfona  voted  in  a 
queftion  agitated  in  the  univerfity  of  Parts ;  and 
as  graduates  alone  were  admitted  to  that  privilege, 
the  number  of  ftudents  muft  have  been  vaftly 
great.  Velly  Hift.  de  France,  torn.  xi.  p.  147. 
There  were  indeed  few  univerfities  in  Europe  at 
that  time ;  but  fuch  q.  number  of  ftudents  may 
neverthelefs  be  produced  as  a  proof  of  the  extra- 
ordinary ardour  with  which  men  turned  to  the 
ftudy  of  fcience  in  thofe  ages;  it  (hows  likewife 
that  they  already  began  to  confider  other  profef- 
(ions  than  that  of  a  foldier  as  honourable  and  ufcj- 
fci.  .-•'■, 

NOTE  XXIX.     Sect.  I.  p.  93.  [FF]. 

The  great  variety  of  fubje&s  which  I  have  en- 
deavoured to  illuftrate,  and  the  extent  of  this  upon 
which  I  now  enter,  will  juftify  my  adopting  the 
words  of  M.  de  Montefquieu,  when  he  begins  to 
treat  of  commerce.     c<  The  fubjed  which  follows  * 

*  would  require  to  be  difcuffed  more*  at  large  1 
u  but  the  nature  of  this  work  does  not  permit  it, 
I  I  wiili  to  glide  on  a  tranquil  ftrcaoi;  but  I  am 
M  hurried  along  by  a  torrent," 

Many  proofs  occur  in  hiftory  of  the  little  inter* 
tourfe  between  nations  during  the  middle  ages* 
Towards  the  clofe  of  the  tenth"  century,  Count 

G intending  to  found  a  monaftery  at  St. 
fofles,  near  Paris,  applied  fo  an  abbot 
Cc4  of 
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of  Clugny  in  Burgundy,  famous  for  his  fan&ity* 
intreating  him  to  conduit  the  monks  thither.  The 
language  in  which  he  addreflfed  that  holy  man  is 
Angular:  he  tells  him,  that  he  had  undertake! 
the  labour  of  fuch  a  great  journey  j  that  he  war 
fatigued  with  the  length  of  it,  therefore  hoped  tft  '*. 
obtain  his  requeft,  and  that  his  journey  intofuehT 
a  diftant  country  lhould  not  be  in  vain.    The  aim»-» 
fwer  of  the  abbot  is  dill  more  extraordinary :  Hfe* 
refufed  to  comply  with  his  defire,  as  it  would  £ 
extremely  fatiguing  to  go  along  with  htm  into  a 
ftrange  and  unknown   region.      Vita  Burchardi 
venerabilis  Comitis  ap.  Bouquet  Rcc.  drs  Hifh 
vol.  x.  p.  351.     Even  fo  lace  as  the  beginnin 
the  twelfth  century,  the  monks  of  Kerricrcs  in  tfo 
diocefe  of  Sens  did  not  know  that  there  was  fin 
a  city  as  Tournay  in  Flanders  j  and  the  monk 
of  St.  Martin   of  Tournay  were  equally  una 
quainted  with  the  fituatinn  of  Ferriercs.    A  tw 
attion  in  which  they  were  both  concerned,  m< 
it  neccflary  for  them  to  have  fame  rntercoorii 
The  mutual  intereftof  bush  monaflcnesprom| 
each  to  find  out  the  fituurion  of  the  other, 
a  long  fearch,  which  is  particularly  defcribi 
difcovery  was  made  by  accident*     Herir    W 
Abbas  de  Rcftauratione  St.  Martini  Tc     ■ 
ap.  Dacher.  Spicel.  vol,  xii.  p.  400*     Th 
ranee  of  the  middle  ages  with  refpeit  to 
tion  and  geography  of  remote  co 
more  remarkable.  Tl    r    >ft  ancient  g 
chart  which  now  retx         as  a  monui 

r/inr  Htiftru 


ftate  of  that  feiencp  in 


1 


PROOFS  AND  ILLUSTRATIONS.  J93 

gcs,  is  found  in  a  manufcript  of  the  Chroniquc 
le  St.  Dcnys.  There  the  three  parts  of  the  earth 
hen  known  are  fo  reprefented,  that  Jerufatem  is 
>laced  in  the  middle  of  the  globe,  and  Alexandria 
ppears  to  be  as  near  to  it  as  Nazareth.  Mem.  de 
'Acad,  des  Belles  Lettres,  torn.  xvi.  p.  185. 
There  feems  to  have  been  no  inns  or  houfes  of 
ntertainment  for  the  reception  of  travellers  during 
he  middle  ages.  Murat*  Antiq.  Ital.  vol.  in. 
1.  581,  &c.  This  is  a  proof  of  the  little  inter- 
lude which  took  place  between  different  nations. 
Vmong  people  whofe  manners  are  fimple,  and 
yho  are  feldom  vifited  by  ftrangers,  hofpitality  is 
,  virtue  of  the  firft  rank.  This  duty  of  hofpitality 
ras  fo  necefiary  in  that  ftate  of  fociety  which  took 
dace  during  the  middle  ages,  that  it  was  not 
onfidered  as  one  of  thofc  virtues  which  men  may 
>ra£tife  or  not,  according  to  the  temper  of  their 
ninds,  and  the  generofity  of  their  hearts.  Ho- 
pitality  was  enforced  by  ftatutes,'  and  fuch  as 
tegle&ed  this  duty  were  liable  to  punifhment. 
Juicunque  hofpiti  venienti  le6tum,  aut  focum 
legaverit,  trium  folidorum  inlatione  mulfteturi 
LiCg.  Burgund.  tit.  xxxviii.  §  1.  Siquishomini 
Jiquo  pergenti  in  itinere  manfionem  vetaverit 
exagfnta  folidos  componat  in  publico.  'Capitul: 
ib.  vi.  §  82.  This  increafe  of  the  penalty,*  at  a 
>eriod  fo  long  after  that  in  which  the*  laws  of  the 
Jurgundians  were  publifhed,  and  when  the  ftate 
if  fociety  was  much  improved,  is  very  remark- 
ible.  Other  laws  of  the  fame  purport  4re  col- 
lated by  Jo.  Fred.  Polac.  Syftema  Jurifprud.  Ger- 
manic^ 
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jnanicas,  Lipf.  1753,  p.  75.      The  laws  of  the 
Slavi  were  more  rigorous  than  any  that  he  men- 
tions] they  ordained,  "  that  the  moveables  of  an 
inhofpitable  perfon  fliould  be  confiscated,  and  his 
houfe  burnt.     They  were  even  fo  folicitous  for 
the  entertainment  of  ttrangers,  that  they  permitted 
the  landlord  to  ileal  for  the  fupport  of  his  giieft." 
Quod  no&u  furatus  fueris,  eras  apponc,  hofpiti- 
bus.     Kerum  Meckburgicar.  lib,  viii.  a  Mat.  Jo. 
Bechr.  Lipf.  1751*  p.  50.      In  confequence  of 
thefe  laws,  or  of  that  (late  of  fociety  which  made 
it  proper  to  cnaft  them,   hofpitality   abounded 
while  the  intcrcourfe  among  men  was  incoafidcr- 
able,  and  fecured  the  (1  ranger  a  kind  reception 
under  every  roof  where  he  chofc  to  take  flicker. 
This,   too,   proves  clearly,  that  the  intcrcourfe 
among  men  was  rare,  for  as  foon  as  this  incrctfed, 
what  was  a  pleafure  became  a  burden,  and  the  en* 
tertaining  of  travellers  was  converted  into  a  branch 
'  of  commerce. 

But  the  lata  of  the  middle  ages  afford  a  proof 
ftill  more  convincing  of  the  linall  intercourfe  be- 
tween different  nations.  The  genius  of  the  Feudal 
fyftem,  as  well  as  the  fpirit  of  jealoufy  which 
always  accompanies  ignorance,  concurred,  in  dif- 
couraging  Grangers  from  fettling  in  any  country. 
If  a  perfon  removed  from  one  province  in  a  king* 
dom  to  another,  he  was  bound  within  a  year  and 
day  to  acknowledge  himfelf  the  vaflal  of  cbe 
baron  in  whofe  eftate  he.  fettled  1  if  he  negle&ed 
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ttfatofivfee  feecfame  Kabto  for-a-*p3»aI^tHfa&7 
atiM*  rieatfi  fcd  ittgledbed  to  fcavt  a  ^ertatoleg*^ 
W  the  hztorr  wkhitt  whdfe  tdfritdry  hetfefltled;^H 
bft  g0odsW*re  cfrnfifcated.  ■  The  hardflbipd '  ifti- 
pofisd Oh* foreigners  fettfifcg  irt a'ftriftge cfcitotrjr/ 
wwaftill  rriote  Jritolerable. :  In  morfc  early  tmifcii' 
the  fupertor  k>rd  of  any  territory  in  which  a  fo* 
ostgnef  fetried^might  fekfte  his  f  eribo,  m&ffectaofe 
kiul:to&£vitude.     Very Hfiking  itifttttttfi  bfthifr 
defcur  h*  die  biftory  Of  thfc  niiddle ■  ages'/'  Tfttf 
aHndldepredations  of  the  Noting  to  IH«  ninth 
eefitwf,  tibftged  many  inhabitant*  of  ttoe  maricinrft 
pi^fioccs^  France  to  fly  into  the  faccrier  patm 
e$  .the  kingBotfn .     But  inflsad  of  being  received 
.   ^kh  that  humanity  to  which  their  Wfettitafti  4r0tt& 
v   dificm  entitled  them,  they  were  reduced  tt  a  ftttd 
«6  fenritode.     Both  the '-civil  and  t&tfcfiaftieal 
pD*trs  found  it  neceffary  tor/interpofe*  ill  Wder  CO 
)Hit*ftop  tothisbarbiroUBpradicei     PoCgi«Bb^ 
de  Statu  Scry  or,  lib.  i.  c.  i.$  16.  In  ocbtr  cttisil^ 
tries,  the  laws  permitted  the* 'inhabitant*  of  the 
maritime  provinces  to  reduce  fuck  *s  went  Qkip^ 
wrecked  on  their  coaft  to  fervitudo*    Ibid*i£iajt* 
This  barbarous  cuftotnprevail^cLin  ractftjF  ctuattiet 
of  Europe.    The  practice  of  friztag* rift ^cttd*4if 
per  ions  who  had  been  fhipwreckedj  and  q£i«3^ 
fifcating  them  as*rhe  propertyof  the  loflion wiloii 
manor  they  were  thrown,   fctais  t0^h4Ve*1»e4fc 
linr/erCtl.     De  Weftphaktt  M<HWr*r  i*cd*ta1U*, 
Germ*  vol,  iv.  p.  $07*  &£r  «,  Dtf  Cangfcf  VOO, 
laganum,  Beehr.  Ren  Mectefe.  Mb.  ffc^ta*  Among 
the  anciei    vT  illh,  tfcrca  forts  jrf^Jtaj'*jiMd» 

WW, 
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man,  a  ftrangcr,  and  a  leper,  might  be  killed  with 
impunity.  Leges  Hoel  Dda,  quoted  in  Obfervat. 
on  the  ftatutes,  chiefly  the  more  ancient,  p.  ta« 
M.  de  Lauriere  produces  feveral  ancient  deeds 
which  prove,  that  in  different  provinces  of  France, 
ftrangers  became  the  (laves  of  the  lord  on  whofe 
lands  they  fettled.     GloiTairc  du  Dtott  Francois, 
Art.  Aubainc>   p.  92.     Beaumanoir  fays,  <*  that 
there  are  feveral  places  in  France,  in  which,  if  a 
ftranger  fixes  his  refidence  for  a  year  and  day,  he 
becomes  the  flave  of  the  lord  of  the  manor/'  Couft. 
4e  Beauv.  ch.  45.  p.  254.    As  a  pra&ifce  fe  con- 
trary to  humanity  could  not  fubfift,  the  fuperior 
lords  found  it  necefTary  to  reft  fatisfied  with  levy* 
ing  certain  annual  taxes  from  aliens,  or  impofing 
upon  them  fome  extraordinary  duties  or  fervices. 
But  when  any  ftranger  died,  he  could- not  convey 
his  effe&s  by  will;  and  all  his  real,  as  well  a$ 
perfonal  eftate,  fell  to  the  King,  or  to1  the  lord  of 
the  barony,  to  the  exclufion  of  his  natural  heira. 
This  is  termed  in  France  Droit  D'Aubaine.  Prrf* 
de  Laurier.Ordon.  torn.  i.  p.  15.  Bruflel.  tom.ii. 
p.  944.  Du  Cange,  voc.  Albanu  Pafquier  Rcchef- 
ches,  p.  367.     This  pra&ice  of  confifcating  the 
effe&s  of  ftrangers  upon  their  death  was  very  an* 
cient.     It  is  mentioned,  though  very  obfcurelf, 
in  a  law  of  Charlemagne,    A.  D.  813.    CapituL 
Baluz.  p.  507.  §  5.     Not  only  perfons  who  woe 
born  in  a  foreign  cpuntry  \?erc  fubjeft  to  the 
Droit  D'Aubauie,  but  in  fome  countries  fuch  » 
removed  from  one  dioccfc  to  another,  .or  from  the 
lands  of  one  baron  to  another.    BroffeL -vol.  ii 

P-947' 
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p.  947.  949.  It  is  hardly  poflible  to  coheeive 
mny  law  more  unfavourable  to  the  intcrcourfc  bsT 
tween  nations.  Something  fimilar  to  it,  however, 
may  be  found  in  the  ancient  laws  of  every  king* 
dom  in  Europe,  With  refpeft  to  Italy,  fee  Murat. 
Ant.  vol.  ii.  p.  14.  It  is  no  fmall  difgrace  to  the 
French  jurisprudence,  that  this  barbarous",  inho- 
fpitable  cuftom  ftiould  ftill  remain  in  a  nation  fo 
highly  civilized. 

The  confufion  and  outrage  tohich  abounded 

under  a  feeble  form  of  government,  incapable  of 

framing  or  executing  falutary-laws,  rendered  the 

communication  between  the  different  provinces 

tf  the  fame  kingdom  extremely  dangerous.     It 

;  appears  from  a  letter  of  Lupus,  abbot  of  Fer- 

ricres,  in  the  ninth  century,  that  the  highways 

[    were  fo  much  infefted  by  banditti,  that  it  was 

[\nccefiary  for  travellers  to  form  themfelves  into 

{    companies  or  caravans,  that  they  might  be  fafc" 

';  Aomthe  afiaults  of  robbers.    Bouquet  Recueil 

J'  £es  Hi  ft.  vol.  vii.  p.  515.    The  nutnerous  regu- 

f  'littons  publiflicd  by  Charles  the  Bald  in  the  fame 

e^pntury,  difcovcr  the  frequency  of  thefe  diibrdtfi* 

^>and  fudi  ads  of  violence  were  become  fo  coin- 

t    ffcon,  that  by  many  they  were  hardly  confidirtd 

k  ^criminal.    For  this  reafon  the  inferior  judge*, 

Centenarii,  were  required  to  take  an  oath, 

*4ttt they  would  neither  commitany  robbery  them- 

\i  nor  protedt  fuch  as  were  guilty  of  thiC 

Capitul.  edit.  Baluz.   vol.  ii.  p.'tf^C  68» 

fltte  hiftorians  of  the  w|^iiinf1^^fK,!rJ^^lfea 

i  *  ■  ■  ><^V0RK7£x        give 
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givepathetick  dcfcriptionsof  thefediforders.  Some 
remarkable  pafiages  to  this  purpofe  are  collected 
by  Mac.  Jo.  Beerh.  Rer.  Mecleb.  lib.  viii.  p.  6oj. 
They  became  lb  frequent  and  audacious,  that  the 
authority  of  the  civil  magi (t rate  was  unable  to  re- 
prefs  them.     The  ecclefiaftical  jurifdi&ion  was 
called   in  to  aid  it.     Councils  were  held  with 
great  folemnity,  the   bodies  of  the  faints  were 
brought  thither,  and,  in  prefence  of  their  facred 
reliques,  anathemas  were  denounced  again  ft  rob- 
bers, and  other  violators  of  the  publick  peace. 
Bouquet  Recueil  des  Hirt.  torn.  x.  p.  360,  431. 
536.    One  of  thefe  forms  of  excommunication, 
iflued  A.  D.  988,  is  ftill  preferred,  and  is  fo  lin- 
gular, and  compofed  with  eloquence  of  fiich  a 
peculiar  kind,  that  it  will  not  perhaps  be  deemed 
unworthy  of  a  place  here*    After  the  ufual  in- 
troduction, and  mentioning  the  outrage  which 
gave  occafion   to  the  anathema,    it  runs  thus : 
"  Obtenebrcfcant  oculi  veftri,  qui  concupiverunt; 
arefcant  manus,    quae    rapuerunt,    debiliocntur 
omnia  membra,  quae  adjuverunt.    Semper  labo- 
red?,   nee  requiem  Invcniatis,   fruftuque  veftri 
laboris  privemini.      Formidetis,    &  paveatis,! 
facie  perfequentis,  &  non  perfequentis  hoftis,  ot 
tabefcendo  deficiatis..    Sit  portio  veftra  cum  Jo- 
da  traditore  Domini,  in  terra  mortis  et  tenebrs- 
rpm  i  donee  corda  veftra  ad  fatisfa&ionerh  pk- 
nam  convci  tantur. — Ne  ccflant  a  vobis  hx  mi- 
ledidtioncs,     fcelcrum   vellrorum-  perfccytriccs, 
quamdiu   permancbitis   in    peccato  pervafionii* 
Amen,  Fiat,  Fiat."     Bouquet.  lb.  p.  517. 

3  NOTE 
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NOTE  XXX.     Sect.  I.  p.  98.  [GG]. 

With  rcfpcd  to  the  progrefs  of  commerce 
which.  I  have  defcribed,  p.  93,  &c*  it  may  beob- 
ferved,  that  the  Italian  ftates  carried  on  fomc  com- 
merce with  the  cities  of  the  Greek  empire,  as 
early  as  the  age  of  Charlemagne,  and  imported 
into  their  own  country  the  rich  commodities  of  * 
the  Eaft.    Murat.  Antiq.Ital.  vol.  ii.  p.  882.   In 
the  tenth  century,  the  Venetians  had  -opened  a 
trade  with  Alexandria  in  Egypt.     Ibid.     The  in- 
habitants of  Amalphi  and  Pifa  had  Kkewife  ex- 
tended their  trade  to  the  fame  ports,     Murat.  lb. 
p.  884,  885.     The  effe&s  of  the  Crufades  in  itf- 
creafing  the  wealth  and  commerce  of  the  Italian 
ftates,  and^  particularly  that  which  they  carried 
on  with  the  Eaft,  I  have  explained,  page  34th  of 
this  volume.    They  not  only  imported  the  Indian         ' 
earomodities  from  the  Eaft,  but  eftabliflied  manu- 
factures of  curious  fabrick  in  their  own  country. 
Several  uf  ttiefe  are  enumerated  by  Muratori  in  his 
DiHVrcations  concerning  the  arts  znd  the  weaving 
of  the  middle  ages.     Antiq.Ital.  vol.  ii.  p.  34$. 
399,     They  made  great  progrefs,  particularly  in 
the  man u future  of  fxlk,   which  hatf  long  been 
peculiar  to  the  eaftern  provinces  of  Alia.     $llk 
fluffs  were  of  fuch  high  price  in  ancient  Rome, 
that  only  a  few  perfons  of  the  firft.  rank  were  aWc 
to  purchafc  them.    Under  Aureliap*  A.  D*  ayS, 
a  pound  of  filk  was  equal  in  valve  %o  ft  pound -of 
gold.     Ablit  ut  auro  filU  penfenttttv  .  Libratnim 
iuri  tunc  libra  ferici  fuit.    Voplfcus  in  Aurdtaro. 

,    Juftinian, 
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Juftinian,  in  the  fixth.  century,  introduced  tht  iff 
of  rearing  (ilk- worms  into  Greece,  which  rendecqi 
the  commodity  fomewhat  more  plentiful,  ihotigb 
ftill  it  was  of  fuch  great  value*,  as  to,rem*il>  a* 
article  of  luxury  or  magnificence,  -referred  oftlf 
for  perfons  of  the  firft  order,  or  for  pqtyick^ 
lemnities.     Roger  I.  King  of  Sicily,   about  the 
year  1130,  carried  off  a  number  of  artificer*}  in 
the  filk  trade  from  Athens,  and  fettling  thcnfi  m 
Palermo,  introduced  the  culture  of  filk  intoJftis 
kingdom,  from  which  it  was  communicated  & 
other  parts  of  Italy.     Gianon.  Hift.  of  Nflpfo 
b.  xi.  c.  7.     This  feems  to  have  rendered  fiUfcft 
common,  that,  about  the  middle  of  the  foqr&ceotb 
century,  a  thoufand  citizens  of  Genoa  appeared^ 
one  proceflion  clad  in  filk  robes.     Sugar  is  Jjfco- 
wife  a  production  of  the  Eaft.     Some  j>la$ft  o£ 
the  fugar-cane  were  brought  from  Afia  5  4p4  d* 
firft  attempt  to  cultivate  them  in  Sicily  wasopde 
about  the  middle  of  the  twelfth  century.^    £n» 
thence  they  were  tranfplanted  into  the  fouthera 
provinces  of  Spain.     From  Spain  they  were  Of*  I 
ried   to  the  Canary  and  Madeira  ifles,    and  ^t 
length  into  the  new  world.     Ludovico  Guiqrigr 
dini,   in  enumerating  the  goods  imported  jap 
Antwerp,  about  the  year  1500,  mentions  the  jjpgfr 
which  they  received  from  Spain  and  PortugaUs 
a  confiderable  article.     He  defcribes  that  as  ciif 
pfodudt  of  the  Madeira  and  Canary  i  Hands.  Def- 
critt.   de   Paefi  Baffi,    p.    180,  181.     The  ft- ' 
gar-cane  was   introduced  into  the  Weft- India 
before  that  time,  but  the  cultivation  of  ic  #as 
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Co  confiderable  as  to  furnilh  an  article  in  corri- 
:e.  In  the  middle  ages,  though  fugar  was  not 
d  in  fuch  quantities,  or  employed  forfo  many 
>ofes,  as  to  become  one  of  the  common  necef- 
s  of  life,  it  appears  to  have  been  a  confiderable 
:le  in  the  commerce  of  the  Italian  dates. 

HEsfi  Various  commodities  with  which  the  Ita- 
;  furnifhed  the  other  nations  of  Europe,  pro- 
d  them  a  favourable  reception  in  every  king- 
i.  They  were  eftablifhed  in  France  in  the  thir- 
th  century  with  mod  extenfive  immunities, 
y  not  only  obtained  every  indulgence  favour- 
to  their  commerce,  but  perfonal  rights  and 
ileges  were  granted  to  them,  which  the  natives 
le  kingdom  did  not  enjoy.  Ordon.  torn.  iv. 
68.  By  a  fpecial  provifo,  they  were  exempted 
1  the  droit  d'aubaine.  Ibid.  p.  670.  As  the 
nbards  engroffed  the  trade  of  every  kingdom 
rhich  they  fettled,  they  became  matters  of  its 
t.  Money  of  courfe  was  in  their  hands  not 
r  a  fign  of  the  value  of  their  commodities,  but 
ime  an  objefl  of  commerce  itfelf.  They  dealt 
fi]y  as  bankers.  In  an  ordonance,  A.  D.  1195, 
find  them  ftiied  tner  cat  ores  and  campfores.  They 
led  on  this  as  well  a&  other  branches  of  their 
lmerce  with  fomewhat  of  that  rapacious  fpiric 
ch  is  natural  to  monopolizers  who  are  not  re- 
ined by  the  concurrence  of  rivals.  An  abfurd 
lion,  which  prevailed  in  the  middle  ages,  was, 
fearer,  in  fome  meafure,  the  caufe  of  their  fex- 
itiint demands,  and  may  be  pleaded  in  apology 
ftu  L  D  d  for 
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for  them.  Commerce  cannot  be  carried  ,00  .with 
advantage,  unlefs  the  pcrfons  whq,lend  a  fum  are 
allowed  a  certain  premium  for  the  vtSt  ^ttveir 
money,  as  a  cpmpenfation  for  the;ri(k:jvhich 
they  run  in  permitting  another  to  traffic^  with 
their  ftock.  This  premium  is  fixed  by.  Jaw  Of  all 
commercial  countries,  and  is  called  theJegalrin- 
tereft  of  money.  'But  the  Fathers  of  .the  (cbtfrtk 
prepofteroufly  applied  the  prohibitions  pf  ufory\jn 
icripture  to  the  payment  of  legal  intereft>rao4  c9ftr 
demned  it  as  a  fin.  The  fchoolmen*  m#led  by 
Ariftotle,  whofe  fentiments  they  followed  ( **&$* 
citly,  and  without  examination,  adopted  $c  figp 
error,  and  enforced  it.  Blackftone's  Cooimcffljfc 
fies  on  the  laws  of  England,  vol.  ii.  p.  455*,  Tjftuf 
the  Lombards  found  themfelves  engaged  in;a  tftfr 
fick  which  was  deemed  criminal  and  odious*  TpfS 
were  liable  to  punifhmtfnt  if  dete&ed.  Tljpy,j|$gg 
not  fatisfied,  therefore,-  with  that  modcratc^^r^ 
mium,  which  they  might  hare  claiqaed  i^jtj^jf, 
•trade  had  been  open  ami  authorized,  by  tjjUfr 
They  exa&ed  a  fum  proportional  to  the  da^ggg 
and  infamy  of  a  difcovery.  Accordingly*  Wjp^fif^ 
that  it  was  ufual  for  them  to  demand  tweqqr.j*t 
cent*  for  the  ufe  of  money  in  the  thirteept^  f^\ 
tury.  Murat.  Antiq.  Ital.  yoI.  up.  893.  ,  AJ^fi^ 
tHe  beginning  of  that  century,  the  Counte^,f£ 
Flanders  was  obliged  to  borrow  CQQfiey  ia  ptff*. 
pay  her  hufband's  ranforq.  She,  procured  thfcftffll 
requifite,  either  from  Italian  merchants  or  :fcpfe. 
Jjpw^.  The  .lQvyeft  intereft  which,  fhf  oak}  ,ty 
tfcem  was,  abpye  twenty  per,  cent.,  ^j!&H9ftd& 
4  them 
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them  exafted  near  thirty.  Martene  and  Durand. 
Thefaur.  Anecdotorum,  vol.  i,  p.  886.     In  the 
Fourteenth  century,  A.  D.  131 1,  Philip  IV*  fixed 
the  intereft  which  might  be  legally  exadted  in  the 
1  fairs  of  Champagne  at  twenty  per  cent.  Ordonan* 
tbrft.  i."  p*  484.  The  intereft  of  money  in  Aragon 
wias  fomewhat  lower.  James  I.  A.  D*  1242,  fixed 
it  by  law  at  eighteen  per  cent.  Petr.  de  Marca* 
Marca  five  Limes  Hifpan.  app.  1433.    As  late  as 
the  year  1490,  it  appears  that  the  intereft  of  money 
in  Placentia>  was  at  the  rate  of  forty  per  cent* 
This  is  the  more  extraordinary,  becaufe  at  that 
time  the  commerce  of  the  Italian  States  was  be- 
come confiderable.  Memorie  StorichedePiacenza, 
torn.  viii.  p.  104.   Piac.  1760.      It  appears  from 
Lud.  Guicciardini,  that  Charles  V\  had  fixed  the 
rate  *  of  intereft  in  his  dominions  in  the  Low- 
Countries  at  twelve  per  cent,  and  at  the  time  when 
htf  wrote,  about  the  year  1560,  it  was  not  uncom* 
mdta  to  exadt  more  than  that  fum.   He  complains 
of  this  as  exorbitant,  and  points  out  its  bad  effe&$ 
both  on  agriculture  and  commerce.  Defcritr.  di 
PaefiBaffi,  p.  172.     This  high  intereft  of  n^oney 
is  alone  a  proof  that  the  profirs  on  commerce  were 
exorbitant* — The  Lombards  were  likewife  efta- 
bliftted  in  England  in  the  thirteenth  century,  and 
a-'ictoifiderable  ftreet  in  the  city  of  London  ftill 
bears  their  name.    They  enjoyed  great  privileges, 
add  carried  on  an  extenfive  commerce,  particularly 
atf  bankers.     See  Anderfon's  Chronol.  Deduction. 
vttl.  fc'p.  137.  160.  204.  231.  where  the  ftatutes 
O^Oth*r  authorities  which  confirm  this  are  quoted. 

Dd  2  But 
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But  the  chief  mart  for  Italian  commodities  was 'at 
Bruges.     Navigation  was  then  fo  imperfeft  that?  a 
voyage  between  the   Baltic   and  Mediterrandlh' 
could  not  be  performed  in  one  ftirpmer.     FbrtWt 
reafon,  a  magazine  or  (lorehoufc  half-way  betW&h' 
the  commercial  cities  in  the  north,  and  thtffciit' 
Italy,  became  neceflary.  Bruges  was  pitched  ipbn 
as  the  moft  convenient  ftatioh.     That  chdifci  to*' 
troduced  valt  wealth   into  the  Low-Coiiritriti. 
Bruges  was  at  once  the  ftaple  for  Englifh  wool  j 
for  the  woollen  and  linen  .manufactures  of  the  Ne- 
therlands; for  the  naval  ftores,  and  other  bulky 
i        commodities  of  the  North ;  and  for  the,  IhdiUh 
commodities,   as  well  as  domeftick  prodiiiSHorii 
imported  by  the  Italian  States.     The  extertt'bf  Its 
commerce  in  Indian  goods  with  Venice  alonViijJ*' 
pears  from  one  fa£t.  In  the  year  131  &,  fcWW 
netian  galeaffes  laden  with  Indian  comnroditics 
arrived  at  Bruges,  in  order  to  difpofe  of  thtfffefi^1 
gfces  at  the  fair.     Thefc  galeafles  were  vdBIs  of 
very  confiderable  burden.  L.  Guic.  DefdH^'  t!i 
Paeff  Baffi,  p.  174.    Bruges  was  the  gre&tfeff  em- 
porium- in  all  Europe.     Many  proofs  of1  kHis  oc- 
cur in  the  hiftorians  and  records  of  thfc  thlrtfctfWK 
and' fourteenth  centuries.     But,  inftcad  6f%uW- 
plytng  quotations,  I  fhall  refer  my  readers '<6  Ab- 
deribn,  vol.  i.  p.  1*.  137.  aij.  24.6,  Sfccj''"^* 
nature  of  this  work  prevents  me  from  entering  Iritd 
any  long  details,  but  there  are  fbttte  decached^fttf 
which  give" an  high  Wca  of  the  wealth  bothVdftfitl 
Flemifh  aftd  Italian  commercial  :ftate8:MThe  Dtikfc? 
of  Brabant  contrafted  his  daughter  to  thef-fcktftf 

Prince, 
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Prince,  fon  of  Edward  III.  of  England,  A,  0.1339, 
and  gave  her  a  portion  which  would  amount  xo 
three  hundred  thoufand  pounds  of  our  prefent 
money. .  Rymer's  Faedera,  vol.  v.  p.  113.  John 
Galeazzo  Vifconti  Duke  of  Milan  concluded  a 
treaty  of  marriage  between  his  daughter  and  Lionel 
DuJfe  of  Clarence,  Edward's  third  fon,  A.  0.1367* 
and  granted  her  a  portion  equal  to  two  hundred 
thoufand  pounds  of  our  prefent  money.  Rymer. 
Feeder*  vol.  vi.  p.  547.  Thefc  exorbitant  fu-ms 
fo  far  exceeding  what  was  then  granted  by  the  moll 
powerful  monarchs,  and  which  appear  extraordi- 
nary .even  in  the  prefent  age,  when  the  wealth  of 
Europe  is  fo  much  increafed,  muft  have  arifen  from 
t^e  riches  which  flowed  into  thefe  countries  from 
thpir  extenfive  and  lucrative  commerce.  The  firfl: 
fpurce  of  wealth  to  the  towns  fituated  on  the  Bal- 
ti^kfea,  feems  to  have  been  the  herring  fifhery \  the 
finals  of  herringsfrequenting  at  that  time  the  coafts 
q£  Sweden,  and  Denmark,  in  the  fame  manner  as 
they  now  refortto  thd  Britifh  coafts.  Theeffe&s 
of.tbifi.fi(hery  are  thus  defcribed  by  an  author  of 
th^  thirteenth  century.  The  Danes,  fays  he,  who 
WCrcformerly  clad  in  the  poor  garb  of  failorsj  are 
Upap  clothed  in  fcarlet,  purple,  and  fine  linen.  For 
thfjr  abound  with  wealth  flowing  from  their  an- 
qtyi^  filhery  on  the  coaft  of  Sehonen  ;  fo  that  all 
qfttionsrefort  to  them,  bringing  their  gold,  filver, 
|p4iprecious  commodities,  that  they  nuy  purchafe 
typings,  which  the  divine  bounty  beftows  upon 
t^poi,  Arnoldus  Lubecenfis  ap.  Con  ring,  de  Ur~ 
feiWiCcrman.  §  87. 
,w  Dd3  Thb 
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Thb  Hanfcatick  league  is  the  moft  powerful 
commercial  confederacy  known  in  hiftory.<  lu  ori- 
gin towards  the  clofc  of  the  twelfth  centutoV:aad 
the  obje&s  of  its  union,  are  defcribed  by  Knip- 
fchildt  Traftatus  Hiftorico-Politico  Juridicw  de 
JuribusCivitat.  Imper.  lib.  i.  cap.  4,  Andtifoftbn 
mentioned  the  chief  fafts  with  refpeft  to  their  eotf* 
mercial  progrefs,  the  extent  of  the  privileges  which 
they  obtained  in  different  countries,  their  fccCfft- 
ful  wars  with  feveral  monarchs,  as  well  as  the$irif 
and  zeal  with  which  they  contended  for  tho(e  Un- 
ties and  rights  without  which  it  is  impoffihittp 
carry  on  commerce  to  advantage.  The  Wgqnm 
efforts  of  a  fociety  of  merchants  attentivcqnly.tt 
commercial  objects,  could  not  fail  of  diffufipg  JKf 
and  more  liberal  ideas  concerning  juftice  and  fflfo 
in  every  country  of  Europe  wh$re  they  fettled 

In  England,  the  progrefs  of  commerce  waftH* 
tremely  flow  ;  and  the  caufes  of  this  are  obri<W 
During  (he  Saxon  heptarchy,  England,  fp^fjnto 
many  petty  kingdoms,  which  were  perpetually  * 
variance  with  each  other,  expofed  to  the,  farce  k>- 
curfions  of  the  Danes,  and  other  northern  ptffttefc 
and  funk  in  barbarity  and  ignorance,  wa|,j#,jpft 
condition  to  cultivate  commerce,  or  to  pprfl>f<,tpjr 
iyftcm  of  ufeful  and  falurary.  policy.     WhMi  * 
better  profpeft  began  to  opeji  by  the  vxuop^fjtjie 
kingdom  uiKler  oqe  monarch,  the  Norman  ^a^gufi 
took  place.  This  occaiioned  fuch  a  vjolpn^l^k^ 
as  well  as  fuch  a  fudden  and.  total -revolution,  of 
property,  that  the  nation  did  not  recover  from  it 

during 
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iog  feveral  rtfigns*    By  the  time  that  the  conr 
man  began  to  acquire  fome  (lability,  and  the 
jftfhhadfo  incorporated  with  their  conquetora 
oUbeiorw  one  people,  donation  engaged  with 
•fitadoun  than  imprudent*  wljippjrt  of  their 
litoh's  preeenfions  to  the  crown1  of  France,  and 
I  Drafted  ib  vigour  and  gdnitrs  it  it*  wild  e£- 
WWSdWquer  that  kingdom.    When'  b^'itfltifr 
ImnA  repeated  difappointments,  a  period  waj 
tflPjpue  to  this  fatal  frenzy,  and  the  nation  be- 
fog to  enjoy  fome  repofe,  had  leifure  to  breathe 
4o  gather  new  ftrength*  the  de&nifltive  wars 
fm  tfle  houfts  of  York  and  Lancalter  broke 
nfhd' involved  the  kingdom  in  tHerworftof  ftM 
Atiltta,    Thus,  befides  the  common  obftruo 
tfef 'commerce  occafioned  by  the  nature  of  the 
ifr^yertiment,  and  the  ftate  of  manoerajdair 
tile  middle  ages,  its  progrefs  in  England  was 
Nted>ty  peculiar  caufes.    Such  a  fuccpflioh  of 
litaverfc  tb  the  commercial  fpiritwais  f«$cienc 
iWfckfecktditfe  growth,  although  every  othdr 
pfclftKpctt  had  favoured  it.    The  Ejiglifh  were 
NUttg^r  one  fo^the  l?ft  natidns  id  Europe  who 
Ifffiemfelve*  of  their  natwal  commercial *ad- 
m#-  '^fore  |he  reign  of  Edward  HL  ill  the 
|!W!|B^  . 

GKrfe  Ctofcht  for  hotafc  confumption,  was  IMd 
WRWtttfftgs  or  Lombards,  ahd  nttfnifadtirril 

E'  P*'Tta&fch'  Bcl^wd^  A;  D*  %3^b»pm 
tbttrt  fef'th^  Flemilh  weaves  nodded* 

ATJ"nvvt  jo;!  '"'I'D'd  ;4!         -:'l)   .^-'Tgtblf 
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pable  of  fabricating  cloth  for  foreign  markets,  and:.' 
the  export  of  unwrought  wool  ftill  continued  to  ha.1 
the  chief  article  of  their  commerce.     Anderfoiu 
pailim — All  foreign  commodities  were  brougfrtifl- 
to  England  by  the  Lombard  or  Hanfeatick  may; 
chants.     The  Englifh  ports  were  .frequented;  by. 
ilVips  both  from  the  north  and  fouth  of  Europe,  mod 
they  tamely  allowed  foreigners  to  n;ap  all  thepro- 
fits  arifing  from  the  fupply  of  their  wants.  The  firfo 
commercial  treaty  of  England  on  record,  is  thatwitk: 
Haquin  King  of  Norway,  A.  D.  1217.     Andtrftx 
vol.  i.  p.  lotf.  But  they  did  not  venture  to  itlfa 
in  their  own  fhips  to  the  JJakick  until  the  beginning: 
of  the  fourteenth  century,  lb.  151.  It  was  after  th$, 
middle  of  the  fifteenth,  before  they  fent  any  fi^jp. 
into  the  Mediterranean.  lb.  p.  17/.    Nor  was  it 
long  before  this  period  that  their  veffels  vifued  tte, 
ports  of  Spain  or  Portugal.     But  though  I  Jung- 
pointed  out  the  flow  progrefs  of  theEngljfJrcqiqr, 
merce  as  a  fe£t  little  xattended  to,  and  ye^flveris- 
ing  confideratjon  j  the  concourfe  of  foreigners  tfl. 
the  ports  of  England,  together  with  the.  commu- 
nication among  all  the  different  countries  in  £y- 
rope,  which  went  on  increafing  from  the  bflgiftr. 
ningof  the  twelfth  century,  is  fufficient  cojuftjfy. 
all  the  obfervations  and  reafonings  in   the  tcilu 
concerning  the  influence  of  commerce  00  the  ftaw 
of  manners  and  of  lottery,  .-    '^.v 


NOTE  XXXI.  Sect.  III.  p.  183, 

I  have  not  been  ^ble  to  difcover  the  •  precjic 

fanner  in  which  the  Juftiza\yas  appointed.  Among 

the 
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je= claims  of  the  junta  or  union  formed  againft 
lines  I  ♦  A.  D.  ^1264,  this  was  one  j  that  the  King 
Lould  not  nominate  any  perfon  to  be  Juftiza, 
ithout  the  confent  or  approbation  of  the  ricos- 
ombres  or  nobles.  Zurica  Anales  de  Aragon> 
o|.  i.  p*  180.  But  the  King  in  his  anfwer  to  their 
emonftrance  affects,  "  that  it  was  eftablifhed  by 
immemorial  pra&ice,  and  was  conformable  to  the 
laws  of  the  kingdom,  that  the  King,  in  virtue  of 
'lis  royal  prerogative,  fhould  name  the  Juftiza/* 
Zurita^Ibid,  1S1.  Blanca,  656.  From  another 
>*fi&ge  in  Zurita,  it  appears,  that  while  the  Ara- 
jttftde  enjoyed  the  privilege  of  the  union,  i.  e.  the 
>dwer  of  confederating  againft  their  fovereign  as 
>ften  as  they  conceived  that  he  had  violated  any 
>f  their  rights  and  immunities,  the  Juftiza  was  not 
mly  nominated  by  the  King,  but  held  his  office 
luring  the  King's  pleafure.  Nor  was  this  practice 
.(fended  with  any  bad  effe&s,  as  the  privilege  of 
hi  linion  was  a  fufficient  and  effe&ual  check  to 
irij  ibufe  of  the  royal  perogative.  But  when  the 
>riVHege  of  the  union  was  abolifhed  as  dangerous 
0  tfie  order  and  peace  of  fociety,  it  was  agreed 
hat  -the  Juftiza  (hould  continue  in  office  during 
jfi.J  'Several  Kings,  however,  attempted  to  re- 
ridyc  the  Juftizas  who  were  obnoxious  to  them, 
l&d&ey  fomecimes  fucceeded  in  the  attempt.  In 
>rder  to  guard  againft  this  encroachment,  which. 
vould,have  deftroyed  the  intention  of  the  infti- 
qtfcm,  and  have  rendered  the  Juftiza  the  depen- 
bnt-and  tool  of  the  crown,  in  (lead  of  the  guar- 
•3'wv-  1  dian 
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dian  of  the  people,  a  low  was  enabled  in  the  Cortes, 
A.  D,  1442,  ordaining  that  the  Jurtizafhould  con- 
tinue in  office  during  lite,  and  ihould  not  be  re- 
moved from  it  unlefsby  the  authority  of  the  Gbtas. 
luieros  &  Oblervancias  del  Reyno  de  Aragt  )it>i  k 
p.  12.  By  former  laws  the  perfon  of  the  Juftift 
had  been  declared  i acred,  and  he  was  refyonftble 
only  to  the  Cortes.  Ibid.  p.  15,  b.  ZtifiWfefri 
Blanca,  who  both  published  their  hiftorieiwhilt 
the  Juftiza  of  Aragon  retained  the  full  exerdift  of 
his  privileges  and  jurifdi&ion,  havenegteftWto 
explain  feveral  circum fiances  with  regard  Wltte 
office  of  that  refpe&able  magifltate,  bectuftfthty 
addrefled  their  worlds  to  their  eountryrtidvii(ft 
were  well  acquainted  with  every  particular  4ti4i 
cerning  the  fun&ions  of  a  judge,  to  whom  tbHf 
looked  up  as  to  the  guardian  of  their  libtfrtfefe^'ft 
is  vain  to  confult  the  later  hiftorians  of  <$$${ 
about  any  pojnti  with  refped  to  *hich  the*Md: 
Jent  hiftorians  whom  I  have  named  are  fifcnt;  -1%4 
ancient  conftitution  of  their  country  wasovertlinMcf» 
and  defpotifm  eftjiblifhed  on  the  fulh'of  MrtikfU 
tics,  wlnn  the  writers  of  this  and  the'prttaM 
centuiy  compofed  their  hiftorics,  and  6ri  that  jfc4 
count  they  had  little  curiofity  tokriotr  tHe'fltWft 
of  thole  infii  tut  ions  to  which  theii*  fcneeftors  6w4d 
the  enjoymen  :  of  freedom,  or  they  were  afraid  ^ 
defcribe  them  with  much  accuracy.  The fpirit  with 
which  Mariana,  his  continuator  Miniuna^ahd  Fer- 
rer as,  wrire  tluir  hiftories,  is  very  diJBfeftjAt  *fH>tA 
that  of  the  two  hiitorians  of  Aragob/frttm  tffiefij 
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I  have  taken  my  account  of  the  conftitution  of 
that  kingdom. 

Two  circumftances  concerning  the  Juftiza,  be- 
fides  thofe  which  I  have  mentioned  in  the  flex?, 
pre  worthy  of  obfervation,  i.  None  of  the  ricos- 
frombres,  or  noblemen  of  the  firft  order,  could 
be  appointed  Juftiza.  He  was  taken  out  of  the 
fecond  clafs  or  cavalleros,  who  anfwer  nearly  to- 
gentlemen  or  commoners  in  Great  Britain.  Fueros 
{fcObfervanc,  c}cl  Reyno,  &c.  lib.  i.  p.  21,  b.  The 
fftafon  was,  By  the  laws  of  Aragon,  the  ricos- 
hombres  were  not  fubjcft  to  capital  punilhmcnt ; 
JMKasit  was  necefiary  for  the  fecurity  of  liberty, 
Xhtt  the  Juftiza  fhould  be  accountabje^for  the 
mwner  in  which  he  executed  the  high  truft  re- 
pofed  in  him,  it  was  a  powerful  reftraint  upon  him 
pfrkpow  that  he  was  liable  to  be  punifhed  with 
the  utmoft  rigour.  Blanca,  p.  657.  756.  Zurita* 
tyxnp.  ii,  %%<).  Fueros  &  Qbfervanc.  lib.  ix.  p. 
£$#,:  b*  183.  It  appears  too  from  many  pafiages 
jn  #i|rita,  that  the  Juftiza  was  appointed  to  check 
tfu^dornineering  and  oppreffive  fpirit  of  the  no- 
JSjes,  as  well  as  to  fet  bounds  to  the  power  of  the 
ippnarch,  and  therefore  he  was  chofen  from  art 
%xfex  of  citizens  equally  interefted  in  oppofing 
fepth. 

A « I  ,/§  ■   ■  ' 

. ,  ^  ;  A  magistrate  poflVffed  of  fuch  vaft  powers 
M(-ffte  Juftiza,  might  have  excrcifcd  them  i,n  A 
qi^ijer  pernicious  to  the  ftate,  if  he.himfclf  Ijad 
jfifpfi  fubjeft  to  no  controul.    A  conftitutional 

reipcdy^ 
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remedy,  however,  was  provided  againft  this>daqr 
ger.    Seventeen  perfons  were  chofea  by  Igt  ia£4$bf 
meeting  of  the  Cortes.     Thefc  formed  a  tribunal! 
called  the  court  of  inquifuion  into  the  of5qer<jf 
Juftiza.     This  court  met  at  three  ftated  tcrr^iU 
each  year.     Every  perfon    h^d  liberty.. qf  com- 
plaining to  it  of  any  iniquity  or  oeglect  ojf  ^tftf 
in  the  Juftiza,  or  in  the  inferior  judges,  who  $&c4 
in  his  name.     The  Juftiza  and  his  deputies  were 
called  to  anfwer  for  their  condudl.    The  mer^bep, 
of  the  court  paffed  fentence  by  ballot.'  ^Kgr 
might   punifti    by   degradation,    confifcatioti  ;qF 
goods,  or  even  with  death.  The  law  which  ere&ed 
this  court,  and  regulated,  the  form  of  its  proce- 
dure, yras  enafted,  A.  D.  1461.  Zuijta  Anale^ 
iv.  102.    Blanca  Comment.  Rer.  Aragon.  770. 
Previous  to  this  period,  inquiry  was,  tpade  iftto 
the  condud  of  the  Juftiza,  though  not  with  the 
fame  formality.  He  was,  from  the  firft^n^i^iifi^n 
of  the  office,  fubjeft  to  the  review  of  tf^ek£axt£v 
The  conftant  dread  of  fuch  an    impartial  ^  japd. 
fevere  inquiry  into  his  behaviour,  was  a  powerful 
motive  to  the  vigilant  and  faithful  difcjiargg^of 
hia  duty.     A  remarkable  inftance  of  the  a^hoi^jy 
of  the  Juftiza  when  oppofed  to  that  qf  the  Kiog, 
occurs  in  the  year  1386,     By,  the  conftitution  jjf. 
Aragqn,  the  eldeft  fon  or  heir  apparent  of^fbf. 
crown  poftefled  confiderable  power  and  jurjfdi&ioa 
in  the  kingdom,     Fueros  &  Qbfervan.  dd  Rcynp 
de  Arag.  lib.  i.  p.  16.     Peter  IY.  yaftigpted^ftfl 
leccndwife,  attempted  to  deprive  bUfoo.^C  tfyjfV: 
and  enjoined  his  fubje&s  tq  yie,id  him  ^9  9.U&7 

dience« 
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dienceV  The  Prince  immediately  applied  to  the 
Jaftfea ;  €t  the  fafeguard  and  defence,  fays  Zuri- 
ta', againft  all  violence  and  app^Aion."  The  Juf- 
tfza  grinted  him  the  firmo  de  derecho,  the  effect  of 
Whifch  was,  that  upon  his  giving  furety  to  appear 
in"  judgment,  he  could  not  be  deprived  of  any  im- 
munity or  privilege  which  he  pofieffed,  but  in  con- 
fluence of  a  legal  trial  before  the  Juftiza,  and  of 
a  fcntencc  pronounced  by  him.  This  was  pub- 
lifhcd  throughout  the  kingdom,  and  notwithftand- 
ing  the  proclamation  in  contradiftion  to  this 
which  had  been  iffued  by  the  King,  the  Prince 
continued  in  the  exercife  of  all  his  rights,  and  his 
authority  was  univerfally  recognized,  Zurita 
Anales  de  Aragon,  torn.  ii.  385. 

NOTE  XXXII.     Sect.  III.  p.  184.  [II]. 

1  have  been  induced,  by  the  concurring  tefti- 
mffanjr  of  many  relpectable  authors,  to  mention 
tfri^as  the  conftitutional  form  of  the  cath  of  alle- 
gfance,  which  the  Aragonefe  fwore  to  their  Sove- 
r^gns.  '  I  muft  acknowledge,  however,  that  I 
hive  not  found  this  lingular  oath  in  any  Spanifh 
author  whom  I  have  had  an  opportunity  to  con- 
fult.  It  is  mentioned  neither  by  Zurita,  nor| 
Bhnca,  nor  Argcnfola,  nor  Sayas,  who  were  all 
Mftoriographers  appointed  by  the  Cortes  of  Ara- 
gon.tb  record  the  traniattions  of  the  kingdom. 
iSU'  khefe  writers  poffefs  a  merit,  which  is. very  rare 
affibtfg  hiftorians.  They  are  extremely  accurate 
iri^kcing  the  pro^refs  of  the  laws  and  conftitii- 

5  '  "   '   7  riox* 


4i4  MlOOFS  AND  ILLU^TRAtlONS. 

tion  of  their  country.    Their  filence  with  refpeft 
to  this,  creates  fome  fufpicion  concerning  the  ge- 
nuincnefs  of  the  oath.    But  as  it  is  mentioned,  by 
fo  many  authors,  who  produce  the  ahcient  Spanilh 
words  in  which  it  is  exprefied,  ic  is  probable  thit 
they  have  taken  it  from  fome  writer  of  ctedit, 
whofe  works  have  not  fallen  into  my  hands.  "The 
fpirit  of  the  oath  is  perfe&ly  agreeable  to  the  geni- 
us of  the  Aragoncfe  contlitution.  Since  the  publi- 
cation of  the  firft  edition,  the  learned  M.  Totze, 
Profeflbr  of  Hiftory  at  Batzow  in  the  Dutchy  of 
Mecklenburgh,  has  been  fo  good  as  to  point  out 
to  me  a  Spanilh  author  of  great  authority*  who 
has  publifhed  the  words  of  this  oath.     It  is  An- 
tonio Perez,  a  nati ve  of  Aragon,  fecretary  to  Phi* 
lip  II.  The  words  of  the  oath  are, cc  Nos,  que  vale- 
nios  tanto  como  vos,  os  hazemos  mueftro  ttey  y 
Scgnor,  con  tal  que  nos  guardeys  nueftros  fueros, 
y'libertades,  y  fi  No,  No."  LasObrasy  Relaciones 
de  Ant.  Perez.  8vo.  par  Juan  de  la  Planche  x6jl# 
P-  *43- 

The  privilege  of  Union,  which  I  have  mflH, 
tidncd  in  the  preceding  note,  and  alluded  to  ia 
the  next,  is  indeed  one  of  the  mod  Angular  which 
could  take  place  in  a  regular  government,  awk 
the  oath  that  I  have  mentioned  cxpFefles  nothing 
more  than  this  conflitutional  privilege  entitled  tfce 
Aragoncfe  to  perform.     If  the  King  or  his-au*'- 
nittcrs  violated  any  of  the  laws  or  immunities  «rf 
the  Aragonelc,  and  did  not  grant  immediate  ic* 
drefs  in  conleoucncc  of  their  rcprcfentfttions  an«J 

remon- 
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•femonftrancesj  the  nobles  of  the  firfl  rank,  or 
Jj&cqjcbqrnbres  de  natura,  £s?  de  mefnada,  the  equef- 
tfi^Q  order*  or  the  nobility  of  the  fecond  clafs, 
qalled  Hidalgos  &  Inf widows,  together  with  the  ma- 
gistrates of  cities,  might,  either  in  the  Cortes,  or  in 
^yrpluntary  affembly,  join  in  union,  and  binding 
tfrqcnfelve*  by  mutual  oaths  and  the  exchange  of 
hoftagcs  to  be  faithful  to  eafch  other,  they  might 
require  the  King,  in  the  name  and  by  the  autho- 
rity ojf  his.  body  corporate,  to  grant  them  redrefs. 
If  tlic  King  rcfufcd  to  comply  with  their  requcft* 
or  tbolc  arms  in  order  to  oppofe  them,  they  might* 
ftfviitue  of  the  privilege  of  union,  inftantly  with- 
flriwtlieir  allegiance  from  the  King,  refufe  to 
acxhdwledgc  him  as  their  Sovereign,  and  proceed 
t6reftfft  another  monarch ;  nor  did  they  incur  any. 
gtttlfi  ~br  become  liable  to  any  profecution  on  that 
atcdtfJit.  Blanca  Com.  Rer.  Arag.  66 1.  669. 
TMs'tlhion  did  not  refemble  the  confederacies  in 
Oth<*  feudal  kingdoms.  It  was  a  conftitutional 
afl&iatioh,  which  pretended  to  legal  privileges, 
which  iflued  its  mandates  under  a  common  feal* 
and  proceeded  in  all  its  operations  by  regular  and 
afedtained  forms.  This  dangerous  right  was  noC . 
Ollly'daimed,  but  exercifed.  In  the  year  1287* 
tfe  A'ragonefe  formed  an  union  in  oppofition  to 
Afonfo  III.  and  obliged  that  King  not  only  to 
cftAply  with  their  demands,  but  to  ratify  a  privi-  ' 
fcgtffofital  to  the  power  of  the  crown.  Zurita 
Asttlesi'tbm.  i.  p.  322.  In  the  year  1347,  an! 
*tom  vms  formed  againft  Peter  IV.  with  equal 
-31  :>!«".•:>  ■  ;  ■■  fuccefs,  ' 
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fucccfs,  and  a  new  ratification  of  the  privilege 
was  extorted.   Zurita,  torn.  ii.  p.  202.     But  foon 
after,  the  King  havi  undefeated  the  leaders  of  the 
union  in  battle,  the  privilege  of  union  was  finally 
abrogated  in  the  Cortes,  and  all  the  laws  or  re* 
cords  which  contained   any   confirmation  of  it, 
were  cancelled  or  destroyed.     The  King,  in  pre- 
sence of  the  Cortes,  called  for  the  aft  whereby  he 
had  ratified  mthe  union,  and  having  wounded  his 
hand  with    his    poniard,  he  held   it  above  the 
record,  "  that  privilege,  fays  he,  which  has  been 
"  fo  fatal   to  the  kingdom,  and  fo  injurious  to 
"  royalty,  fhould   be  effaced  with  the  blood  of  a 
«•  King."  Zurita,  torn.  ii.  p.  229.  The  law  abo- 
lifliing  the  union  is  publifhcd.     Fueros  &  Obfcr- 
vane.  lib.  ix.  p.  178.  From  that  period  the  Juftizi 
became  the    constitutional   guardian  of  publick 
liberty,  and  his  power  and  jurifdiftion  occafioned 
none  of  thofe  violent  convulfions  which  the  tu- 
multuary privilege  of  the  union  was  apt  to  pro- 
duce.    The  conftitution  of  Aragon,  however,  dill 
remained  extremely   free.     One    fource  of  this 
liberty  was  from  the  early  admiflion  of  the  repre* 
fcntaiives  of  cities  into  the  Cortes.     It  fcems  pro- 
bable, from  Zurita,  that  burgefles  were  constituent 
members  of  the  Cortes  from  its  firft  inftitution. 
lie  mentions  a  meeting  of  Cortes,  A.  D.  11331UI 
which  the  prccurad.res  de  las  ciudadts  y  villas  were 
prefenr.     Tom.  i.  p.  ex.     This  is  the  conftitu- 
tional  lang'-ia^cin  which  their  prefence  is  declared 
ii;   :!>r   Cartes,  after  the  journals  of  that  court 

wer* 
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Were  regularly  kept.     It  is  probable,  that  an  his- 
torian fo  accurate  as  Zurita,  would  not  have  ufed 
thefe  words,  if  he  had  not  taken  them  from  fome 
authentick  record.     It  was  more  than  a  century 
after  this  period  before  the  reprefentatives  of  cities 
formed  a  conftituent  part  in  the  fupreme  affem- 
blies  of  the  other  European  nations.     The  free 
fpiritof  the  Aragonefe  government  is  confpicuous 
in    many  particulars.     The  Cortes  not  only  op- 
pofed  the  attempts  of  their  Kings  to  increafe  their 
revenue,  or  to  extend  their  prerogative,  but  they 
claimed  rights  and  exercifed  powers  which  will 
appear  extraordinary  even  in  a  country  accuftomed 
to  the  enjoyment  of  liberty.     In  the  year  1286, 
the  Cortes  claimed  the  privilege  of  naming  the " 
members  of  the  King's  council  and  the  officers  of 
his  houfhold,  and  they  feem  to  have  obtained  it 
for  fome  time.     Zurita,  torn.  i.  p.  303.  307.     It 
was  the  privilege  of  the  Cortes  to  name  the  officers 
who  commanded  the  troops  raifed  by  their  au- 
thority.    This  feems  to  be  evident  from  apaflage 
in  Zurita.  '  When  the  Cortes,  in  the  year  1503, 
raifed  a  body  of  troops  to  be  employed  in  Italy, 
itpafled  an  a<5t  empowering  the  King  to  name 
the  officers  who  fhould  command  them.     Zurita, 
torn.  v.  p.  274;  which  plainly  implies  that  without 
Ais  warrant,  it  did  not  belong  to  him  in  virtue 
of  his  prerogative.   In  the  Fueros  &  Obfervancias 
del  Reyno  de  Aragon,  two  general  declarations  of 
At  rights  and  privileges  of  the  Aragonefe   are 
ptiblifhed ;  the  one  in  the  reign  of  Pedro  I.  A,  D. 
-I2$3,  the  otfjer  in  that  of  James  II.  A.  D.  1325. 
.     Vol.  I.  E  e  They 
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They  arc  of  fuch  length,  that  I  cannot  infert  them ; 
but  it  is  evident  from  thefe,  that  not  only  the 
privileges  of  the  nobility,  but  the  rights  of  the 
people,  perfonal  as  well  as  political,  were,  at  that 
period,  more  extenfive,  and  better  under  flood  than 
in  any  kingdom  in  Kurope.  Lib.  i.  p.  7.  9,    The 
oath  by  which  the  King  bound  himfelf  to  obferve 
thofe  rights  and  liberties  of  the  people,  was  very 
jblcmn.     Ibid.  p.  14,  b.  &  p.  15.     The  Cortes 
of  Aragon  difcovered  not  only  the  jcaloufy  and 
vigilance,,  which   are   peculiar  to  free  ftates,  in 
guarding  the  eflfential  parts  of  the  confutation, 
but  tht-y  were   fcrupuloufly  attentive  to  obferve 
the  mod  minute  forms  and  ceremonies  to  which 
they  were  accuftomed*    According  to  the  efta- 
bliflied  laws  and  cuftoms  of  Aragon,.  no  foreigner 
had  liberty  to  enter  the  hall  in  which  the  Cortes 
aflembled.     Ferdinand,    in  the  year  1481,  ap- 
pointed his  Queen,  Ifabella,  regent  of  the  king- 
dom,  while  he  was  abfent  during  the  courieeff  the 
campaign.  The  law  required  that  a  regent  fhould 
take  the  oath  of  fidelity  in  prefence  of  the  Cortei* 
but  as  Ifabella  was  a  foreigner  before  lhe  could 
be  admitted,  the  Cortes  thought  it  necetfary  to 
pafs  an  aft  authorizing  the  ferjeant*  porter  to  open 
the  door  of  the  hall,  and  to  allow  her  to  enter; 
'<  fo  attentive  were  they  (fays  Zurita)  to  obferve 
iC  their  laws  and  forms,  even  fuch  as  may  fee© 

*c  moft  minute/*    Tom.  iv.  p.  31  j» 

. 

The  Aragonefe  were  no  lefs felicitous  to  fatf* 
the  perfonal  rights  of  individuals,  than  to  thain- 

taifl 
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tain  the  freedom  of  the  conftitution  $  and  the 
fpirit  of  their  ftatutes  with  refpett  to  both  was 
equally  liberal.  Two  fa&s  relative  to  this  matter  • 
merit  obfervation.  By  an  exprefs  ftatute  in  the 
year  1235,  lt  was  declared  to  be  unlawful  to  put 
any  native  Aragonefe  to  the  torture.  If  he  could 
not  be  convi&ed  by  the  teflimony  of  witnefics,  he 
was  inftantly  abfolved.  Zurita,  torn*  ii.  p.  66. 
•Zjurita  records  the  regulation  with  the  fatisfaftipn 
natural  tQ  an  hiftorian,  when  he  contemplates  the 

.;  humanity  of  his  countrymen.  He  compares  the 
laws  of  Aragon  to  thofe  of  Rome,  as  both  ex- 
empted citizens  and  freemen  from  iuch  igno- 
minious and  cruel  treatment,  and  had  recourie  to 
it- only  in  the  trial  of  flaves.     Zurita  had  reafon 

•  •£$.  beftow  fuch  an  encomium  on  the  laws  of  his 

•>  country.     Torture  was  at  that  time  permitted  by 

;thc-kms  of  every  other  nation  in  Europe.    Even 

;;in<England,  from  which  the  mild  fpirit  of  lcgif- 

^illaJtion  has  long  banifhed  ir,  torture  was  not,  at 

Mithat  time,  unknown.     Obfervations  on  the  Sta- 

.   tutes,  chiefly  the  more  ancient,  &c.  p.  66. 

oi  i.The  other  fad  (hows,  that  the  fame  fpirit  which 
^Influenced  the  legiflature  prevailed  among  the 
,!  people.  In  the  year  1485,  the  religious  zeal  of 
vJE&rdinand  and  Ilubella  prompted  them  to  intro-  • 
aj>4ucethe  inquifition  into  Aragon.  Though  the 
Aragonefe  were  no  lefs  fuperftitioufly  attached 
than  the  other  Spaniards  to  the  Roman  Catholick 
311 fWthf,  and  no  lei's  defirous  to  root  out  the  feeds 
•Aims  •./••■  E  e  2  ..of 
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of  error  and  of  herefy  which  the  Jews  and  Moors 
had  Scattered,  yet  they  took  arms  againft  the  in- 
quifitors,  murdered  the  chief  inquifitor,  and  long 
oppofed  the  eftabliflimcnt  of  that  tribunal.  The 
reafon  which  they  gave  for  their  conduft  was, 
That  the  mode  of  trial  in  the  inquifition  was  in- 
confiftent  with  liberty.  The  criminal  was  not 
confronted  with  the  witnefles,  he  was  not  ac- 
quainted with  what  they  depofed  againft  him,  he 
was  fubjc&cd  to  torture,  and  the  goods  of  perfons 
condemned  were  confifcated.  Zurita  Anales,  torn, 
iv.  p.  34*. 

The  form  of  government  in  the  kingdom  of 
Valencia,  and  principality  of  Catalonia,  which 
were  annexed  to  the  crown  of  Aragon,  was  like- 
wife  extremely  favourable  to  liberty.  The  Valen- 
cians  enjoyed  the  privilege  of  union  in  the  fame 
manner  with  the  Aragonefe.  But  they  had  no 
magiitrate  refembling'the  Juftiza.  The  Catalo- 
nians  were  no  lefs  jealous  of  their  liberties  than 
the  two  other  nations,  and  no  lefs  bold  in  aflerting 
them.  But  it  is  not  neceflary  for  illuftrating  the 
following  hiftory  to  enter  into  any  farther  detail 
concerning  the  peculiarities  in  the  conftitution  of 
thefe  kingdoms. 

NOTE  XXXIII.  Sect.  III.  p.  185.  [KKj 

I  have  fearched  in  vain  among  the  hUtonttf 
of  Caftile  for  fuch  information  as  might  effitf>lc 
me  to  trace  the  progrefs  of  laws  and  government 
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in  Caftilc,  or  to  explain  the, nature  of  the  confti- 
tution^with  the  fame  degree  of  accuracy  wherewith 
I  have  defcribed  the  political  ftate  of  Aragon.  It 
is  manifeft  not  only  from  the  hiftorians  of  Caftile, 
but  from  its  ancient  laws,  particularly  the  Fuero 
Juzgo,  that  its  monarchs  were  originally  ele&ive. 
Ley  2.  5.  8.  They  were  chofen  by  the  bifhops, 
the  nobility,  and  the  people,  ibid.  It  appears 
from  the  fame  venerable  code  of  laws,  that  the 
prerogative  of  the  Caflilian  monarchs  was  ex- 
tremely limited.  Villaldiego,  in  his  commentary 
on  thefe  laws,  produces  many  fafts  and  authorities 
in  confirmation  of  both  thefe  particulars.  Dr. 
Geddes,  who  was  well  acquainted  with  Spanifh 
literature,  complains  that  he  could  find  no  author, 
who  gave  a  diltinft  account  of  the  Cortes  or  fu- 
preme  afiembly  of  the  nation,  or  who  defcribed 
the  manner  in  which  it  was  held,  or  mentioned 
the  precife  number  of  members  who  had  a  right 
to  fit  in  it.  He  produces,  however,  from  Gil 
Gonzales  d'Avila,  who  published  a  hiftory  of 
Henry  II.  the  writ  of  fummons  to  the  town  of 
Abula,  requiring  it  to  chufe  reprefentatives  to  ap- 
pear in  the  Cortes  which  he  called  to  meet  A.  D. 
1390.     From  this  we  learn,  that  Prelates,  Dukes, 

•  .  Marquiffes,    the   mafters   of  the   three  military 

orders,  Condes  and  Riccos-hombres  were  required 

to  attend.     Thefe  compofed  the  bodies  of  cccle- 

fiafticks  and  nobles,  which  formed  two  members 

:    Orthe  legislature.   The  cities  which  fent  members 

•  *l¥b  that  meeting  of  the  Cortes  were  forty-eight* 
4'*Jtffllfc  dumber  of  reprefentatives  (for  the  cities  had 
tfteWi*  E  e  3  right 
/»■ 
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right  to  chufe  more  or  fewer  according  to  their 
-refpeftive  dignity)  amounted  to  an  hundred  and 
twenty-five.  Geddes'  Mifcellaneous  Trails,  vol.1  J. 
331.     Zurita   having  occafion    to  mention   the 

%  Cortes  which  Ferdinand  held  at  Toro  A.  D.  1565, 
in  order  to  fecure  to  himfclf  the  government  of 
Caftile  after  the  death  of  Ifabella,  records,  with 
his  ufuAl  accuracy,  the  names  of  the   members 

.  pre  feu  tj  and  of  the  cities  which  they  reprcfentcd. 
From  that  lilt  it  appears,  that  only  eighteen  cities 
had  deputies  in  this  afTembly.  Anales  de  Aragon, 
torn.  vi.  p.  3.  What  was  the  occafion  of  this 
great  difference  in  the  number  of  cities  reprefented 
in  thefe  two  meetings  of  the  Cortes,  I  am  unable 
to  explain, 

NOTE  XXXIV.  Sect.  III.  p.  187.  jtX]. 

A  great  part  of  the  territory  in  Spaio  was 
cngrofled  by  the  nobility.  L.  Marinaeus  Siculus, 
whocompofed  histreatife  De  Rebus  HifpwiflB  du- 
ring the  reign  of  Charles  V.  gives  a  catalogue  of 
the  Spanifh  nobility,  together  with  the  yearly  rent 
of  their  eftates.  According  to  his  .account,  which 
he  affirms  was  as  accurate  as  the  nature  of  the 
Jubjeft  would  admit,  the  lum  total  of  the  annual 
revenue  of  their  lands  amounted  to  one  million 
four  hundred  and  eighty-two  thoufand  ducats.  If 
we  make  allowance  for  the  vaft  difference  in. the 
value  of  money  in  the  fifteenth  century. froot  that 
Which  it  now  bears,  and  confider  that  the  Cata- 
logue of  Marixucus  includes  only  the  Titulkiids*  or 

nobility 
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nobility  whofc  families  were  diflinguifhed  by  fome 
honorary  title,  their  wealth  muft  appear  very 
great.  L.  Marinrcusap.Schotti  Scriptores  Hifpan. 
vol.  i.  p.  32?.  The  Commons  of  Caftile,'in  their 
contells  with  the  crown,  which  I  (hall  hereafter 
relate,  complain  of  the  cxtenlivc  property  of  tho 
nobility  as  extremely  pernicious  to  the  kingdom. 
In  one  of  their  manifeftoes  they  aflcrt  that  from 
Valladolid  to*St.  Jago  in  Galicia,  which  was'an 
hundred  leagues,  the  crown  did  not  poflefs  more 
than  three  villages.  All  the  reft  belonged  to  the 
nobility,  and  could  be  fubje&ed  to  no  publiclc 
burden.  Sandov.  Vida  del  Emperor.  Carl.  V. 
vol.  i,  p.  422.  It  appears  from  the  teftimony  of 
authors  quoted  by  Bovadilla,  that  thefe  vaft  pof- 
feffions  were  beftowed  upon  the  Ricvs  homVres> 
hidalgos^  and  cavalleros  by  the  Kings  of  Caftilc, 
i\  reward  for  the  affiftance  which  they  had  receiv- 
ed from  them  in  expelling  the  Moors.  They  like- 
wife  obtained  by  the  fame  means  a  cocifidefable 
influence  in  the  cities,  many  of  which  ancidhtly 
depended  upon  the  nobility.  Politica'para  (Sor- 
regidores.  Amb.  1750.  fol.  vol.  i.  440.  442.' 

•  NOTE  XXXV.  Sect.  III.  p.  190.  [MM]. 

4    I  have  been  able  to  difcover  nothing  certain, 

.asTobferved  Note  XV III.  with  refpeft  to  the  origin 

„  of  communities  or  free  cities  in  Spain.    It  is  pro- 

.n«l)ftbl£»  that  as  foon  as  the  confiderable  towns  were 

7.  recovered  from  the  Moors,  the  inhabitants  who 

•  ,6*t4  their  rcfidencc  in  them,  being  perfons  ofdif- 

K  e  4  un&ion 
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{in&ion  and  credit,  had  all  the  privilegefffef  rfitfm- 
cipal  government  and  jurifdktton  €ottferred'i3jkih 
them.     Many  ftriking  ptfoofs  occur\W  IhefjJferii 
dour,  wealth,  and  power  of  the  Spanlfhcittes.  Hfe* 
ronymus  Paul  us  wrote  a  defenptiorifsf  BiYcfeldftiiri 
the  year  149 1,  and  compares  the  dirifcnfions  6f  thfc 
town  to  that  of  Naples,  and  the  elegance  bPits 
buildings,  the  variety  of  its  manufactures,  and  the 
extent  of  its  commerce,  to  Fldrence.HierbmT*auhis 
ap.Schottum  Script.  Hifp.  ii.  844.  Mariraetistfe- 
icribes  Toledo  as  a  large  and  populous  city:  '  A 
great  number  of  its  inhabitants  were  ptrfblis  6f 
quality  and  of  illuftrious  rank.  Its  comtaWce  was 
great.  It  applied  particularly  to  the  manufaftutte-of 
filk  and  wool;  and  the  number  of  inhabitant  em- 
'plowed  in  thele  two  branches  of  trade,  amb'uhtei 
hearty  to  ten  thoufand.     Marin,  ubi  fupr/jfJ^S. 
I  know  no  city,  fays  he,  that  I  would  prtftt  to 
Valladolid  for  elegance  and  fplendouir.     itiiif.*  *£. 
312.     We  may  form  fume  eftimate  of  its  popii- 
Joufnefs  from  the  following  circumftancefc.    The 
citizens  having  taken  arms  in  the  year  15U6,  in 
order  to  oppofe  a  meafure  concerted  iby,  ^^aal 
Ximenes,  they  muttered  in  the  city,  ajtfl  &jhe 
territory  which  belonged  to  it,  thirfjf  ^pyJknd 
fighting  men.   Sandov.  Vida  del  Emper.  Q^rJ^V. 
torn.  i.  p  81.     The  manufa&ures  CHfftf}  <ft*Hn 
the  towns  of  Spain  were  not  intended  mcFe)jf,Tfor 
home  confumption,  they  were  exported  U}<fyf/pgn 
countries,  and  their  commerce  waS;$£oppd£jjfj>le 
fource  of  wealth  to  the  inhabitants.  Thextyqxictfne 
laws  oi 'Barcelona  arc  the  foundation  of  mercantile 

jurii- 
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jOi;i(prudence  in  modern  time?,  as  the  Leg?s  Rhoh 
dia^  were  among  the  ancients.  All  the  corpmerci;d 
ftates  in  Italy  adopted  thefe  laws,  and  regulated 
their  trade  according  to  them.  Sandi  Storja 
Civile  Veneziani,  vol.  ii.  865.  It  appears  from 
feveral  ordonances  of  the  Kings  of  France,  that 
the  merchants  of  Aragon  and  Caftile  were  received 
on  the  fame  footing,  and  admitted  to  the  fame 
privileges'  with  thofe  of  Italy.  Ordonances  des 
Roys,  &c.  torn.  ii.  p.  135.  iii.  166.  504.  635. 
Cities  infuch  aflourilhing  ftate  became  a  refpedt- 
-ahlo.part  of  the  fociety,  and  were  entitled  to  a 
confiderable  fhare  in  the  legiflature.  The  magif- 
trates  of  Barcelona  afpired  to  the  higheft  honours 
Spajiifh  fubjeft  can  enjoy,  that  of  being,  covqjpd 
in  the  prefence  of  their  fovereign,.  and  of  b^rng 
treated  as  grandees  of  the  kingdom^  Origin  de 
Ja  dignidad  de  Grande  de  Caftilla  por  dogi  Slpnfo 
Carillo.     Madr,  1657.  p.  18,    tl.  \jrV  V 

FOTE  XXXVI.  Sect,  lit;  fr*93-l}$$ 

The  military  order  of  St.  Jago,  the  moftiho- 

1  nourable  and  opulent  of -the  three  Spanifh  orders, 

'Was  itfftituted  about  the  year  1 170.     The  builXof 

:  COhflrmation  by  Alexander  III;  is4  dated   A.»D. 

JII?6;     At  that  time  a  confiderable  part* of  fiipiin 

vto$  ftrtyeft  to  the  Moors,  and  the  Whole  country 

^fattttl  <Jxpofed  to  the  depredations  riot  only  of. the 

iJ9(fcAWhy;  but  of  banditti;'    It  U  no  Wonder^  thfcn, 

^^W :{i&  inftitution, ::t\i&  object  of  which' Wfts  to 

'iftypbfc  the  enemies  of  theChriftian  faith,  and  to 

Ji«-*-  reftrain 
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rcftrain  and  punifh  thofe  who  difturbed  the  pub- 
lick  peace,  fliould  be  extremely  popular,  and  meet 
with  general  encouragement.  The  wealth  and 
power  of  the  order  became  fo  great,  that  one  hif- 
torian  fays,  that  the  Grand  Maftcr  of  St.  Jago  was 
the  perfon  in  Spain  of  greatefl  power  and  dignity 
next  to  the  King.  JE\.  Anton.  NebrifienGs,  ap. 
Schott.  Scrip.  Hifp.  i,  812.  Another  obferves, 
that  the  order  poffefied  everything  iy.  Caftile  that 
a  King  would  moil  defire  to.  obtain.  Zurita 
Anales,  v,  22.  The  Rights  took  the  vow?  of 
obedience,  of  poverty,  and  of  conjugal  chaftity. 
v  By  the  former  they  were  bound  implicitly  to  obey 
the  commands  of  their  grand  mafter.  The  order 
,  CQuld  brjng  into  the  field  a  thoufand  men  at  arms. 
.  :.jfil.-..Ant«  Nebref.  p.  813.  If  thefe  men  at  arms 
were  accompanied,  as  was  ufual  in  that  age,  this 

•  was  ft  formidable  body  of  cavalry.  There  be- 
longed to  this  order  eighty-four  commanderies, 
and  two  hundred  priories  and  other  benefices. 
Diflertations  lbr  la  Chevalerie  par  Hon.  de  $:. 
Marie,  p.  262.  It  is  eafy  to  fee  how  formidable 
to  his  fovereign  the  command  of  thefe  troops,  the 

•  adminiftration  of  fuch  revenues,  and  the  dilpofal 
of  fo  many  offices,  mull  have  rendered  a  fubjeft. 
The  other  two  orders,  though  inferior  to  that  of 
St.  Jago  in  power  and  wealth,  were  .  nevertheless 

"  very  confiderable.  When  the  conqueft  of  Gra- 
nada deprived  the  knights  of  St. -Jago  of  thofe 
enemies  againft  whom  their  zeal  wa§  origipally 
dire&ed,  ibperftition  found  out  a  new  object,  in 

defence 


PROOFS  AND  ILLUSTRATIONS.  Iqrj 

defence  of  which  they  engaged  to  employ  their 
:  courage.     To  their  ufual  oath,  they  added  the 

following  claufe  :  <c  We  do  fwear  to  believe,  to 
'  rrtiaintain,  and  to  contend  in  publick  and  in  pri- 
"vate,  that  the  Virgin  Mary,  the  mother  of  God, 
v  our  Lady,  was  conceived  without  the  ftain  of  ori- 
'  ginal  fin."  This  fingular  addition  was  made 
r  about  the  middle  of  the  feventeenth  century.  Ho- 
""  norede  St. Marie  Diflertations,  &c.  p.  263. — This 
1  fingular  engagement  is  not  peculiar  to  the  order  of 
t4  St. 'Jago.  The  members  of  the  fecond  military 
"  order  in  Spain,  that  of  Calatrava,  equally  zeal- 
^  oils  to  employ  their  prowefs  in  defence  of  the  ho- 
''  nours  of  the  Blefled  Virgin,  have  likewife  pro- 
*feffed  themfelvcs  her  true  knights.     Their  vow, 

■  conceived   in  terms  more  theologically  accurate 

•than  that  of  St.  Jago,  may-  afford  fome  amufe- 
-  ■  ment  to  an  Englifh  reader.  "  I  vow  to  God,  to 
/  the  Grand  Matter,  and  to  you  who  here  reprefent 
'  his  perfon,  that  now,  and  for  ever,  I  will  main- 
•^tain  and  contend,  that  the  Virgin  Mary,  Mother  of 
ai^God,  our  Lady,  was  conceived  without  original 
ifljfin,  and  never  incurred  the  pollution  of  it*  but 
lotjiat  in  the  moment  of  her  happy  conception,  and 
•  iijofthe  union  of  her  foul  with  her  body,  the  Di- 
lc»  vine  Grace  prevented  and  preferved  her  from  ori- 
.  .ginal  guilt,  by  the  merits  of  the  paffion  and  death 
:.  :-df  Orift  our  Reedeemer,  her  future  fon,  forefeen 
)Nijn  the  Divine  Council,  by  which  fhc  was  truly 
;!i<. redeemed,  and  by  a  more  noble  kind  of  redemp- 
ii  .tioiiithan  any  of  the  children  of.  Adam*.  In  the 
Relief  of  this  truth,  and  in  maintaining  the  ho- 
nour 
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nour  of  rhe  mod  Holy  Virgin,  through  the 
ftrcngth  of  Almighty  GuJ,  1  will  live  and  die." 
Definicioncs  de  la  Ordcn  c!c  Culatrava,  conforms 
al  Cap^ulo  General  en  1652,  fol.  Madr.  1748. 
p.  153.  Though  the  church  of  Rome  hath  pru- 
dently avoided  to  give  its  fandtion  to  the  doc- 
trine of  the  imrnaculau:  conception,  and  the  two 
great  monaflitk  orders  of  St.  Dominick  and  St. 
Francis  have  efpoufed  oppofite  opinions  concern- 
ing it,  the  Spaniards  are  luch  ardent  champions 
for  the  honour  of  the  Virgin,  that  when  the  pre- 
ient  King  of  Spain  instituted  a  new  military  order 
in  the  year  1771,  in  commemoration  of  the  birth 
of  his  grandfon,  he  put  it  under  ihe  immediate 
protection  of  the  moft  Holy  Mary  in  the  myftery 
of  her  immaculate  conception.  Conflitutiones  dc 
Li  Real  y  diflir.guida  Ordcn.  Kfpanola  de  Carlos 
HI.  p.  7.  As  this  zeal  for  the  honour  of  the 
Virgin  has  forne  rcfcmblance  to  that  fpecies  of  re- 
fined gallantry,  which  was  ihc  original  objeft 
of  chivalry,  one  li*es  a  rcalbn  for  its  being 
adopted  by  the  military  ordcis,  while  the  fpiritof 
chivalry  retained  fomc  vigour.  Hut  in  theprcfent 
a/fe,  ir  mud  excite  funic  fui  prize  to  fee  theinftitu- 
tio:i  of  an  illuftrious  order  connected  with  a  doc- 
trine fo  extravagant  and  deftitute  of  foundation, 

NOTE  XXXVII.  Sect.  III.  p.  i  ft6.  [QQ],  ' 

I  have  frequently  had  occafion  to  take*  notice 
of  the  deleft s  in  police  during  the  middle  agw, 
o:c.V'oncd  bv  the1  feeblenefs  of  government,  and 

:      ,  •  ■■<  ■■'* 
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the  want  of  proper  fubordination  among  thfr  dif-s 
fercnt  ranks  of  men.  I  have  obferved  in  a  former 
Note,  that  this  greatly  interrupted  the  intercourfe 
betweert  nations,  and  even  between  different  places1 
in  the  fame  kingdom.  The  defcription  which  ther' 
Spanifli  hiftorians  give  of  the  frequency  of  rapine, 
murder,  and  every  act  of  violence,  in  all  the  pro-" 
vinces  of  Spain,  arc  amazing,  and  prefent  to  us  the" 
idea  of  a  fociety  but  little  removed  from  the  dis- 
order and  turbulence  of  that  which  has  been  called 
a  date  of  nature.  Zurita  Analcs  de  Arag.  i.  175. 
iEl.  Ant.  Nebriflenfis  rer.  a  Ferdin.  geftar.  Hift. 
ap.  Schottum,  II.  849.  Though  the  excefs  of  thefe 
disorders  rendered  the  inftitution  of  the  Santa  Her-- 
mandad  neceflary,  great  care  was  taken  at  firft  to 
avoid  giving  any  offence  or  alarm  to  the  nobility. 
The  jurifdiftion  of  the  judges  of  the  Hermandad 
was  exprefsly  confined  to  crimeswhich  violated  the 
publick  peace.  All  other  offences  were  left  to  the 
Cognizance  of  the  ordinary  judges.  Ifaperfon 
was  guilty  of  the  moll  notorious  perjury,  in  any 
trial  before  a  judge  of  the  Hermandad,  he  could 
notpunifli  him,  but  was  obliged  to  remit  the  cafe 
to  the  ordinary  jud^c  of  the  place.  Commentaria 
inRegiasHifpan.Conftitut.  per  Alph.  deAzevedo, 
pars  v.  p.  220,  &c.  fol.  Duaci,  1612.  Notwith- 
ftahding  thefe  reflricTions,  the  barons  were  fenfible 
how  much  the  Hermandad  would  encroachon  their 
jurifdiftion.  In  Caftilc,  fome  oppofition  was  made 
to  t£e  ipftitution  ;  but  Ferdinand  had  the  addreft 
ty  obtain  the  con  fen  t  of  the  Conftable  to  the  intro- 

du&ion 
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•du&ioa  of  tbc  HCTmamiadiruathit:pQiTtlofl:t^ 
JtingdorritwhcrcSlhis  cftuce  Uy: ;  andibyrtfafct  jbtans, 
as  well  as  the  popularity  of  the  iWtttiaiQh^iwjfo?- 
mounted  every  obstacle  that  ftoodimts  iwHyr*fniH. 
Ant.  Nebriffen.  85 t.  In  Aragonj  thtinoblbsgooi- 
bined  againft  it  with  greater  fpirit^afid*  Ferdinand, 
chough  he  fupported  it  with  vigour,  vmutaliligiBd 
to  m*ke  fome  conceflions  in  order  to,  tetoncHe 
them.  Zurita  Anales  de  Arag.  iv.  '3$6a  rrlfce 
power  and  revenue  of  the  Hermandad  ia>£aftik 
feems  to  have  been  very  great.  Ferdinaa&,$lwm 
preparing  for  the  war  again  ft  the  Moors  o£>foft- 
nada,  required  of  the  Hermandad  to  furiiU)feb*n 
fixteen  thoufand  beads  of  burden,  together  Jtyth 
eight  thoufand  men  to  conduit  them,  and  die  7 At- 
tained what  he  demanded.  ML  Ant.  NebfciflVllfci. 
The  Hermandad  has  been  found  to  be  of  fagnnth 
ufe  in  preferving  peace,  and  reftrainingot;CteM&- 
ing  crimes,  that  it  is  ftill  continued  in<S£teifci>*but 
as  it  is  no  longer  neceflary  either  for  mrf&fiftftg 
the  power  of  the  nobility,  or  exteridihjj*tH4t^>f 
the  crown,  the  vigour  and  authority  of rcM'lBifti- 
tution  dirriiniflies  gradually.  :;  :'J  h<\L- 

•  ..."  imLMii 

NOTE  XXXVIII.  Sect.  lit  p.  199" 

Nothing  is  more  common  among  Antiquaries, 
and  there  is  not  a  more  copious  fource  of  error, 
lan  to  decide  concerning  the  inftitutionsandman- 
st  bjr  the  forms  and   ideas  which 
•a  times.    The  French 
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-in  the  lb  vcntcenth  and  eighteenth  centuries,' having 
foil  rid  their  fovereigns  in  pofleflion  of  abfolute 
power,  feem  to  think  it  a  duty  incumbent  on  them, 
to  maintain   that  fuch  unbounded  authority  be- 
longed to  the  crown  in  every  period  of  their  mo- 
narchy.    "  The  government  of  France/'  fays  M. 
de  Real  very  gravely,'  <c  Is  purely  monarchical'at 
this  day,  as  it  was  from  the  beginning.  Our  Kings 
were  abfolute  originally  as  they  are  at  prefent." 
Science  du  Governement,  torn.  ii.  p.  31.     It  is 
impoftible,  however,  to  conceive  two  Hates  of  civil 
fociety  more  unlike  to  each  other,  than  that  of  the 
French  nation  under  Clovis,  and  that  under  Louis 
XV.     It  is  evident  from  the  codes  of  laws  of  the 
various  tribes  which  fettled  in  Gaul  and  the  coun- 
tries adjacent  to  it,  as  well  as  from  the  hiftory  of 
Gregory  of  Tours,  and  other  early  annalifts,  that 
among  all  thefe  people  the  form  of  government 
was  extremely  rude  and  fimple,  and  that  they  had 
fcarcely  begun  to  acquire   the  firft   rudiments  of 
that  order  and  police  which  are  necefTary  in  ex- 
tenfive  focieties.  The  King  or  leader  had  the  com- 
mand of  foldiers  or  companions,  who  followed  his 
Itandard  from  choice,  not  by  conftraint.      I  have 
produced  the  cleared  evidence  of  this,  Note  VI. 
An  event  related  by  Gregory  of  Tours,  lib.  iv. 
c-  14.  affords  the  mod  ftriking  proof  of  the  de- 
:ndance  of  the  early  French  Kings  on  the  fenti- 
itsaod  inclination  of  their  people.     Clotairel. 
living  cuarched  at  the  head  of  his  army,,  in  the 
J53*  againft  the  Saxons,  that  people/in'tirm- 
6  dated 
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dated  at  his  approach,  fued  for  peace,  and  ofibrat  * 
to  pay  a  large  fucn  to  the  offended  monarch.  Cfcfr 
taire  was  willing  to  clofe  with  what  they  prapoM. 
But  his  army  infilled  to  be  led  forth  to  battle.  ~Vhf 
King  employed  all  his  eloquence  to  perfuadetlMi 
to  accept  of  what  the  Saxons  were  ready  t»?qr» 
The  Saxons,  in  order  to  (both  them,  increafedflheir 
original  offer.  The  King  renewed  his  folieita- 
tions :  But  the  army  enraged,  ruffled  upon  the 
King,  tore  his  tent  in  pieces,  dragged  him  oat  of 
it,  and  would  have  (lain  him  on  the  (pot,  if  it 
had  not  confentcd  to  lead  them  inftantly  agaioft 
the  enemy. 

If  the  early  monarchs  of  France  pofleflcd  fuch 
limited  authority,  even  while  at  the  head  of  their 
army,  their  prerogative  during  peace  will  befbuad 
to  be  (till  more  confined.  They  afcended  the  throne 
not  by  any  hereditary  right,  but  in  confequence  of 
the  eleftion  of  their  fubje&s.  In  order  to  fToifl 
an  unneceflary  number  of  quotations,  I  refer  fBjr 
readers  to  HottomanniFranco-gallia,  cap.  vi.  p.47. 
edit.  1573,  where  they  will  find  the  fulleft  proof 
of  this  from  Gregory  of  Tours,  Amoinu^  and  the 
mod  authentick  hiftorians  q(  the  Merovingian 
Kings.  The  effeft  of  this  eledion  was  not  to.ift- 
veft  them  with  abfolute  power.  Whatever  relied 
to  the  general  welfare  of  the  nation,  was  fubmitted 
to  public  deliberation,  and  determined  by  the 
fuffrage  of  the  people,  in  the  annual  aflcmbiics 
called  Lei  Champa  de  Man  and  Lcs  Champ*  dc 
'  •  Mai. 
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HHTnukiiiil»>^id  to*ighv  $#**  ftrefa*,,  jj*.? Jm> 
Jb4m^dc£onmis.m  i. 

iNlyfcu-  vl^,1wdDc</€lcnoitoaaM4^tmps  dfc 
■Jd«liin4deJM»i|»frofP'thfe  mbhthsiiflwhwfethey 
lr0*(Ad:   JErery  -frieaiMi  &chns*'to  hate  hadit 
>  l**te -prefeftfc in  Jttwfe  flflen*lie8». ,  Sorbtru^ 
9* j{?,'*bc.'Thednoie*  anndlstafthe  Franks 
3S.'  th¥  jferfMir'  who  Were  prefeht  -in -the  af* 
fcfiibly  held  A.  D.  788,  in  thefc  words:  Inplacitb 
Ingdheimenficonveniuntpontificcs,  rrtajores,  mi- 
hDres,  PsR^  dotes,  regularities,  c&mireSip«fcfc£H, 
rive^ofrphtani^  A-pud  S6rber.*§  J04.  Therc4evcry 
ftlng  tJi.it  concerned  the  happihefs  bf  their  Coun- 
J  ftys  an  ancicnrhiftorian,evtt7  thfftgtliab could 
?'  of  benefit  to  the  Franks,  was -coftfi(fcrcfd  aiid 
joined !  Fredegar  ins  ap.  Dd  €atig£  Gloflar.  vdt. 
lampxs  A  far  tit.   ChlothaHus  IL  dfcfcribes  the  bufl- 
rffs,  and  acknowledges  tR*atitft«fitjr'*f  tHde*frf^ 
[ftblies.    They  are  called,  %s  lfe,*bait  whtMfWr 
to  the  common  -faftty1  raity  btf  tebhfitffeirdd 
id  rrfalved  by  eomniotrdeflberatloh  i'»tad  What* 
f  tfwy  drtmnin*\  to  tWttlwHl^cbilfcfm.  AftMriL 
eGcft.  Franc.  UMv.  t.  i-^Wtltjtiit  ttfe* 
il,  iii.  116.    The  fhrtittry****^  . 

vc  aurtority  in  ^he^aWh^'rtb^iWMk 
m  not  i  r  the JtJH>oe#f <te  fchyrtdto 
ivc  treated,  i^t3MMf^l4Pt<*Mdbii^i 
f  f  A;  D. 
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A.  D.  532,  in  the  affembly  of  March;  together 
with  our  Nobles,  concerning  fome  affairs,  and-we 
now  publifh  the  conclufioni  that  it  may  cometo 
the  knowledge  of  all."  Childeb.  Decret.  ap.  Both 
quet  Recueil  desHiftor.  torn.  iv.  p.  3.    We  "fate 
agreed  together  with  our  vaffals.  *  Ibid.1  §  2f. --It 
is  agreed  in  the  affembly  in  which  we  were 'all 
united.     Ibid.  §  4.     The  Salic  laws,  the  nioff  Ve- 
nerable monument  of  French  jurifprudcrice,were 
enafted  in  the  fame  manner.   Dictaverurtt  Saticam 
legem  proceres  ipfius  gentis,  qui  tunc  temporis 
apud  earn  erant  Restores.     Sunt  autem  ele&i  dc* 
pluribus  viri  quatuor — qui  per  tres  Mallos  conve- 
nientes,   omnes  caufarum  origines  folicite  difciir- 
rendo,  traftantesde  fingulis  judicium  decreverunt 
hoc  modo.   Prsef.  Leg.  Salic,  ap.  Bouquet.   Ibid. 
p.  122.    Hoc  decretum  eft  apud  regem  &  prin-    ' 
cipes  ejus,  &  apud  cunftum  populum  chriftianuro, 
qui  infra  regnum  Merwingorum  confiftunt.    Ibid. 
p.  124.     Nay,  even  in  their  charters,  the  Kings 
of  the  firft  race  are  careful  to  fpecify  that  they 
were  granted  with  the  confent  of  their  vaffals.  Ego 
Childebertus  Rex  una  cum  confenfu  &  voluntate 
Francorum,  &c.  A.  D.  558.  Bouquet,  ibid.  6a*. 
ChlothariusIII.  una  cum  patribus  noftrisepifcopifc, 
optimatibus,  casterifque  palatii:   noftri  mimftris; 
A.  D.  664.  Ibid.  648.  De  confenfu  fidelium  nof- 
trorum.  Mably  Obferv.  torn.  i.  p.  239.    Tftehif-. 
torians  likewife  defcribe  the  functions  of  the  King 
in  the  national  affemblies  in  fuch  terms  as   imply 

that  his  authority  there  was  extremely  fmall,  abd 

3  .        --   -  t^at 
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that  every  thing  dependec^on  the  court  itfelf.  Ipfe 
Rex  (fays  the  author  of  Annales  Francorum, 
fpeaking  of  the  Field  of  March)  fedebat  in  fella 
regia,  circumftante  exercitu,  prsecipiebatque  is, 
die  illo,  quicquid  a  Francis  decretum  erac.  Bou- 
quet Jtccueil,  torn.  ii.  p.  647. 

That  the  general  affemblies  exercifed  fupreme 
jurifdidtionover  all  perfons,  and  with  refpedt  to  all 
caufes,  is  fo  evident  as  to  (land  in  need  of  no  proof* 
The  trial  of  Brunehaut,  A.  D.  613,  how  unjufl 
foever  the  fentence  againft  her  may  be,  as  related 
by  Fredegarius,  Chron.  cap.  42.  Bouquet,  ibid. 
430.  is  in  itfelf  fufficient  proof  of  this.  The  no- 
torious violence  and  iniquity  of  the  fentence,  ferve 
to  demonftrate  the  extent  of  jurifdiftion  which 
this  affembly  pofleffed,  as  a  Prince  fo  fanguinary 
asClothaire  II.  thought  the  fandlion  of  its  autho-  - 
rity.  would  be  fufficient  to  juftify  his  rigorous 
trcjatmeat  of  the  mother  and  grandmother  of  fo 
nuny  Kings. 

With  refpeft  to  conferring  donatives  on  the 
JPriace,  we  may  obferve,  that  among  nations  whofc 
Vnanners  and  political  inftitutions  are  fimple,  the 
publick,  as  well  as  individuals,  having  few  wants, 
they  are  unacquainted  with  taxes,  and  free  un- 
civilized tribes  difdain  to  fubmit  to  any  dated 
^mpofition.  This  was  remarkably  the  cafe  of  the 
Germans,  and  of  all  the  various  people  that  illued 
frpm  that  country.  Tacitus  pronounces  two  tribes 
pot.  to  be  of  German  origin,  becaufe  they  fubmit- 
'->"  F  f  a  ted 
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ted  to  pay  taxes.     Dc  Morib,  Germ.  c.  43.    And 
fpeaking  of  another  tribe  according  to  the  ideas 
prevalent  in  Germany,  he  fays,  "  they  were  not 
degraded  by  the  impofuion  of  taxes."  Ibid.  0.29. 
Upon  their  fcttlement  in  Gaul,  we  may  conclude, 
that  while  dated  with  the  confeioufnefsof  viftory, 
thev  wouhi  iwt  renounce  the  high-fpirited  ideas 
of  their  .in^flors,  or  voluntarily  fubmit  to  a  bur- 
den which  they  regarded  as  a  badge  of  fervitudc. 
'i  he  evidence  of  the  earlieft  records  and  hiftorians 
juflify  this  conclusion.      M.  de  MontefquiejU,  in 
the  twelfth  and  fubfequent  cbapters  of  the  fif- 
teenth book  of  l'Efprir  des  Loix,  and  M.deMabjty 
Obfcrvat.  fur  THilt.  de  France,  torn.  L.  p.  247- 
have   inveftigated  this  faft  with  greac  attention, 
2nd  have  proved  clearly,  that  the  property  of  fihee- 
ir.cn  iv^.ong  the  Franks  was  not  fubie&^tfy fifty 
i:::.;ri  :../..     That  the  ftate  required  nothing  from. 
;-■■:':  :-.s  of  this  rank,  but  military  fervice  tt.j^jiejr, 
own  e\p rr.ee,  and  that  they  ftould  entertain  the 
Krng  in  their  houfes  when  he  was  upon  anjt  pror 
greis  through  his  dominions,  or  his  officers  wjien 
fer.:  (;n  any  publick  employment,  furnifbing  thtm 
v/itii  carriages  and  horfes.    Monarchs  fubfifted  «!•■ 
moil  truirciy  upon  the  revenues  of  their  own  Ho- 
mains,  and  upon  the  perquifites  arifing  from  the 
adminiitration  of  juftice,  together  with  a  few  fmall 
tines  and  forfeitures  exacted  from  fuch  as  had  btttl 
ferity  of  certain  trefpafTes.  It  is  foreign  from  my 
fubjeft  to  enumerate  thefe.    The  reader  majr  find 
them  in  Obfcrvat,  de  M.  de  Mably,  vol.  i.  p.  267^ 

WHkir 
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When  any  extraordinary  aid  was  granted  by 
free-men  to  their  fovereign,  it  was  purely  volun- 
tary. In  the  annual  aflembly  of  March  or  May, 
it  was  the  cuftom  to  make  the  King  a  prefent  of 
mdney,  of  horfes  or  arms,  or  of  fome  other  thing 
of  value.  This  was  an  ancient  cuftom,  and  derived 
from  their  anceftors  the  Germans.  Mos  eft  civi- 
tatibus,  ultro  ac  viritim  conferri  principibus  vel 
armentorum  vel  frugum,  quod  pro  honore  accep- 
tum,  etiam  neceffitatibusfubvenit.  Tacit  de  Mor. 
Germ.  c.  15.  Thefe  gifts,  if  we  may  form  a  judg- 
ment concerning  them  from  the  general  terms  in 
which  they  are  mentioned  by  the  ancient  hifto- 
rians,  were  confiderable,  and  made  no  fmall  part 
of  the  royal  revenue.  Manypaffages  to  this  pur- 
port are  produced  by  M.  du  Cange,Diflert.iv.  fur 
Jolhyiile,  153.  Sometimes  a  conquered  people 
fpffcified  the  gift  which  they  bound  themfelves  to 
pa^  annually,  and  it  was  exacted  as  a  debt  if  they 
f&tftcf. "  Annales  Metenfes,  ap.  Du  Cange,  ibid, 
p.ni'55»  "  It  is  probable,  that  the  firft  ftep  towards 
taxation  was  to  afcertain  the  value  of  thefe  gifts 
wfltcli :  were  originally  gratuitous,  and  to  compel 
th^ptbple  to  pay  the  fum  at  which  they  were  rated. 
Stftt,  'hoyvever,  fome  memory  of  their  original 
ifik  preferved,  and  the  aids  granted  to  monarchs 
in '£11'  the  kingdoms  of  Europe  were  termed  bcr 
ntrblences  or  free  gifts. 

'■The  Kings  of  the  fecond  race  in  France  were 
raif&d  to  the  throne  by  the  ele&ion  of  the  people, 
.PebihtaRex  pius,  fays  an  author  who  wrote  a  few 
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years  after  the  tranfa&ion  which  he  records,  per 
aurhoritatem  Paps,  &unttionem  fan&i  chrifmatis 
&  ele&ionem  omnium  Francorum  in  regni  folio 
fuolimatus  eft.     Claufula  dePepini  confecratione 
ap.  Bouq.  Recueil  des  Hiftor.  torn.  v.  p.  9.     At 
the  fame  time,  as  the  chief  men  of  the  nation  had 
transferred  the  crown  from  one  family  to  another, 
an  oath  was  exacted  of  them,  that  they  fliould 
maintain  on  the  throne  the  family  which  they  had 
now  promoted ;  ut  nunquam  de  alterius  lumbis 
regem  in  aevo  praefumant  eligere.     Ibid.  p.  10. 
This  oath  the  nation  faithfully  obferved  during  t 
confiderable  fpace  of  time.  The  pofterity  of  Pepin 
kept  pofleffion  of  the  throne  j  but  with  refped  to 
the  manner  of  dividing  their  dominions  amongtfaeir 
children,  Princes  wereobligedto  confult  the  gene- 
ral aflembly  of  the  nation.     Thus  Pepin  himfelf, 
A.  D.  768,  appointed  his  two  fons,  Charles  and 
Carlomannus,  to  reign  as  joint  fovereigns  1  but  he 
did  this,  una  cum  confenfu  Francorum  &proce- 
rum  fuorum  feu  &  epifcoporum,  before  whom  he 
laid  the  matter  in  their  general  aflembly,  Convch- 
tus  apud  fan&um  Dionyfium,  Capitular,  vol.  i- 
p.  187.     This  deftination  the  French  confirmed  In 
a  fublequent  aflembly,  which  was  called  upon  the 
death  of  Pepin  i  for,  as  Eginhart  relates,  they  not 
only  appointed  them  Kings,  but  by  their  authority 
they  regulated  the  limits  of  their  refpedUve  terri- 
tories.    Vita  Car.  Magni  ap.  Bouquet  Recueil, 
tpm.  v.  p.  go.     In  the  fame  manner,  it  was  by 
the  authority  of  the  fupreme  aflemblies  that  any 
difpute  which  arofe  among  the  defcendL&hts  of  the 

royal 
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JaffittiMh^the  par- 
tition of  his  dominions  $  for  lie  app6irits,  that,  irk 
cVc  of  any  uncertainty  with  refpeft  to  the  right 
of  the  feveral  competitors,  he  whorffthe  people 
fhall  chufe,  (hall  fuccecd  to  the  crown ."Cgpitulan- 
vol.  i.  442. 

Under  the  fecondrace  of  Kings,  the  affembly; 
of  the  nation,  diftinguifhed  by  the  name  of  Con- 
ventus,  Malli,  Placica,  were  regularly  aflcmbled 
once  a  year  at  leaft,  and  frequently  twice  in  the 
year.     One  of  the  tnoft  valuable  monuments  of 
hjfiory  of  France  is  the  treatife  of  Hincmarus, 
archbifhop  ofRheims,  do  ordinc  Palatii.   He  died 
A.  D.   689,  only  fixty-cight  years  after  Charle- 
magne, and  he  relates  in  that  fhort  difcourfe  the 
fafts  which  were  communicated  to  him  bjr  Adal- 
hardus,  a  mlnitter  and  -confident  of  Charlemagne, 
rom  him  we  learn,  that  this  great  monarch  never 
failed  to  hold  the  general  affembly  of  his  fubjedU 
every  year.     In  quo  placito  generklitai  univer- 
tm  ma  jorum  tarn  clericorup?  quam  hucoruni 
nveniebat.  Hinfcm.  oper.edit.  Sitr^ppdi,  vo^ii* 
9.  a 1 1,    In  theft  aflfemblies,  matters  ^hiclj 
d  to  the  general  fafcty  and  ftafte  of tthe  lfiqg^ 
i  were  always  difcuffedj,  before  thejf^Jptfer^ 
1  any  private  or  left  important* bti^^1(s.2|jbidL 
,  jj.  p.  2i j.  His  immediateiucoeu^a  irpit^ted 
example,  and  tranfafted  no^fmp!o^ 

tout  the  adv|cc  of  their  grcai  $?^:,m ' 
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.  iV*td£R  the  fecond  raccof  Kingsythe  genwaf 
the  Erench  government  continued  to  be  ki*  geod 
raeafure  democraticah    The  nobles* 'the  digmfiftd 
eccleGafticks,  and  the  great  officdrs  of  die  cr  own, 
were  not  the  only  ipembers  of  the  national  coun- 
cil -,  the  people,  or  the  whole  body  of  free-men, 
either  in  perlbn  or  by  their  reprefentatives,  faad 
a  right  to  be  prefent  in  it.     Hincmarus,  in  dc- 
fcribing  the  manner  of  holding  the  general  aflem- 
blies,  fays,  that,  if  the  weather  was  favourable, 
they  met  in  die  qpen  air;  but,  if  otherwise,  they 
had  different  apartments  allotted  to  them  :  Jb  that 
the  dignified  clergy  were  feparated  ironrrtjie  lihy, 
and  the   comites  vel  hujufmodi  principes  iibuMCt 
honorificabiliter  a  csete*a  multitudinefcgnegagtn* 
tur.   Ibid.  c.  35.  p.  114.  Agobardus,.  archbifap 
of  Lyons,  thus  defcribes  a  national  council  urthe 
year  8^3,  wherein  he  was  prefent.,  Qui  uhifue 
conventus  extitit  ex  reverendiffimis  epifcopi^  'te 
magnificentiffimjs  viris  illiiftribus,ooiEegio,9uto|*e 
a'bbatum  &  comitum,  promifcueeque  ;*caoii<^t 
dignitatis  populo.     The  cater*  multiPud* K&Mvto* 
marus  is  the  fame  with  the  popniupvf  Agob^aritt, 
and  both  defcribe  the  inferior  order  of  ftoetansfa, 
the  fame  who  were  afterwards,  know  rt   in  -finnce 
by  the  name  of  the  third:  eft  ate,  and  in  England 
by  the  name  of  commons.  ;  The  people,  aa  .wdl 
as  the  members  of  higher  dignity,  were  admitted 
to  a  .fhare  of  the  legiflative;power.     Thus,  by  1 
l»w,  A.  D.8P3,  it  is  ordained,,"  that  the vquddion 
{hail  be  put  to  the  people  with  rcfpeA  <o-  *Hfiy 
new  law,  and  if  they  ihall  &gred  to?  it,  4bcy  Uftll 
.    .  confirm 
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cwkfmmh  by  their  fignature."  Capit.  roU  fc  394* 
Tfett*  «*  two  ctpitularia  which  convey  tousr 
flltti  ids*  of  the  part  which  the  people  hod  in  the* 
admioiftrttion  x>f  government.    When  they  fek 
the :  slight  of  any  grievance,  they  had  a  right  to' 
petition  *he  Sovereign  for  redrefs.     One  of  thefe 
'  petitions,  in  which  they  defire  that  ecclcfiafticka 
might  be  exempted  from  bearing  arms,  and  from 
fcrviog  in  pexfon  againft  the  enemy,  isftHl  extant. 
It  is  addrefled  to  Charlenpagne,  A.  D.  803,  and 
expeefied  in  iuch  terms  as  coeld  have  been  ufed 
only  itf  men  confeious  of  libtrty,  and  of  the  e**' 
tettfivc  privileges  whiqh  chey  poffefled.  They  con-' 
cAude  with  requiring  him  to  grant  their  demand, 
tftoewifhed  that  they  fhould  any  longer  continue 
'  ftilhfijl  fubjefts  'to  him.    That  -great  monarch* 
v  4uftead  of  being  offended  or  tfurprifed  it  the  bold- 
*qf»of  their  petition,  received  it  in  a  mofc  gracious 
manner,  and  fignificd  his  wHlingneft  to  comply 
with  it.     But  fcnfible  that  he  himfelf  did  not' 
poflefs  leg  i  flat  ivc  authority,  heprornifes.to  lay  the 
matter  before  the  next  general  affembly,  thatiudi 
things  as  were  of  common  concern  to  all  might 

(be  there  conBdered  and  eftabltthed  by  common 
content.  Capitul.  tonrui.  p.  405— 469.  As  the 
people  by  their  petitions  brought  matters  to  t* 
pfopofed  in  the  general  affembly,  wp  learn  frotp 
another  capitul^re  the^form  in  flitch  they  were 
approved  there,  and  enafted  as  iaitrs/  The  pro- 
portions were  read  atoud,  add  then  the  people 
were  required  to  declare  -whether they  aflfenttd  to 
ihcnv  or  not.  They  fignified  their  Offcqtby  crylhg 

N 1  three 
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three  times,  "  We  arc  fatisfied,"  and  then  the 
capitulare  was  confirmed  by  the  fubfeription  of. 
the  monarch,  the  clergy,  and  the  chief  men  of  die 
laity.  Capicul.  torn.  i.  p.  627.  A.  D.  822.  It 
feems  probable  from  a  capitulare  of  Carolus 
Calvus,  A.  D.  851,  that  the  fovereign  could  not 
refufe  his  affent  to  what  was  propofed  and  efta- 
bliftied  by  his  fubjects  in  the  general  affembly. 
Tit,  ix.  §  6.  Capitul.  vol.  ii.  p.  47.  It  is  un- 
neceffary  to  multiply  quotations  concerning  the 
legiflative  power  of  the  national  affembly  of  France 
uijder  the  fecond  race,  or  concerning  its  right  to 
determine  with  regard  to  peace  and  war.  The 
uniform  ftyle  of  the  Capitularia  is  an  abundant 
confirmation  of  the  former.  The  reader  who  de- 
fires  any  farther  information  with  refpett  to.  the 
latter,  may  confult  Les  Origines  ou  l'Ancien  Gou- 
vernement  de  la  France,  &c.  torn.  iii.  p.  87,  &c. 
What  has  been  faid  with  refpeft  to  the  admiffion 
of  the  people  or  their  representatives  into  thefu- 
preme  affembly  merits  attention,  not  only  in  tracing 
the  progrefs  of  the  French  government,  but  on 
account  of  the  light  which  it  throws  upon  a  fimi- 
lar  queftion  agitated  in  England,  concerning  the 
time  when  the  commons  became  part  of  the  le- 
giflative body  in  that  kingdom. 

NOTE  XXXIX.  SecT.IIL  p.  201.  [QQJ. 

That  important  change  which  the  conftitution 
of  France  underwent,  when  the  legiflative  power 
was   transferred  from  the  great  council  of  the 

nation 
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nation  to  the  King,  has  been  explained  by  the 
French    antiquaries    with   lefs   care,    than   they 
bellow  in  illuflrating  other  events  in  their  hiflory. 
'For  that  reafon  I  have  endeavoured  with  greater 
attention  to  trace  the  fteps  which  led  to  this  me- 
morable revolution.      I  fhall  here  add  fome  par- 
ticulars which  tend  further  to  illuftrate  it.      The 
Leges  Sal'icft,  the  Leges  Burgundionum,  and  other 
codes  publifhed  by  the  feveral  tribes  which  fettled 
in  Gaul,  were  general   laws  extending  to  every 
perfon,  to  every  province  and  diftrift  where  their 
authority  was  acknowledged.     But  they  feem  to 
have  become  obfolete ;  and  the  reafon  of  their 
falling  into  difufe  is  very  obvious.     Almoft  the 
whole  property  q(  the  nation  was  allodial  when 
thefe  laws  were  framed.    But  when  the  feudal  in- 
ftitutions   became  general,  and  gave  rile  to  an 
infinite  variety  of  queftions  peculiar  to  that  fpecies 
of  tenure,  the  ancient  codes  were  of  no  ufe  in 
deciding  with  regard  to  thefe,  becaufe  they  could 
hot  contain  regulations  applicable  to  cafes  which 
did  not  exifl  at  the  time  when  they  were  compiled. 
This  confiderable  change  in  the  nature  of  property 
made  it  necefTUry  to  publifh  the  new  regulations 
contained  in  the  Capitularia.     Many  of  thefe,  as 
is  evident  from  the  perufal  of  them,  were  publick 
laws  extending  to  the  whole  French  nation,   in 
the  general  alTembly  of  which  they  were  enadted. 
The  weaknefs  of  the  greater  part  of  the  monarchs 
of  the  fecond  race,  and  the  diforder  into  which 
the  nation  was  thrown  by  the  depredations  of  the 
Normans,  encouraged  the  barons  to  ufurp  an  in- 
dependent 
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dependent  power  formerly  unknown  in  France. 
The  nature  and  extent  of  that  jurisdiction  which 
they  aflumed,  I  have  formerly  confidered.     The 
political  union  of  the  kingdom  was  at  an  end,  its 
ancient  conftitution  was  diffolved,    and   only  a 
feudal  relation  fubfifted  between  the  King  and  hit 
vaffals.     The  regal  jurifdidtion  extended  no  fur- 
ther than  the  domains  of  the  crown.     Under  die 
Jalt  Kings  of  the  fecond  race,  theft  were  reduced 
almoft  to  nothing.     Under  the  firft  Kings  of  the 
third  race,  they  comprehended  little  more  than 
the  patrimonial  eftate  of  Hugh  Capet,  which  he 
annexed  to  the  crown.     Even  with  this  accefixon, 
they  continued  to  be  very  narrow,  Velly,  Hift.  dc 
Prance,  torn.  iii.  p.  32.  Many  of  the  moft  confi- 
tlerable  provinces  in  France  did  jnot  at  firfl:  ac- 
knowledge Hugh  Capet  as  a  lawful  Monarch. 
There  arc  ftill  extant  feveral  charters,  grafted 
during  the  firft  years  of  his  reign,  with  this  re*' 
markable  claufe  in  the  form  of  dating  the  chatter  r 
"  Deo  regnante,  rcge  expe&ante/'  regnante  don1 
mino  noftro  Jefu  Chrifto,  Francis  autem  contra 
jus  regnum  ufurpante  Ugone  rege.    fiouquetjU^ 
cueil,  tom.x.  p.  544.     A  Monarch  whofojUdl^ 
was  thus  openly  difputed,  was  not  in  a  conditlfllU 
to  aflcrt  the  royal  jurifdi&ion,  or  tq  limit  th$A<jf» 
the  barons.  ,      .      ^n  i',; 

.  ...    ;.:.. li 
All  thefe  circumftances  rendered,  it  etfy/fyf.; 
the  barons  to  ufurp  the  rights  of  x;pj$lty  ytfhin 
their  own  territories.  The  capitularia  bec*ifle[iW  .■ 
lets  obfolete  than  the  ancient  fowsj  local  cuftpipi 

were 
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Ttwte  c*ery  where  introduced,  and  became  the  fdle 
vtibihyw-faichlall  civil  tranfaftibns  were  ctirtdufted, 

t.  tnicTaH  caufes  were  tried.  The  wonderful  igrio- 
winter  which  became  genfcral  Irtr  Ffarifce  during 
the ^4 with  and  tenth  centuries,  ctirkrikiited  to  the 
iirtr*dw£Uon  of  cuftomary  law.  Few  perfbrts,  ex- 
cept eccleliafticks,  could  read  j  and  &s  it  was  not 
in  the  power  of  fuch  illiterate  perfbns  t6  have  riS 

•  cctorfe  to  written  Idws,  either  lis1  their  guide  lit 
bufinefs,  or  their  rule  in  adrtiinifterihg  jiiftice,  tHfc' 
cuftomary  law  univerfally  prevailed; 

During  this  period,  the  general  ifltfttiBly  6t 
the  nation  feems  rtot  to  have  bfeett  callfcd,  hdr  ttT 
have  once  exerted  its  legislative  authority.    Local* 
cufloms  regulated  and  decided  tfvefy  thftlg,     A, 
ftrikihg  proof  of  this  occurs  in  tfrtffciftg  the  pro^ 
grefs  of  the  French  jurilprudencc.     The  l'aft  of 
the  Capituhria  collected  by  M.  fealtize,  was  ioiieci0 
in  the  year  921,    by  Charles* the  Simple.     Ah 
hundred  and  thirty .yeirs  elapfed  from  that  period 

Itn  the  publication  of  the  firft  ordoilance  of  the 
Kings  o(  the  third  race,  contained  in  the  great 
collection  of  M.  Lauriere,  and  the  firft  ordonancc 
which  appears  to  be  an  ad  of  legidation  extend- 
ing to  the  whole  kingdofri,  is  that  of  Philip  Ail-* 
guftus,  A  D.  1 190.     Ordon.  torn.  i.  p.  i.   18.    , 
During  that  long  period  of  one  hundred  and  fixty- 
ninc  years,  all  tranfadtions  were'iiire&ed  by  local  ^ 
cuftoms,  and  no  addition  was  made  to  the  ftatu-  , 
tr»ry  law  o   France.   The  tirdonances,  previous  to.  .. 
the  reign  of  Philip  Augultus,  contain  regulations, 
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the  authority  of  which  did  not  extend  beyond  ths 
King's  domains.  .      . 

Various  inftances  occur  of  the  caution  with 

which  the  Kings  of  France  ventured  at  firft  to 

cxercife  legiflative  authority.   M.  .TAb.de  Mably 

produces  an  ordonance  of  Philip  Auguftus,  A.  D. 

1206,  concerning  the  Jews,  who,   in  that  age, 

were  in  fome  meafure  the  property  of  the  lord  io 

whofe  territories  they  refided.     But  it  is  notfo 

much  an  aft  of  royal  power,  as  a  treaty  of  the 

King  with  the  countefs  of  Champagne,  and  the 

comte  de  Dampierre ;  and  the  regulations,  in  it. 

feem  to  be  eftablifhcd  not  by  his  authority,  but  * 

by  their  confent.     Obfervat.  fur  Thill,  dc  France, 

ii.  p.  355.     In  the  fame  manner  an  ordonance. of 

Louis  VIII.  concerning  the  Jews,  A.  D.  1.223, 

is  a  contraft  between  the  King  and  his  npbles, 

with  refpeft  to  their  manner  of  treating  fhflt  unr 

happy  race  of  men.    Ordon.  torn.  i.  p.  47.     The 

Eftabliffemens  of  St.  Louis,  though  well  .adapted 

to  ferve  as  general  laws  to  the  whole  kingdom, 

were  not  publilhed  as  fuch,  but  only  as  a  complete 

code  of  cuftomary  law,  to  be  of  authority  within 

the  King's  domains.  The  wifdom,  the  equity,  and    j 

the  order  confpicuous  in  that  code  of  St.  Lo\jis,    - 

procured  it  a  favourable  reception  throughout  the 

kingdom.    The  veneration  due  to  the  virtues  and 

good  intentions  of  its  author,  contributed  not  a 

little  to  reconcile  the  nation  to  that  legiflative 

authority,  which  the  King  began  to  afllime.'*  Soon 

after  his  time,  the  idea  of  the  king's  pofleffing 

*    fuprerhc 
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jpremc  legiilative  power  became  common.      If, 

lys  Beaumanoir,  the  King  makes  any  eftablifti- 

lent  fpecially  for  his  own  domain,  the  barons 

lay  neverthelefs  adhere  to  their  ancient  cuftoms ; 

ot  if  the  eftablifhment  be  general,  it  fliall  be 

urrent  throughout  the  whole  kingdom,  and  wc 

ught  to  believe  that  fuch  eftabliihments  are  made 

/ith   mature  deliberation,    and  for  the  general 

;ood.       Cout.    de    Beauvoifis,    c.    48.    p.   265. 

Though  the  Kings  of  the  third  race  did  not  call 

he  general   affeinbly  of  the  nation,  during  the 

:>ng  period  from  Hugh  Capet  to  Philip  the  Fair, 

et  they  feem  to  have  confulted  the  bifhops  and 

>arons  who  happened  to  be  prefent  in  their  court, 

/ith  refpeft  to  any  new  law  which  they  published/ 

Examples  of  this  occur  Ordon.  torn.  i.  p;  3  &  5. 

The  pLraftice  items  to  have  continued  as  late  as 

he  reign  of  St.  Louis,  when  the  legiflatnre  au- 

hority,of  the  crown  was  well  eftablifhed.    Ordon. 

om.  i.  p.  58.  A.  D.  1246.      This  attention  paid 

&  the  barons  facilitated  the  Kings  acquiring  fuch 

ull  pofleffion  of  the  legiQative  power,  as  enabled 

:hem  afterwards  to  cxercife  it  without  obferving 

hat  formality. 
1. 

i. . 

"'The  aficmblies  diftinguiflied  by  the  name  of 

tit  States  General,  were  firft  called  A.  D.  1302, 

md  were  held  occafionally  from  that  period  to 

lie  year  1614,  fince  which  time  they  have  not 

>een  fummoned.     Thefe  were  very  different  from 

he  ancient  aflemblies  of  the  French  nation  under 

lie  Kings  of  the  firft  and  fecoad  rao;.     There  is 

no 


.:;>> 


addreffed  himfclf  to  thfe  whole  body  aflefflb] 
one  place,  arid  laid  befiflt  them  the  iffid 
account  of  which  he  had  ftimmofjed  therti. :* 
deputies  of  each  of  the  three  ordfeft,  of  *ntft>I< 
clergy,  and  of  the  thfiti  eftate,  mbMJki't 
prepared  their  cabier  or  tAtmorh],  coqSjmhg 
anfwer  to  the  propofitictos  which  haifc^en, 
to  than,  together  with  Sit  reprAhfttfoM 
theyjiought  jflbpAoty  before  the fcnfc/ 
anfwtrs  and  reDrefaRations  were  ifcifidf^ 
King  in  his  ertnett,  and  generally  gave 
ordonance.  Theft  ordo nances  were  ri&t 
to  the  thfee  eftates  in  commop.  S 
King  addrefleflm  oit||nahcera  each  <-  _ 
in  particular. 5ometirHfcs he mentionedthe \ 
bly  of  the  tM^jfe  eftates.  Sometimes  riient 
made  only  of  the4  aflfembly  of  thateflfctfe^ 
the  orc(|&ance  is  addjaried.  Somftimea  tio 
tion  at^l  is  made"  the  affi  rthr  (§t^ 
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NOTE  XL.     Sect.  III.  p.  206.  [£R]. 

If  the  parliament  of  Paris  be  confidered  only 
;.as  the  fupreme  court  of  juflice,  <vefy  thin^Jela- 
tive  to  its  origin  and  jurifdi&ion  is  clear  ana  ob- 
#  vidus.  It  is  the  ancient  court  Ojf  the  King's  palace, 
new-modelled,  rendered  fedentary,  and  fifrefted 
with  an  extcnfive  and  afcertained  jurifdidlion.  The 
power  of  this  court,  while  employed  in  this  part 
of  its  fun&ions,  is  not  the  objedfc  of  prefent  con- 
fideratjjon.     The  pretenfions  of  the  parliament  to 
f  control}!  the  exercifeof  the  legillative  ^horicfojj 
,    and  it/claim  of  a  right  to  interpofe  with  refpwkr 
to  p&fclick  affairs  and  the  political  administration 
ot.me  kingdom,  lead^ta  jnquiries  atffiifcted  with 
it  difficulty.     As  the  officers  and  numbers  of 
mrliament  of  Paris  were  agpiently  laminated 
he  King,  were  paid  by'JiHn,  and  on  feveral 


were    removed    by   him  at   pleafure 
Scandaleuie^de  Ijjigpis  XI.    chez  les        * 
Mem?  de  Comines,  top.  ii.  p.  51.  Edit,  de  M* 
Lcnglet  de  Frefnoy),   they  cfljjhot  be  confidered 
k*(fV  representatives  of  the  peoprc,  nor  could  they     i 
Ujm  any  tfiare  in  c^e  legiflarive  poorer  as  a&ing 
tluar  name.     We  rifi$(ft  fearch  fqr^xne  other 
i|Cc  of  tAs  high  privilege.  The  parliament  was 
rigjnally&>mpofed  6f  $ie  maft  eminent  pcfjTons  .  .^ 

JuLjfhs  kingdom.     The  peers  of  France,  eccle*  w 

njifficks  oH^e  higheft  order,  and  rfobkmen  of 
ifffcftrious  birth,  #ere  members  of  itF-to-whom  46 

added  fome  clerks  and  cferafdfcfri  karired  in  ff 

V&l.  L  G  g  the 

'4- 
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the  laws.  Pafquicr  Recherches,  p.  44,  &c.  i£ncy*' 
clopedie,  torn.  acii.  Arc.  P*ritm*ftp.  Wl$±  A 
court  thus  conftituted  was  property  a1  commlttrt'  , 
of  the  States  General  of  the  kingdom,  afld,wa** 
codA^oftd  of  tBofit  barons  and  jfeMrx,  whom  the* 
Kings  of  ^France  were  acctiftomed  tb  confdk  with 
regard,  to  every  4Et  of  jurifili&ion  or  legiftative 
authSSty.  It  was  natu  , therefore*  xUyiag  Ae 
interval©  between  nh*  mtcti  ngp  of  the  SwtctGow- 
rdyoi  during  thofe  rfwhei^dut  aflfcWWy 

was  not  called;  to  <co         the*  parli^heWy iiBi j lay 
matters1  of  pub!  ick  concei  3b*foR;  fa, 
^ifcin  itfempprobatiott  and  e  |ii|Ctfr&tfte;< 
"  ^Wpnince  was' published j?  ibwhieH'- 
Ve«?ftqtrired  to  eonfi      ,'  *jfc ;  Uti 
ratie  dfjBfags,  ewy         ftl*  wasj 
f>roper^rm  by  the  Iter  of1" 

Was  pr^jftoffed  -;'  the 

inaftedy^rtt  cor  1  to  him  col 

the  publick  records,  ttiat4ic 
tick  copies%  it  ^al!  r  l<ftc 
Hincm.de  ord.  palat/  ,  :"*.•' 
tit.  xiv.  §  1 1 .  tilftfcxim  The  chihgei&r  pMtSkA 
in  the  parliacnenAf  ^aris  at  its  firft^jdtittfeo* 
Encyclopedic^  torn,  iin  art.  £banutiqffi}\>  $Sl  ""  ' 
-was  thercflfoft  KttUttl  frfthe  King  W< 
'employ  bitft'lhr  *is  i  tie*! fanftio^fr 
0  taking  into'his  cuftodj       &publiffl(§*A€l 

/nances  which  were  iflbea^To  liu| 
of  the  Capitiilifia^f  €harletnaghe/ 
words  art  fubjbined :  Antje  >tckio^dnriclKlfl)H|i 
domini  iioftrt  Carok  A^fa*  fiib  ^|nft^*liSc 

fafta 


% 
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fe^bdSapiti^itmti  gfcconOgiu!&^ 
*lfchaS<£maitifefta  fiaceffe*  EariCis  iT^Uo|^pi^fOfl6L 
^iltolflSH&  faceiftt  wmitt 'Scabinds^  quod^itttj^ 
*  fccjlfafe  ornate. An  #^<coofonferum^i|dc  * 
*>teifiim^^hfc«Mi,ciMfq«:in  poftc$b^e|jjj 
nfatfoibiict*  -Epifcopf^Abbatesi  ComHety-t 
propcte  iubter  fignaverunt,  Bouqjuet  Recueily 
toin.  v.  p*  663.  Aiallus  fignifies  notjonly  the  pub-* 
1  ickraflembly  of  the  nation,  but  the  court  of  juftice 
held  bf  the  comes,  or  miflusdominicus.  Scabim 
wefreoohe  judges,  or  the  affefibrs  of  the  judges  in 
thkt  court*  Here  then  feems  to  be  a  very  early 
mfbariflftf ♦  not  only  of  laws  being  publi&ed  in  a 
coor,iKof  rjtifticc,  but  of  their  ^eing  verified- or 
coq&rmed  by  the  fubferi prion  of,  the  judges*  If 
thi^was  thefommon  practice,  it  naturally  intro* 
duc^d  the  verifying  of  edicts  in  the  parliament  of 
Paris*  -But  this  conjecture  I  propofe  with  that 
diffidence,  which  I  have  felt  in  all  my  rcafonings 
CftftWBiog  the.  laws  and  inftitutions  of  foreign 
iJ^ttGflVit.3*  This  fupreme  court  of  juftice  in 
Stance  was  dignified  with  the  appellation  of  par- 
Moment^  tfre  name  by  which  the  general  aflembly 
"  thfi.ftafion.-was-  diftinguiflied  towards  the  clofc 
if  the  Jccoad  race  of,  Kings  j  and  men,  both  iji 
raiooing  and  in  conduit,  are  wonderfully  influ- 
6di.by  the  [imUarity  of  names*  The  preferving 
i-anoieot  names  of  the  magiftrates  eftabliQied 
jle  republican  government  fubfifled  in  Rome, 
fd  Auguftu&and  his  fucceffprs.to  aflumenew 
powers  with  lefs  obfervation,  and  greater  eafe. 
JXhe.  be  Sowing  the  fame  name  ja  France  upon  two 
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courts, 
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courts,  which  were  extremely  different,    contri- 
buted rot  a  little  to  confound  their  jurisdiction 

and  functions. 

All  thefe  circumstances  concurred  in  leading 
the  Kings  of  France  to  avail  themfelves  of  the 
parliament  of  Paris,  as  the  inftrument  of  reconcil- 
ing the  people  to  their  exercife  of  legiflative  autho- 
rity. The  French,  accuftomed  to  fee  all  new  laws 
examined  and  authorifed  before  they  were  pub- 
lished, did  no:  fufficiently  diftinguilh  between  the 
effedt  of  performing  this  in  the  national  aftpnbly, 
or  in  a  court  appointed  by  the  King.  {Stilts  that 
court  was  compofed  of  refpettable  members  and 
weD'flcilled  in  the  laws  of  their  countfy,  Wnen  any 
newedid  received  its  fan&ion,  thaitwas  fufficient 
to  difpofe  the  people  to  implicit  fubmifiion. 

When  the  praftice  of  verifying  and  registering 
the  royal  edidts  in  the  parliament  of  Parfclpccame 
common,  the  parliament  contended  thacrfhii  wju 
neceffary  in  order  to  give  them  legal  authority.  It 
was  ellabliflied  as  a  fundamental  maxim  in  French 
jurilprudence,  that  no  law  could  be  ptfblifeedjiLl 
any  other  manner*  that,  without  this  fonnaljty,*4Rj 
edict  or  ordonance  could  have  any  effect  i  ttik^W 
people  were  not  bound  to  obey  it,  and  oygftEjm 
to  confiuer  it  as  an  cdidfc  or  ordonance  until  4£w2fl 
verified  in  the  fapreme  court,  after  free  delibera- 
tion.    Roche-flavin  des  Parlemens  de France,  410.    . 
Gen.  1621.  p.  921.  m  The  parliament,  at  different  5 
times,  path  with  great  fortitude  and  integrity  op- 
5  pofed 
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pofcd  the  will  of  their  fovcreigp^;  ^(f  notwith^ 
Handing  their  repeated   and  peremptory  regui-  * 

fitions  and  confljkands,  hath  refufed  to  verify  and 

»-.  putilifli  fuch  em£h  as  it  conceived  to  b^#ppreffivc 

to*the  people,  or  fubverfive  of  the  conftit§itiqifc  qt  ** 

the  kingdom.  Roche-flavin  reckons,  that  betw$to       *^      . 
the  year  1562,  and  the  year  15 89,  qfep  parliament  '*  - 

rcfufed  to  verify  more  thaaa  hui^hed  edifts  6% 
th^Stlngs.   Ibid.  925.      Many  inftarices  of  $fc  '  4 

ffJffit  aind  opnftancy  with  yjhkh  the  parli^ei^jftf 

£  Fhtace  oppofed  pernicious  liws,  and  altered  Aeir 

own  privileges,  arc  enumerated  by  Limnseus  No-        H 
titite  Regai  Franc iie,  lib*  K  c.  9.  p,  224, 

If       J.'  ■ 

But  the  power  of  the  parliament  to  mainftua 
and  defend  this  privilege,  bore  no  proportion  to  its  * 

importance,  or  to  the  courage  with  which  the  mem-     .  * 
bers  aRerted  it.     When  any  monarch  was  deter-  -«* 

mined  that  an  cdi6t  Ihould  be  carried  into  execu- 
tion, and  found  the  parliament  inflexibly  refolved 
lot  to  verify  or  publilh  it,  he  could  eafily  fupply 
l   by  the  plenitude  of  his  regal  power, 
repaired  co  the  parliament  in  perlbn,  he  took 
Tefiion  of  his  feat-  of  juftlce,  and  commanded*  * 

;edift  to  be  read,  verified^  regiftered,  and  pub- 
lilhcd  in  his  prefence*     Then,,  atcordihg  to  ano-  ' 
thcr  maxim  of  French  law,  the  king  htmfelf  being 
prefenr,  neither  the  parliament,  nor  any  cnagiftrarr         I 
whatever,  can  exereife  any  authority,  or  perform 
v  any  fbri&ion.    Advenieme  Principe,  ceffac  inagif* 
stratus.     Roche-flavin,  ibid.  p.  928,  gag,    Ency- 
clopedic, torn,  ix*   Art.  Lit.  di  Juliet*  p.  581,  i 

G  g  3  Roche-  1 


Rocte-:ffitfin -fteiffibn?  feveraf UfaM&6YiMgh 
who  i^uallfcSertcd  this  prcfi^ijiyc;  WWll  AP 
th^rcfidue  of  thifrights  and  Iitf<fffies  InftftM^ 
to  the  French  by  their  atk&ors1. ' !  Wqdffir1^ 
cftrces  forne  inftances  of ! thV  lame  Wind,  ''ftcffl^ 
jF&l.    Limiteas  enumerates  Mahyro^h^stl^M6!P 
t  lit  tength  ro  ^hich  this  hote^wellefrf,'1  jflgVeflS 
nit' from  inferting  at  lehgtfi,  thouj>ftthcy  tefi^giw-! 
If  to  Illuftrate  this  importkttglifh^lh^file  Ffthra 
hfflbry,  1*245.     tfhitfbfa&r  Mi8?orMft. 
gitive,  which;  though  V&ei&BT&&&  ^!tt?0^ 
tutional,and  is  juftifkd  by  innurftr&leprecederfc*,' 
all  the  efforts  of  the  parliament  t&  ljmi^iinc^on- 
troul  the  King's  legiQativ^utKont^acf  lpudc^ed 
Ineffectual. 

I  hat*  not  a|*OTptcd^<».<explaip  Wftaufffctimir  . 
tion  oqj^fdidian^f  any'parljp^i^^l^a  - 
but thwof^ar^s,  ^2AJ1  pf  t^cpj ug  fo^mc^^flo^ 
the  mq^iel  of  .th**«noa  ^c^nt^ndi ^^^»bfetf}f 
bunalj  and^H.  my  obfei^y^oi 
apply  with  full  fore     'theml'SM*     l?*^fci 

►  NOt  E  XLI.    Bbct.  III.  p,  -ii.  [S 

.uJH 
:Thi  humi^|j|ng Pftjfv1^  In  which  a  great  Em< 
peror  implo^TaW^lUti^n,  is  an  event  fa  fun 
that  the  Words  InTiM^i  Gregory  himfelff  defc*tf>« 
it,  merit  a  pfcee  here, .  and  conjfey  a  ftrikifl 
tureofitbe  arrogance  of  that  Pontiffc  Pcr.trida 
ante  portiim  caftri,  depofito  omni  rtgio  cuiau*  mill 
rabilitcr,  utpote  difcakfir  "    *-  ,— fc;-/ndun*Ji 
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jpcrfiftcns,  non  prius  cum  mulco  flctif.iapofloliatf 
lYi^'eratignii  auxiluim,  &  awJolarkmcm  implorari 
dcfticic,  quam  omnw  qui  ibi.udcriinrt  &:  ad  quos 
rumor  illr  pcrvriuc,  *d  tantam  pictfttcm,  fit  com-. 
J3iifncxi)is  mifciicordiam  movie,  utf,pro  co  jnultia 
precibus  &  lacrymis  intercedentcs,  omnea  quidem, 
jnfolitam  noflric  mentis  duritkm  mirarrutur*  noix-', 
•nulli  vcrp  in  nobis  non  npoftolicx*  fedis  grayitatem,, 
icJ  quad  tyrannic*  feritatia  crudclitatcin  effe  cia- 
mftrunt.    Epift.  Gregor.  np.  Mrmoric  delta  Con* 
.tcfla  Matilda  «U  Fran.  Njlar.  luorciuim.  Luce?, 
J756j  XUlt-i-  P-  »74-  ..it*j- 

NOTE  XL1I.    Sict.  Jtt.  p.  sua.  [TT], 

As  I  have  endeavoured  in  the  hiftory  to  trace 

^ch(firarioun  ftcpa'in  the  progrtft  of  the  conftitu- 

1  doirofthe  Kmplrt,1  and  to  exj^fft  the  peculiarftiei  '' 

IIHWftolity  very  ftiHy,  it  is  not  nectfllrjrto'add  .   ^ 

fhticlti'by  vMf  of  illuftrarion.  llJWhatJ  appears  td 

fee  or any  Tuijror Laacty  FfljaU  range'fcntkr  diftinflf 

ids,  "        *  "'*  ^'' 

I.  WiT^.rtTpeft  \q  the  power,  jurifdiftion,  and 
?nuc  of  the  Emperors*  A  very  jult  idea  of 
H  mny  !>*  fanned  by  attending' to  tlit  vie*-*  ^« 

ihtch'HWlVI  fjivca  df|*he  rights  of  the  Emperors  ,.P 

twn  different  p  triors.     The  Or  [I  ar  the  elufc  of 
ixuh  race,  A.  BK"  10&4.  Thotyf  OCordihg  Q>       ?' 
imrraiun,  *titot     righiof  confqrriog'ah 
at  ecclcluitkaH        ices  in  GermsKjrj  of  ^ 

•iridic  revenuci*    :hi      luring  a  vacancy  i 
|,      G     4.  -  of 


fa 
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of  Mortmain,  or  of  fucceeding  to  the  eflfe&s  of  ec- 
elefiafticks  who  died  inteftate.    The  right  of  con- 
firming or  of  annulling  the  eledlions  of  the  Popes. 
The  right  of  aflembling  councils,  and  of  appoint- 
ing them  to  decide  concerning  the  affairs  of  the 
church.    The  right  of  conferring  the  title  of  King 
upon  their  vaiTais.     The  right  of  granting  vacant 
fiefs.     The  right  of  receiving  the  revenues  of  the 
Empire,  whether  arifing  from  the  Imperial  do- 
mains, from  impofls  and  tolls,  from  gold  or  filver 
mines,  from  the  taxes  paid  by  the  Jews,  or  from 
forfeitures.     The  right  of  governing  Italy  as  its 
proper  fovereigns.      The  right  of  ere&ing  free 
cities,  and  of  eltablifhing  fairs  in  them.  The  right 
of  afiembling  the  diets  of  the  Empire,  and  of  fix- 
ing the  time  of  their  duration.  The  right  of  coin-    • 
ing  money,  and  of  conferring  that  privilege  6ii  the 
ftates  of  the  Empire.    The  rightof  administering 
both  high  and  low  juftice  within  the  territories  of 
the  different  ftates.     Abregc,  p.  1 6d?*  The  other 
period  is  at  the  extinction  of  the  EmperoVs  of  the    , 
families  of  Luxemburg  andTSavaria,  ft.  Di  14371.: 
According  to  the  fame^uthor,  thte  Iripgijjjfcpre- 
rogatives  at  that  time  we/e  the  righEbf  dtihfbrring 
all  dignities  and  titles,  except,  the*^ftVilege  of  i 
being  a  (late  of  the  Etajiire.  v^efigj&  tifrJVfftnj 
frimariit,  or  of  appointing  opceduiiiLg^i^ign  , 
a  dignitary  in  each  chapter  or  rdigiaHF  nwQj|| 
The  right  of  granting  difpeofations  wkh  jgfpeft 
to  the  age  of  majority.     The  right  «f  eroding  * 
cities,  and  of  conferring  the  privilegqjf&fciCoining  1 
money.    The  right  of  cffliog  th&tillM@ngsfe? thq 

diet, 


Utah**' 
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diet,  and  of  prefiding  in  them. .  Abrege,  &c<  p. 
507.  It  were  eafy  to  fhow  that  Mr.  Pfeffel4s  well 
founded  in  all  thefe  aflertions,  and  to  confirm  theqfi 
by  the  teftimony  of  the  moft  refpeftable  authors. 
In  the  one  period,  the  Emperors  appear  as  mighty 
fovereigns  with  extenfive  prerogatives ;  in  the 
other,  as  the  heads  of  a  confederacy  with  very 
limited  powers. 

The  revenues  of  the  Emperors  decreafed  ftill 
n)ore  than  their  authority.     The  early  Emperors,   _ 
and  particularly  thofe  of  the  Saxon  line,  befides 
their  vaft  patrimonial  or  hereditary  territories,  pof-  * 

feflfed  an  extenfive  domain  both  in  Italy  and  Ger- 
many, which  belonged  to  them  as  Emperors.  Italy. 
belonged  to  the  Emperors  as  their  proper  king-   $g  *•' 
dom,  and  the  revenues  which  they  drew  from  it 
were  very  confiderable.     The  firfl:  alienations  of 

.the  Imperial  revenue  were- made  in  this  country* 
The  Italian  cities  having;  acquired  wealth,  and 
afpiring  at  independence,  purchafed  their  liberty 

.  from  different  Emperors,  as  I  have  obferved,  Note 
The  fums  which  they  paid,  and  the  Em 


pepors  with  whom  tfrey  concluded  thefe  bargains, 
t^'ipepiianed  j»y  £afp.  JKlbc&fas  de  JErarioNo- 
rknb-  *$7UiQ*8$t  HiHt^  Charles  IV.'rad  bij  fon 
"Kcp^eflags,  diffipated  all  t^t  remained  o£  theffe 
itali^bnuich  of  the  domaifr.  The  Germaq  do- 
wn lay  chiejfly  upon  the  bs^ks  of  the*Rhinfy  and 
;>;  'Irotthder  the  government  hflhe  Counts  Palatine.^ 
|^jr:nipt>issp^  ri&y^o  mark  out  the  boundaries,  or  fo 
|ul4ifcima#^e  value  of  this  anient  domain,  which 


"  £&*-' 

4fcf 

% 

►*.. 

■  W>       .Hfr- 

» i 

, 

a 

"-" 

45»  f 


PROOFS  AND  ILLUSTRATIONS^ 

has  been  fo  long  incorporated  with  the  territories 
of  different  Princes.  Some  hints  with  refpeffc  to 
it  may  be  found. in  the  gloffary  of  Speidelius,  which 
he  has  intitlcd  Speculum  Juridico-Philologico^ 
politico  Hiftoricum  Obfervationum,  &c.  Norirnb, 
1673,  vol.  i.  679.  1045.  a  more  full  account  of  it 
is  given  by  Klockius  de  /Erario,  p.  84.  Befides 
this,  the  Emperors  poffeffed  confiderable  diftridb 
of  land  lying  intermixed  with  the  eftates  of  fhe 
duk.es  and  barons.  They  were  accuftomed  xo  yific 
thefe  frequently,  and  drew  from  them  wh*£  was 
fufficient  to  fupport  their  court  during  the  time  of 
their  refidence.  Annaliftae,  zpA  Scruv.  torn*  i.  61 1.  - 

.■4'*'  "*  *.■■■■ 

A  great  part,  of  thefe  were  feized  by  tho.nofyles 
during  the  long  interregnum,  or  (luring  tb£  wars 
occasioned  by  the  contefts  between  t]i^  Ei^pcrqr^ 
and  the  court  of  Roipe.     At  thefanpe  .^upe  jtfiafr. 
fuch  encroacfymeats  were  made  on  the  fixetLjirflefc^ 
ritorial  piigperty ,  of  the  Emperqj;^  tfcey  weft  jpb* 
bed  ajmoft  entirely  of  their  casual  reveijf^  .?Thft, 
Princes  and  barons  frppropriatiqg^pi^^^ 
taxes  and  duties  of  every  kind^  jw^ch.l^.^UiV^yi 
been  paidjo  them.  Pf?ffel  ^b^Mftfe,  3$$ 
profufe  aqd  inconfid^rajf  ajplyuo^ot Charles  11^? 
fquanderefj  whateverfljmaH^  Mr. 

venues  after  fo.nuny  def^fcation^|i^c,f}iji.tI)te, 
year  4376,  i«  order,  ^^vaU^^^^tO! 
chufe  his  fon  fWenccQau*  iK^z^^^i^flKWa^ 
promifed  each  of  t  hem  a  hundred  thoufand,qi^fjpjn^ 
But  being  unable  to  pay  fo  large  a  fum,  arid  eager 
to  Secure  the  elc^^n  to  i^ifo^^glifflqped^to 
tb<Bhree  <xclefuft^£4t^^ 


t 
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PklatiAcV  Tuch  countries  a*  ftilF belonged  to  the 
Itft^eriaJ  domain  on  tht  banks  6T  the  Rhine,  and 
liRewife  made  over  to  them  all  the  taxesvand  tails 
then  TWteU  by  the  Emperors  in  that  diftrifl".  Tri^' 
themius,'  'andthe  author  of  the  ChfdAicle  of  Mag-  ; 
deburglyeribmcrate  the  territories  and  taxes  which  '       ,t 
were  thus  alienated,  and  repreftnt  this  as  the  lift    ■ 
arid  fatal  blow  to  the  Imperial  authority.     Struv.         ,  -J 
Cbi-p.'Vol.Ji.'  p.  437 •  From  that  period,  the  fhreds 
of  the  ancient  revetiues  pofleffed  by  the  Emperor* 
have  been  fo  inconfiderable,  that,  in  the  opintejtf  .■    v     jfe 
o^Speidclius,  all  :that  they  yield  would  be  fo  far'   **    .,  ■ 
frdtti  defraying  the  expence  of  fupporting  their 
hotifchold,  that  they  would  not  pay  the  charge  of* 
Maintaining  the  pofts  eftablifhcd  in  the  Empin^^ 
Speidtlii  Speculum,  &c.  vol.  i.  ft.  680.    Thefe" 
ftftffrs,  inconfiderable  as  they  werfy  continued  tfl^ 
dtfftafe.    Granvelle,  the  ipinifter  bf  ChaHefc'V. 
aflfctfecl  in  the  year  1546,  in  prefence  pf  feveraT 
of'tSic  Gcrmahvprinces,  tHtft  Hi^maffer  difctf'W  * 
mbti<?yat  all  from  the  Empfti?^   StefaJHiftdry^ 
tht  *eformationH;Xond:  iftK  £  #£  -VfiVGS&F 
is  the  cafe  at  prefent.  Tnd»  cfc  dWntc  Publfqutf  a*?, 
V Empire,  par  M,  It  Co^deY^:^ 
the  n*ign  of  Charles  IV.  mbri\%lfc^iMW!!*^ 
M  peft  6f  the  Etttpire;  tofiftpiroVj  'tatfej1      * 

ted  tfnftrely  oiVther^  ' 

ifc£  only  fourcc  df  "chefr  jpowtfr,  ifttt  ^rf* 
fubftftence.  J  k»"  <uri  c  £*''  "^  — "  H»    °^ 

M^TThfr  ancient  nTO^***!^ 
rtSWi1  and  the  various  J^gct  wKltRit^tiderweiu^    ^ 

t:\J-  s  fecjuire     V1 

—       j?>  *■■ 
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require  fome  illufcration.     The  Imperial  crown 
was  originally  attained  by   cle&ion,  as  well. as 
thofe  of  mod  monarchies  in  Europe;     An  opinion 
long  prevailed  among  the  antiquaries  and  publick! 
lawyers  of  Germany,  that  the  right  of  chufing*the 
Emperors  was  veiled  in  the  archbilhopsof  Mentz, 
Cologne,  and  Treves,  the  King  of  Bohemia,  the 
Duke  of  Saxony,  the  Marquis  of  Brandenburgh, 
and  the  Count  Palatine  of  the  Rhine,  by  an  edid 
of  OthoIII.  confirmed  by  Gregory  V.'  about  the 
year  996.     But  the  whole  tenor  of  hiftory  contra- 
dicts this  opinion.     It  appears,  that  from  the  ear* 
lied  period  in  the  hiftory  of  Germany^'  thV  perfon 
who  was  to  reign  over  all,  was  ele&ed  by  the  fuf- 
frage  of  all.     Thus  Conrad  I.  was  elefted  by  "all 
the  people  of  tfce  Franks,  fay  fome  annalifts;  by 
all  the  princes  and  chief  men,  fay  others;  by  all 
the  nation,  fay  others.     See  their  words,  Struv. 
Corp.  ai  1.  Conringius de  German.  Impfcr.  RSjpub. 
Acroamata  Sex.  Ebroduni  1654.  p.  163.     In  the 
year  1024,  pofteriorxo  the  fuppofed  regulations 
of  OthoIII.     Conrad  II.  was  clected~&y  all  the 
chief  men,  and  hisele&ion  was  approved  and"  con- 
firmed by  the  people,  Struv.  Corp.  2 84.     Ac  the 
election  of  Lotharius  II.  A.  D.  1 125,  fixty  tho 
fand  perfons  of  all  ranks  were  prefcnt.~»    He  w 
named  by  the  chief  men,  and  their  nomination  W 
approved  by  the  people.  Struv.  ibid,  p,  357,  Tl 
firft  author  who  mentions   the  feven  Electors  I 
Martinus  Polonus,  who  flouri(hed  in  the  reign  of 
Frederick  II.  which  ended  A.  D.  1 ajo."    Wen 
that  in  all  the  ancient  elections  to  which  I  hari 

'"  referred;^ 
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referred,  the  Princes  of  the  greatcft  power  and 
authority  were  allowed  by  their  countrymen  to 
same  the  perfon  whom  they  wifhed  to  appoint 
Emperor,  and  the  people  approved  ordifapproved 
of  their  nomination.  This  privilege  of  voting  firft 
is  called  by  the  German  lawyers  the  right  of  Pr*- 
taxation.  Pfeffel  Abrege,  p.  316.  This  was  the 
firft  origin  of  the  exclufive  right  which  the  Elec-  I 

tors  acquired.     The  Ele&ors  poffeffed  the  mod 
extenfive  territories  of  any  princes  in  the  Empire  > 
all  the  great  offices  of  the  ftate  were  in  their  hands      *   if# 
by  hereditary  right;  as  foon  as  they  obtained  or  en- 
■  ■    grofled  fo  much  influence  in  the  ele&ion  as  to  be 

allowed  the  right  of  prastaxation,  it  became  un-        $ 
neceflary  for  the  inferior  ecclefiafticks  and  barons   '    "  7 
to  attend,  when  they  had  no  other  funftion  but, 
that  of  confirming  the  deed  of  thefe  more  powerful 
Princes  by  their  aflent.     During  times  fof.  turbu- 
lence, they  could  not  refort  to  the  place  of  ele&ioa 
Without  a  numerous  retinue  of  armed  vaflals,  the.  >r , 
cxpence  of  which  they  were  obliged  to  defray  outjp*^  ' 
of  their  own*  revenues.     The  rights  of  the  feven 
V  Electors  wen  fupported  by  all  the  descendants  and 
*    allfcjhifrrheir  powerful  families,  who, (bared  ita  the 

Ijpkndor  arid  influence  which  they  enjoyed  by.  (his  •  \$h± 
Jpftinguilhing  privilege.     Pfeflfcl  /Hfregc,  p.  376.  ^j^j^ 

be  feven  Electors  were  confiiiered  as  tfaercpre^ . 
ientatPws  of  all  the  orders  which  compofed  thji^.< 


ighfcft  clafs  of  German  nobilityv  There  were  three 


* 


r^hbiftiops,  chancellors  of  the$$evgreat  djftriAi., 
Jntb  which  the  Empire  wis  andently  divided;  one  w 

ng,  one  Duke,  one  Mafflins,  and  one  Count.         #*? 
"     ^  All 
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AH  thcfc  circumfUnces  contributed  to  refidcfrdfthfl. 
introdyAion  of  (his  considerable  innovation  ipco 
the  conltitution  of  the  Germanick  body  extremely 
cafy.    It' very  thing  of  importance, ,  relating  Coth»i 
branch  of  the  political  (late  of  the  Empire,  U  well) 
illultratcd  by  Onuphrius  PanviniuSj  anrAVfiMftM 
nian  Monk  of  Verona,  who  lived  in  the  ffiigq  «qf 
Charles  V.     His  treatife,  if  we  make  fome  allow- 
ance for  chat  partiality  which  he  exprc/Ibs  in  favour 
of  the  powers  which  the  Popes  ciaixnec^in.  thp 
Empire,  has  the  merit  of  being  one. of  jhe/.firft 
works  in  which  a  controverted  point  in  hiftory  is 
examined  with  critical  preciiioo>  and  with*  pfo- 
pcr  attention  to  that  evidence  which  ifcdcriwcdl 
from  record,  or  the  teftimony  of  contemporary 
hittoriiina.    It  is  inferted.by  Goldaftus.  in  his,  flo* 
iitica  lwperialia,  p*  a.  ■  ;. .  \  ^mol™!' 

;.   .  .....    uJ  Jiiyn 

As  the  Electors  have  engrafted*  the^4tattghft 

of  chufing  the  Emperors,  they  have  affiiniadfHl** 

v   wile  that  of  depofimg  them.  TJu&high  poftentfig 

Elcftors  haver  not  only  prKu^ V(i j|HiNc Ui qagiibat 

have  ventured, ip .more  throne  in(hinaefit 


cifo.     In  the  year  1298^  a  part  of  fa  Jttlfoft 

<lciK)rcdAdo]phuEofNairag,und^bfti^|^Al^ 
of  Aultria  in^is  place.    Jlfpk  rcafo^p^,  jahif 
they  found  thei^c,  fcntence*  Ihyw  .tj^t.^ivdfll 
flowed  from  faftious,  not  fron>  ^bilf^feilifdr^ 
motives.    StruvrCorp.  voUJ.  549,  ,  <jj^^,ftCj 
year  of  the  tifccgni$  ceatuiy,  thp  ^^M^d^Rflfl 
Wencejlaujl!  ai^l  placed  rhet^jKrjjI  Wtt^flHq ^ 
the  head  of  Riipgtfcfilcftfir  Pakrififiii^TheaAttf 
7  .tewfitij* 


PROOFS  ANfD  ILLUSTRATIONS.  «fi 

depofitiorr  is  ftiti  extant.  Goldafti  Cehftit.  vol,  ft 
379.  Ic  is  pronounced  in  the  name  and  by  the 
authority  of  the  Ele&ors,  and  confirmed  by  fcvcral 
prebtes  and  baron's  of  the'Bfiripire,  who  were 
prtfent.  Theft  exeMons  t*f  the  electoral  power 
demonstrate  that  the  Imperial  authority  was  funk- 
very  low.  v 

■....■..*' 

'  The  other  privileges  of  the  Ek&ors,  ahd  the 
rights  of  the  electoral  college,  *re*Vxplained  by  i 
th*  writers  on  the  pu  Wick  law  in  Germany. 

;Vf  ■    fin  '         .    .  ..  :        ■  ...:.. 

j*  With  refpeft  to  the  diets  or  general  aflcm-* 
bBes  of  the  Empire,  it  would  be  rffcceflJiry,  if  mjr 
objeft  were  to  write  a  particular^iftory  of  GeF- 
nutty,,  to  enter  into  a  minutt  detail,  concerning 
the  forms  of  afiembling  it,  the  perfons  who  have 
right  to  be  prtfent,  their  divifion  into  feveral  Col- 
leges or  Benches,  theobjefts  of  their  deliberation, 
th^mode  in  which  they  carry  on  their  defiftes  or 
give  their  fuffrages,  and  the  authbrity  of 'their  jfr 
decree*  or  rcceflbs.    But  in  a  general  tflftory  it  is  £   JJt 
Efficient  to  obferve,  that,  originally,  the  diets  of    ^  T1 

^  Empire  were-  eiralvthe  fame  with  the 
aflemblies  of  March  arid  or  May,  held  By  the 
Kings  of  France.  They  met,  at  leafe  once  a  year, 
livery  freeman  had  a  right  to  lp  prefent.  TKey 
affemblies,  in  which  a  monarch  deliberate 
his  fubjedts,  concerning  their  common  in* 
Arurn&us  de  Comitiis  &Q&*  German.  Itpi 
prrii,  4*0.  Jen£,  r66o,  cap. 7.  w°  ad,  &c.  Btit 
when  thfcT>«»-*-^gpi0|d  eodefiaftfeks,  arid£** 
*#     '  ~  ««nsf 
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'  rons,  acquired  territorial  and  independent  jurif- 
diftion,the  diet  became  an  aflfembly  of  the  fe pirate 
ftates,  which  formed  the  confederacy  of  which 
the  Kmperor  was  head.  While  ^the  conftitution 
of  the  Empire  remained  in  its 'primitive  form, 
attendance  on  ther  diets  was  a  dutjrflike  the  other 
fervices  due  from  feudal  fubje&s  to  their  fore- 
reign,  which  the  members  wefe  bqgmd  to  perfbrm 
in  perfon  \  and  if  any  member  who  had  a  right 
It  to  be  prcfent  in  the  diet  negledted  to  attend  if\ 
perfon,  he  not  only  loft  hi*  vote*,  but  was  Jkblc 
to  an  heavy  penalty.  Aruirucus  dc  ConAb*c.  5. 
N°  40.  Whereas,  from  the  time  that  the  mem- 
bers of  the  diet  became  independent  ftMCfe  t'lc 
right  of  fuffrage  was  annexed  co  the  territory  or 
dignity,  not  to  the  perfon.  Tile  members,  if  they 
could  not,  or  would  not  attend  in  pmonf,  might 
fend  their  deputies,  as  Princes  fend  JB&rfmkn, 
and  {{icy  were  entitled  to  exercife  all  ^  T}j0t$ 
belonging  to  their  conftituents.  Ibid.  N*  4^4f» 
qj*  49.    By  degrees,  and  upon  the  fame  princtjjeof 


\L    #   confidering  the  diet  as  ao  aflembly  of  indqjHJkiit 
dates,  in  which  each  o^federate  had  the  rigK  6& 
fuffrage,  if  any  mtqpbef  poflefled  tnore,4kftiMrie 
j*         &     of  thofe  ftates  or  charadtcrs  which  eptltle  tiVfat  \ 
;*         ^     in  the  diet,  he  was  allowed  a  proportional  numUB  1 
*    '       of  fufFrages.     Pfcffel   Abreg6,    6*2.     Fromjm 
1>        fame  caufc  the  Imperial  cities,  qfyfoofr  ifr.tW 
^*a      'm  became  ^ree*  *nc*  acquired  fupremeand  indcpfltil  t 
'  **  dent jurifdiftion  within  their  ow^territdlbs^crt  I 
received  as  members  of  the  diet.    The  Rpwers  of 
the  diet  extend  to  every  thing  relatr      p  the  com- 

*  mon 
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mon  concern  of  the  Germanick  body,,  or  that  can  s 
iatereft  or  affedt  it  as  a  confederacy.     The  diet 
takes -no  cognizance  of  the  interior  adminiftration 
in  -  the -different  ftates,    unlefs  that   happens  to 
difturb-or  threaten  the  general  lafety. 

4.  With  refpe£l  to  the  Imperial  chamber,  the 
jurifdi&ion  of  which  has  been  the  great  fource  of 
order  and  tranquillity  in  Germany,  it  is  neceflary 
to  obferve,  that  this  court  was  infti tilted  in  order  V 
to  j|Dt  an  end  to  the  calamities  occafioned  by  pri- 

* '  vate  wars  in  Germany.  I  have  already  traced  the 
rife  and  progrefs  of  this  praftice,  and  pointed  out 
its  pernicious  cffe&s  as  fully  as.  their  extenfive 
influence  during  the  middle- ages  merited.  In 
Germany,  private  wars  feem  to  have  been  more 
frequent  and  produftive  of  worfe  confequences 
tbarPin  tfiftother  countries  of  Europe.  There  are 
o^HJoulfrreafons  f°r  this.  The  nobility  pf,  Ger- 
^tny  were  extremely  numerous,  and  the  caufes 
of  ,Aeir  diffention  multiplied  in  proportion.  The  lV* 
te^orial  jurifdidion  which  the  German  nobles^      " 

**acguired,  was  more  complete  than  that  poflcfled 
b^heir  order  in  other  nations    They  became,  in 
jtilrty,  independent  powers,  and  they  claimed^^ll 
privileges  of  that  chara&er.     The  long  inter-  J* 

|^fc;num  from  A.  D.  1255.  to  A.  D.  1273,  accuf-  * 
torned  them  to  an  uncontroukd  licence,  and  led 
Aent  to  forget  that  fuborduiatian  which  is  ne4^"  V  +$ 
*«flQuy%i  order  to  maintain  puWi.ck  tranquUttty.v*^*  / 
At  the  time  when  the  other  menarchs  of  Europe    -     *  % 
?•    '.Vol.  L:  Hh         „ .  .  !        bpgan 
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began  to  acquire  fuch  an  increafc  of  power  aad 
revenues,  as  added  new  force  to  their  government 
the  authority  aud  revenues  of  the  Emperors,  cqjq-  - 
tinued  gradually  to  decline.  The  diets  of  the 
Empire,  which  alone  had  authority  to  j4udge  be- 
tween fuch  mighty  barons,  and  powef  tp ,  enforce 
its  decifions,  met  very  feldom.  Conring.  Acroa- 
mata,  p.  234.  The  diets,  when  they  did  affcmble, 
were  often  compofed  of  feveral  thoufand  men^bcis, 
Chronic.  Conftant.  ap.  Struv.  Corp.  u  p.  546* 
and  were  mere  tumultuary  aflemblies,  ill  qualified 
to  decide  concerning  any  qutftion  of  right.  ^|Je 
feflion  of  the  diets  continued  only  two  or  tkree 
days ;  Pfeffel  Abrege,  p.  244,  fo  that  they  liad 
no  time  to  hear  or  difcufs  any  caufe  that  was  in" the 
fmalleft  degree  intricate.  Thus  Germany  was 
left,  in  fome  meafure,  without  any  court  of  judica- 
ture, capable  of  reprefling  the  evils  of  ptftitae' War* 


All  the  expedients  which  were  erripibfecTra 
other  countries  of  Europe  in  order  to  reflxain  this 
pra&ice,  and  which  I  have  defcribed  Note  XXI. 
were  tried  in  Germany  with  little  efredh '  Tit 
confederacies  of  the  nobles  and  of  the  cities*  and 
the  divifion  of  Germany  into  various  circles,  tr&icii 
I  mentioned  in  that  Note,  were  found  litcewife 
inefficient.  As  a  laft  remedy,  the  Germans  lujd 
recourfe  to  arbiters  whom  they  called  Aufireg*. 
The  barons  and  ftates  in  different  parts  of  Ger- 
many joined  in  conventions,  by  which  they  bound 
themfelves  to  refer  all  controverfies,  that  might 

arifc 
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arifel between  them,  to  the  determination  of  Auft* 
reg*,  and  to  fubmit  to  their  fentences  as  final# 
Thefe  arbiters  are  named  fometimes  in  the  treaty  ". 
of  convention,  an  inftance  of  which  occurs  ia 
Ludewig  Reliquire  Manufcr.  omnis  aevi,  vol.  ii# 
21 1 ;:  fometimes  they  were  chofen  by  mutual  con- 
fent  V  fometimes  they  were  appointed  by  neutral 
perfons ;  and  fometimes  the  choice  wasjeft  to  be 
decided  by  lot.  Datt.  de  Pace  publica  Imperii, 
litt.  ?.  cap,  27.  No.  60,  &c.  Speidelius  Speculum^ 
&c*  yoc.  Aufirag.  p.  95.  Upon  the  introduction 
of  this  practice,  the  publick  tribunals  of  jufticc 
bedame,  in  a  great  meafurc,  ufelefs>  and  were  al* 
molt  entirely  dcferted. 

In  order  to  re-eftablifh  the  authority  of  govern* 
merit,  Maximilian  inftituted  the  Imperial  chamber, 
at  the  period  which  I  have  mentioned.    This  tri- 
bunal confided  originally  of  a  prefident*  who  was 
always  a  nobleman  of  the  firlt  order,  and  of  flxteen 
jud«£v  The  prefident  was  appointed  by  the  Em- 
peror,, and  the  judges,  parcly  by  him,  and  partly 
'  by  the  States,  according  to  forms  which  it  is  un- 
necpflary  to  defcribe.     A  fum  was  impofed,.  with 
'"  thetr.own  confcnt,  on  the  States  of  the  Empire, 
I    forfj>aying  the  falaries  (if  the  judges,  and  officers 
in  tfiis  court.     The  Imperial  chamber  was  efta- 
:   Mifhra  firft  ac  Francfort  on  the  Maine.      During 
#thc  reign  of  Charles  V.  it  was  removed  to  Spires* 
•na  continued  in  that  city  above  a  century  and  a 
halK'  It  is  now  fixed  at  Wetzlar.     This  court  ■ 

H  h  2  takes 
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takes  cognizance  of  all  queltions  concerning  civil 
right  between  the  States  of  the  Empire,  and  pafles 
judgment  in  the  laft  refort,  and  without  appeal. 
To  it  belongs,  likewile,  the  privilege  of  judging 
in  criminal  caufes,  which  may  be  confidered  as 
cqnnetted  with  the  prcfervation  of  the  publick 
peace.     Pfeffcl  Abrege,  560. 

All  caufes  relating  to  points  of  feudal  right  or 
jurilHi&ion,  together  with  fuch  as  refpedt  the  terri- 
tories which  hold  of  the  Empire  in  Italy,  belong 
properly  to  the  jurifdi&ion  of  the  Aulick  council. 
This  tribunal  was  formed  upon  the  model  of  the 
ancient  court  of  the  palace  inftituted  by  the  Em- 
perors of  Germany.     It  depended  not  upon  the 
States  of  the  Empire,  but  upon  the  Emperor  1  he 
having  the  right  of  appointing  at  pleafure  all  the 
judges  of  whom  it  is  compofed.     Maximilian,  In 
order  to  procure  fome  compenfation  for  the  dimi- 
nution of  his  authority,  by  the  powers  veiled  in 
the  Imperial  chamber,  prevailed  on  the  diet,  A.D. 
1 5 19.,  to  give  its  confent  to  the  eftablilhment  of 
the  Aulick  council.     Since  that  time,  it  has  been 
a  great  objeft  of  policy  in  the  court  of  Vienna  to 
extend  the  jurifdiftion,  and  fupport  the  authority 
of  the  Aulick  council,  and  to  circumfcribe  and 
weaken  thole  of  the  Imperial  chamber.      The 
tedious  forms  and  dilatory  proceedings  of  the  Im- 
perial chamber  have  furnifhed  the  Emperors  with 
pretexts  for  doing  fo.     Lites  Spirse,  according  to 
the  witticifm  of  a  German  lawyer,  fpirant,  fed 

nunquam 
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nunquam  expirant.  Such  delays  arc  unavoidable 
in  a  court  compofed  of  members  named  by  States, 
jealous  of  each  other.  Whereas  the  judges  of  the 
Aulick  council,  depending  on  one  mailer,  *nd 
being  refponfible  to  him  alone,  are  more  vigorous 
and  decifive.  Puffendorf.  de  Statu  Imp^r.  Ger- 
man, cap.  v.  §  ao.     Pfeffel  Abrege,  p.  581. 

NOTE  XLIII.  Sect.  III.  p.  225.  [UU]/ 

The  description  which  I    have  given  of  the 
Turkiih  government  is  conformable  to  the  ac- 
counts of  the  moft  intelligent  travellers  who  have 
vifited  that  Empire.    The  count  de  Marfigli,  m 
his  treutifc  concerning  the  military  (late  of  the 
"urkiili  Empire,  ch.  vi.  and  the  Author  of  Obfer- 
vations  on  the  religion,   laws,  government  and 
manners  of  the  Turks,  publiflied  at  London  1768, 
vol.  i.  D,  Hi#  differ  from  other  writers  who  have 
defcribed  the  political  conftitution  of  that  powerful 
monarchy.  As  they  had  opportunity,  during  their 
long  rcildence  in  Turkey,  to  obferve  the  order    * 
and  juftice  confpicuous  in  fcveral  departments  of 
admin irtr-uion,  they  feem  unwilling  to  admit  that 
it  IhouU  be  denominated  a  defpotjfm.     But  when 
the  form  of  government  in  any  country  is  repre- 
femed  to  be  defpotick,  this  does  not  fuppofe  that 
ic  power  of  the  monarch  is  continually  exerted ' 
1  ads  of  violence,  injuftice,  and  cruelty.  Under    . 
ivernmcnts  of  every  fpecies,  unlefs  when  fome 
antick  tyrant  happens  to  hold  the  fcepter,  the 
H  h  3  ordinary 
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ordinary  administration  muft  be  conformtfbK  to 
the  principles  of juftice,  and  if  not  acfckre  kl^ro- 
moting  tie  welfare  of  the  people,  cannot  beplttnly 
have  their  deftruttion  for  its  objedhiwA'ftalj  in 
which  the  fovereign  poffeflcs  the  abfoliit^toom- 
tnand  of  a  vaft  military  force,  together  Wilh  the 
difpofal  of  an  cxtenfive  revenue  5  in  whidj  the 
people  have  no  privileges,  and  no  part  cither  im- 
mediate or  remote  in  legiflation  *  in  which1  there 
is  no  body  of  hereditary  nobility,  jealouiof  their 
own  rights  and  diftin&ions,  to  ftand  as  «n inter- 
mediate order  betweep  the  Prince  and  the  people, 
cannot  be  diftinguifhed  by  any  pame  but  that  of 
a  defpotifm.     The  reitraints,  however,  •  which  I 
have  mentioned,  arifing  from  the  CapicuJy,  and 
from  religion,  are  powerful.     ?ut  they  arfe  not 
fuch  as  change  the  nature  or  denomination  of  the 
government.     When  a  defpotick  Prince  employs 
an  armed  force  to  fupport  his  authqrityvHe  com- 
mits the  fupreme  power  to  their  hands;'  '■  The 
Praetorian  bands  in  Rome  dethroned,  ifwndercd, 
and  exalted  Princes,  in  the  fame  wanton  manner 
with  the  foldiery  of  the  Porte  at  Conftantinoplc. 
But  notwithftanding  this,  the  Roman  Emperors 
have  been  confidered  by  all  political-writers  as 
poffefling  defpotick  power. 

The  Author  of  Obfervations  on  the  rcligiofli 
law,  government,  and  manners  of  the  Turks,  in 
a  preface  to  the  fecond  edition  of  his  work,  hath 
made  fome  remarks  on  what  is  contained  in  this 
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Note,  and  that  part  of  the  text  to  which  it  re* 
fers.  It  is  with  diffidence  I  fet  my  opinion  in 
oppofition  to  that  of  a  perfon,  who  has  obferved 
the  government  of  the  Turks  with  attention, 
and  has  defcribed  it  \yith  abilities.  But  after  a 
careful  review  of  the  fubjedt,  to  me  the  Turkilh 
government  ftill  appears  of  fuch  a  fpecies,  as  can 
be  ranged  in  no  clafs,  but  that  to  which  political 
writers  have  given  the  name  of  defyotifm.  There 
is  not  in  Turkey  any  conftitutio^al  reftraint  upon 
the  will  of  the  fovereign,  or  any  barrier  to  cir- 
cumfcribe  the  exercife  of  his  power,  but  the  two  . 
which  I  have  mentioned ;  one  afforded  by  reli- 
gion, the  principle  upon  which  the  authority  of 
the  Sultan  is  founded ;  the  other  ,by  the  army, 
the  inftrument  which  he  mull  employ  to  main- 
tain his  power.  The  Author  reprefcnts  the 
JJlcma,  or  body  of  the  law,  as  an  intermediate 
order  between  the  monarch  and  the  people, 
Pref.  p.  30.  But  whatever  reftraint  the  authority 
of  the  JJlcma  may  jmpofe  upon  the  fovereign,  is 
derived  from  religion.  The  Afoulabs,  out  of 
whom  the  Mufti  and  other  chief  officers  of  the 
law  mud  be  chofen,  are  ecclefiafticks,  It  is 
as  interpreters  of  the  Koran  or  Divine  Will  that 
they  are  objefts  of  veneration.  The  check, 
then,  which  they  give  to  the  exercife  of  arbitrary 
power  is  not  different  from  one  of  thofe  of  which 
I  took  notice*  Indeed,  this  reftraint  cannot  be 
very  confiderable*  The  Mufti,  who  is  the  head 
of  the  order,  as  well  as  every  inferior  officer  of 
Hh  4  Uwt 
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law,  is  named  by  the  Sultan,  and  removable  at 
pleafure.  The  ftrange  means  employeid  by  the 
Vlcma  in  1746,  to  obtain  the  difmiffion  of  .a  mir 
nifter  whom  they  hated,  is  a  manifeft  proof  that 
they  pofiefs  but  little  conftitutional  authority 
•  which  can  ferve  as  a  reftraint  upon  the  will  of  the 
fovereign.  Obfervat.  p.  92  of  2d  edit.  If  the 
author's  idea  be  juft,  it  is  aftonifhing  that  the 
body  of  the  law  (hould  have  no  method  of  remon- 
ftrating  againft  the  errors  of  adminiftration,  but 
by  fetting  fire  to  the  capital,  ... 

The  Author  feems  to  confider  the  C*piadj> 
or  foldiery  of  the  Porte,  neither  as  formidable 
inftruments  of  the  Sultan's  power,  nor  as  ajiy  re- 
ftraint upon  the  exercife  of  it.  His  rcafons  /op 
this  opinion  are,  that  the  number  of  the  Capi- 
culy  is  fmall  in  proportion  to  the  other  troops 
which  compofe  the  Turkifh  armies,  and  that  in 
time  of  peace  they  are  undifciplined.  Pref.  2d 
edit.  p.  23,  &c.  But  the  troops  ftatioped  in  a 
capital,  though  their  number  be  not  great,  are 
always  matters  of  the  fovereign's  perfon  and 
power.  The  praetorian  bands  bore  no  proportion 
to  the  legionary  troops  in  the  frontier  provinces. 
The  foldiery  of  the  Porte  are  more  numerous, 
and  muft  pofiefs  the  fame  power,  and  be  equally 
formidable,  fometimes  to  the  fovereign,  and 
oftener  to  the  people.  However  much  the  difci- 
pline  of  the  Janizaries  may  be  neglected  at  pre- 
fent,  it  certainly  was  not  fo,  in  that  age  to  which 
6  alone 
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%lone  my  defcription  of  the  Ti$rki{h  goverjuncnt 
fcj*pHcis.f  Tkc  Author  obferves,  Pref.p.  2£,jfxliat 
tK6  Tariizarie's  never  depofed  any  Suitan  of  them- 
ft^Vwy  but  that  fome  form  of  law,  true  or  falfe, 
bttJftSteeri  obferved,  and  that  either  the  Mufti,  or 
fofrrc  dther  minifter  of  religion,  has  announced  to 
the  Unhappy  prince  the  law  which  renders  him 
Unworthy  of  the  throne.  Obferv.  p.  loft.  Thk 
will  always  happen.  In  every  revolution  brought 
Jtbouc  by  military  power,  the  deeds  of  the  foldiery 
mud'  be  confirmed  and  carried  into  execution  with, 
the  civil  and  religious  formalities  peculiar  to  the 
•CQnftitution-  ; 

*  ■  • 

This  addition  to  the  Note  may  ferve  as  a  fur- 
ther illuftration  of  my  own  fentiments,  but  is  not 
made  with  any  intention  of  entering  into  any  con* 
WiVerfy  with  the  Author  of  Obfervations^  &c#  to 
*%otfll  am  indebted  for  the  obliging  terms  in 
.  ithich  he  has  expreffed  his  remarks  upon  what  he 
Mad  advanced.  Happy  were  it  for  fuch  as  ven- 
ture to  communicate  their  opinions  to  the  world, 
if'Svery  animadverfion  upon  them  were  conveyed 
wltfr  the  fame  candid  and  liberal  fpirit :  In  one 
particular,  however,  he  feems  to  have  mifappre- 
•hdtiffed  what  I  meant.  Pref.  p.  17.  I  certainty 
dftl1  not  mention  his  or  count  Marfigli's  long  refi- 
draee  in  Turkey,  as  a  c*rcumftance  which  fhould 
.detfa&  from  the  weight  of  their  authority.  I 
ttkJfc  Notice  of  it,  in  juftice  to  my  readers,  that 
ttfey  might  receive  my  opinion  with  diftruft,  as  it 
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differed  from  that  of  pcrfons  whofc  meahs  of  in* 
formation  were  fo  far  fupcrior  to  mine* 

NOTE  XLIV.  Sect.  III.  p.  2*7.  [XX> 

The  inftitution,  the  difcipline,  and  privileges 
of  the  Janizaries  are  defcribed  by  all  the  authors 
who  give  any  account  of  the  Turkilh  government. 
The  manner  in  which  enthuGafm  was  employed 
in  order  to  infpire  them  with  courage,  is  thqs  re- 
lated by  Prince  Cantemir :  "  When  Amurath  I. 
had  formed  them  into  a  body,  he  fent  them  to 
Haji  Bcktafli  a  Turkifli  Saint,  famous  for  his  mi- 
racles and  prophecies,  defiring  him  to  beftow  on 
them  a  banner,  to  pray  to  God  for  their  fuccefs,  and 
to  give  them  a  name.  The  Saint,  when  they  ap- 
peared in  his  prefence,  put  the  fleeve  of  hip  gown 
upon  one  of  their  heads,  and  fays,  Let  them  be 
called  Yengicberi.  Let  their  countenance  be  ever 
bright,  their  hands  vi&orious,  their  fy/ord  keen ; 
let  their  fpear  always  hang  over  the  heads  of 'their 
enemies,  t  and  wherever  they  go,  may  they  return 
with  a  Alining  face."  Hiftory  of  the  Ottoman 
Empire,  p.  38.  The  number  of  Janizaries,  at 
the  firft  inftitution  of  the  body,  W3S  notcqnfider- 
able.  Under  Solyman,  in  the  year  153 1?  they 
amounted  to  twelve  tjhpufand.  Since  that  time 
their  number  has  greatf^  increafed,  Marfigli,  Etat. 
&c.  ch.  16,  p.  68.  Though  Solyman  pofleffed 
fuch  abilities  and  authority  as  to  re  (train  this  for* 
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midable  body  within  the  btaiftdbof  wtefcdieiKfij,1  yet 
its  tendency  to  limit  the' potaer  fcf'thteSttt&ns 
was,  even  in  that  age,  forefeen  by  fagacious  ob- 
feryers.  Nicolas  Daulphinois,  who  accompanied 
M.  D'Aramon,  ambaflador  from  Henry  II.  of 
France  to  Solyman,  publifhed  an  account  of  his 
'travels,  in  which  he  defcribes  and  celebrafcjs^the 
difcipline  of  the  Janizaries,  but  at  thf^amej^ime 
"predifts  that  they  would,  one  day,  beco^e^Fojmi- 
dable  to  their  matters,  and  att  the  fame  Rajs  at  \ 

Conftantinople,  as  the  PnEtorian  bands  had  done 
at  Rome.  Collection  of  Voyages  from  the  Earl 
of  Oxford's  Library,  vol.  i.  p.  599.  ;  t     , 

,/^OTE  XLV.   Sect.  III.  Pv^JT^i- 

'  Solyman  the  Magnificent,  to  whom  the  T  urkilh 

Ifiiftorians  have  given  the  firname  of  Canunu  or 

inftituter  of  rules,  firft  brought  the  finances  and 

military  eftablifhment  of  the  Turkifh  Empire,into 

a  regular  form.     He  divided  the  militaty  fbrce 

into  the  Capiculy  or  foldiery  of  the  Porte,  which 

•was  properly  the  (landing  army,  and' Strratacufy 

or  loldiers  appointed  to  guard  the  frontiers.  .The 

'--chief  ft rength  of  the  latter  confided  of  thofe  who 

•held  Timariots  and  Ziams.     Thefe  were  portions 

"of  land  granted  to   certain  perfons  fcj^r t life,  in 

"much  the  fame  manner  as  the  military  fiefs  arpong 

•  the  nations  of  Europe,  in  return  for  which^mili- 

-tary  fervice  was  performed.      Splynfian^in   his 

'Canun-Name,  or  book  of  regulations,  fcca  with 

: '  2  great 
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great  accuracy  the  extent  of  thefe  lands  in  each 
province  of  his  Empire,  appointed  the  precife 
number  of  foldiers  each  perfon  who  held  aTima- 
riot  or  a  Ziam  fhould  brin;*  into  the  field,  and 
eftablifhed  the  pay  which  they  rtiould  receive  while 
engaged  in  fervice.  Count  Marfigli  and  Sir  Paul 
Rycaut  have  given  cxtra&s  from  this  book  of  re- 
gulations, and  it  appears,  that  the  ordinary  efta- 
blifhment  of  the  Turkifli  army  exceeded  an  hun- 
dred and  fifty  thoufand  men.  When  thefe  were 
added  to  the  foldicry  of  the  Porte,  they  formed  a 
military  power  greatly  fupcrior  to  whar  any 
Chriflian  flare  could  command.  Marfigli  Etat 
Militaiie,  See.  p.  136.  Kycaut's  ft  ate  of  the  Ot- 
toman Empire, book  iii.  ch.  2.  As  Solyman,  dur- 
ing his  aflive  reign,  was  engaged  fo  conftantly  in 
war,  that  his  troops  were  always  in  the  field,  the 
Scrrataculy  became  almoft  equal  to  the  Janizaries 
thcrnfelvcs  in  difcipline  and  valour. 

It  is  not  furprifing,  then,  that  the  authors  of 
the  fixtcenth  century  fhould  reprefent  the  Turks 
as  far  fupcrior  to  the  Chriftians,  both  in  the  know- 
ledge and  in  the  practice  of.  the  art  of  war.  Guic- 
ciardini  informs  us,  that  the  Italians  learned  the 
art  of  fortifying  towns  from  the  Turks*  Hiftor. 
lib.  xv.  p.  v66.  liufbecjuius,  who  was  amballador 
from  I'tnlinand  to  Solyman,  and  who  had  oppor- 
tunity to  obferve  the  (late  both  of  the  Chrifl- 
ian and  Turkifli  armies,  publiftied  a  difcourfe 
concerning  the  bell  manner  of  carrying  OK  tWr 

againft 
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againft  the  Turks,  in  which  he  points  out  at  great' 
length  the  immenfe  advantages  which  the  Infidels 
poflefled  with  refpeft  to  difcipline,  and  military- 
improvements  of  every  kind.  Bufbecjuii  opera, edit. 
Elzevir,  p.  393,  &c.  The  teftimony.of  other  au- 
thors might  be  added,  if  the  matter  were,  in  any 
degree,  doubtful. 

Before  I  conclude  thefe  Proofs  and  Illuftra- 
tions,  I  ought  to  explain  the  reafon  of  two  omif~ 
fions  in  them ;  one  of  which  it  is  neceflary  to 
mention  on  my  own  account,  the  other  to  obvi- 
ate an  objection  to  this  part  of  the  work. 

In  all  my  inquiries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature, 
and  commerce,  during  the  middle  ages,  as  well  as 
in  my  delineations  of  the  political  conftitution  of 
the  different  States  of  Europe  at  the  opening  of 
the  fixteenth  century,  I  have  not  once  mentioned 
M.  de  Voltaire,  who,  in  his  Efay.  fur  Vbiftoire 
generate,  has  reviewed  the  fame  period,  and  has 
treated  of  all  thefe  fubje&s.  This  does  not- pro- 
ceed from  inattention  to  the  works  of  that  extra- 
ordinary man,  whofe  genius,  no  lefs  enterprizing 
than  univerfal,  has  attempted  almoft  everydifferent 
fpecies  of  literary  compofition.  In  many  of  thefe 
he.  excels.  In  all,  if  he  had  left  religion  untouched, 
he  is  inftruftive  and  agreeable.  But  as  he  feldom 
imitates  the  example  of  modern  hiftorians  in  citing  • 
the  authors  from  whom  they  derived  their  infor- 
mation, 
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mation,  I  could  not,  with  propriety,  appeal  to  his 
authority  in  confirmation  of  any  doubtful  or  un- 
known faft.  I  have  often,  however^  followed  him 
as  my  guide  in  thefe  refearches  j  and  he  has  noc 
only  pointed  out  the  faflts  with  refpeft  to  which  it 
was  of  importance  to  enquire,  but  the  coricliifiohs 
which  it  was  proper  to  draw  from  them.  If  he 
had,  at  the  fame  time,  mentioned  the  books  which 
relate  thefe  particulars,  a  great  part  of  my  la- 
bour would  have  been  unnecefiary,  and  miny  of 
his  readers,  who  now  confider  him  only  as  an  en- 
tertaining and  lively  writer,  would  find  that  he  is 
a  learned  and  well-informed  hiftorian. 

As  to  the  other  omiffion,  every  intelligent 
reader  muft  have  obferved,  that  I  have  not  entered, 
either  in  the  hiftorical  part  of  this  vdluifiei'br  in 
the  Proofs  and  Illuftrations,  into  the  fartnii"  detail 
with  refpedt  to.  the  ancient  laws  and  cuftoms  of  the 
Britifli  kingdoms,  as  concerning  thofe  of  the  other 
European  nations.  As  the  capital  fafts  with  re- 
gard to  the  progrefs  of  government  and  manners 
in  their  own  country  are  known  to  moft  of  my 
readers,  fuch  a  detail  appeared  to  me  to  be  left 
efiential.  Such  fafts  and  obfervations,  however, 
as  were  necefiary  towards  completing  my  defign  in 
thU  part  of  the  work,  I  have  mentioned  under  the 
different  articles  which  are  the  fubje&s  of  my  dif- 
quifitions.  The  ftate  of  government,  in  all  the 
nations  of  Europe,  having  been  nearly  the  fame 
during  feveral  ages,  nothing  can  tend  more  to  illuf*  • 

tratt 
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tratet^  progrefs  of  the  Englilh  cpnftitwioa,  than 
a  c^fi^  ^quiryiinto,  the  laws  andcuftocos  of  the. 
kiqgfipfpjs  pa  the  Continent.    This  fouroe  of  m*>  i  : 
forjgflti^n  has  been  too  much  neglected  by  the 
EnglijGb  antiquaries  and  lawyers*     Filled  with  acU    > 
mij^pon  of  that  happy  conftitutiop  now^ftablifhed.  ♦ 
in  Qfeaj:  Britain,  they  have  been  more  attentive  to 
its  forms  and  principles,  than   to  the  condition 
and  ideas  of  remote  times,  which,  in  almoft  cverjr     ' 
pai$icular,  differ  from  the  prefent.  While  engaged  «, 
in  perufing  the  laws,  charters,  and  ejarly  hiftorians<1(l  % 
of  the  continental  kingdoms,  I  have  often  been  led 
to  think  that  an  attempt  to  illuftrate  the  progreft 
of  the  Englifh  jurifprudengc  and  policy,  by  acom- 
parifon  with  thofe  of  other  kingdoms  in  a  fimilar 
iituation,,  would  be  of  great  utility,  antf  might  „ 

1  throw^much  light  on  fome  points  which  are  now; 
obfp^^  a.od  decide  others,  which  have  been  long    < 
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jAFR  ICA,  the  (hocking  devastations  made  there  by  the  Van^ 

Jut  dais.  238. 

AUnusy  his  ch  a  rafter  of  the  clergy  in  his  time,  279. 

AJfrid  the  Great,  his  complaint  of  the  ignorance  cf  the  clergy, 
279. 

AUmHoI  pofieflion  of  land,  explained,  256.  How  fuch  pofleffioa 
became  fubject  to  military  fervice,  ib.  Diftinguifhed  From  be- 
neficiary tenures,  257.  How  converted  into  feudal  tenures, 
265. 

Albdium,  the  etymology  of  that  word,  270* 

Ammianus,  his  character  of  the  Huns,  241,  247. 

Mmuraib,  Sultan,  the  body  of  Janizaries  formed  by  him,  126. 

JUmtbima,  form  of  that  denounced  againft  robbers  during  the 
middle  ages,  398. 

Ar*ki*%  the  ancient  Greek  philofophy  cultivated  there,  while  loft 
in  Europe.  387,  Note  xxviii.  The  progrefs  of  philofophy  front 
thence  to  Europe,  388. 

Jhnjv*,  rife  of  the  kingdom  of,  175.  Its  union  with  Caftile,  i$. 
The  conftitution  and  form  of  its  government,  180.  The  pri« 
vfleges  of  its  Cortes,  /£•  Office  and  jurifdt&ion  of  the  Juftiza* 
182.  The  regal  power  very  confined,  183.  Form  of  the  alle- 
giance fwore  to  the  Kings  of,  ib.  The  power  of  the  nobility  to 
controul  the  regal  power,  416.  Their  privilege  of  union  taken 
Jrway  by  Peter  1 V.  ib  The  eflablifhment  of  the  inquifition  op- 
posed there,  420. 

Armi€sy  ftanding,  the  rife  cf,  traced,  Hi.  By  what  meant  they 
became  more  general  in  Europe,  134. 

Jfams,  the  profeifion  of,  the  mod  honourable  in  uncivilized  nations, 
80. 

JtftK  an  account  of  the  ancient  Romifh  feaft  of,  284. 

JjfimbUit*  legiflative,  how  fo.meH,  43,. 

■  ^       general,  of  France,  their  p  wer  under  the  firlt  race  of 

"  ifcings,  197.  Under  the  fccqnd  and  third,  198.  At  what  pe- 
riod they  loft  their  legiflative  wthority.    199" 

Atrilm*  King  of  the  Huns,  account  cf  his  reception  o;  the  R:>man 

."  Voi,  I.  I  i  ambaf- 


imlnfTul'jrs,    235,    iV*/*  a i i -    Some  account  of  hit  fonqueftj, 
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iSrr'/tf,  an  affcmWy  of  Ctliii^n  nnblei  there,  folejpply  ((Jf)jj9ffl|  qife» 

iv.fr  Ucnry  IV.  ibcir  k.i»Kf  179-  ■     !  :nii     ...^.mJl  • 

Auflrit,  tlichuufcoli  by  whom  founded,  a*a,  .„,   ;    „.  ,:k*.,f1 

'       '  ■     '?  '  V-l     tffOV    '111  I 

/?</////>,  in  Ibe  old  Frcoch  law,  their  office  JXpUtflfd*  |7f  ^1  .  j "»,,:.. 
lUUntt  01  power,  the  full  life  of,  iu  tiuiopa,  *jj*  .  Thtprqgftf 

7W/ir,  iU  foil  fouicc  of  wealth,  to  the  l0WM,fitutfed<oMb4fiWff 

4V$/  •      1  ■!  *i  i  v-ii^   .  :| 

Jiarahna,  iu  tru<)c\  richc,  ami  privil«?flffa  at  the  cfcfriOfj  tfcfc'lff 
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Latent,  il.ui-  ju'iupfji'ir.iKc,  and  inuiifal  hoftiutie*,  nqdetillt  for 
<Uf>itt:n,  17.     IIuw  JAtod  by  iht  fnfcincbtftnieiMbo£.tJlto, 

T*»'#ii  p;iv;.tc  w:.re  f.,r  imlivf  of  perfonal I  injuries/ aa*  ..Mtafcfffr 
cirij>l  iyc  J  to  nbolifh  these  c  onteiitionff  54.     Origin  of,  JfteitrJ*' 
pmnc^ud  itidv.|M.'iid«ni  jiiiiMi^lion,  68,  ;  The  ben  Effect.  fjfJArV) 
wyt   from  fhde   privilege  f   (u}.     Tbc  (lapa  tjUce#  'hjfi  iptaPMP 
r:<Jtiuc  tbr.ir  court*,  71.     How  obliged  to  relJDqiM&Mhfjk'  JM** 
ci.il  [irrro^iiiic:,  tti.     Of   Iu!y,    fubjertcd  tft  ftUtyMpfl  J1JW» 
3y6r  AW*  w,    'I  heir  light  of  urtrua»ul  juriQfSlOii  HinUftH*'^ 
^'•4.    'J.  heir  emolument!  from  cauiea  decide  4 , in ( ^cifdP90pf# 
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ft  ■.-,■/-'  //,  irHcr  the  feudal  fyflcm,  a  biftory  of,  *6pf  ■!  Wfcwwjp 
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.oWi,  a>>  '  u  i  i»ry  j'oco  the  iiiatcijalaof  thaajicieht  qne«e  Afc)^  Ttkfi 
lu*  of  M  nuujufcripti  uccouuteJ  for,  ii.  ^Tbe^piai^rliAjllPif 
ibid  fbr  11.  ancient  time* 9   281.  4M 

fty*u&h,  icprc.cntaiivc*  of,  how  Introduced  injft  nadttW  «oan*~ 

'''•>  44-  ,  .  ".  1 1    1yc.  -ij.l  m 

Jlntcni,  uueent,  thrir  diflrfA  and  d  ejection  when  defrrfqA ojblkp 

Komam,    uua    haruffcd   by   iht  PiOi  a*A  lUrftdorfaPf,  -t&r- 

<V*/«'».  .        v..  .  4Is.ll  9Ui 

hrotbalood  of  (,adt  an  account  of  that  aflociation  fft  ejBtfgqiMtt 

piivmc  w;.ra,  3j».  ., f|    ,ur,  ,,ii,riiT 

Hnigu,  how  it  became  ihc  chief  asart  fir,  JUaHatt  cofu^t4j|in(ojr 

burgundy,  Mary,  hcircU  oft  die  importance  witii  wbki  ^iejMci'^ 
in  4  hn/biiml  wa^  confi''cred  by  all  Europe,  li^n  pChtitaMki* 
ruui  vie**  of  Lewis  M.  of  Kiance  toward*  hv*;^*}*,;  Jh>fN0t* 
ricd  iu  the  archduke  Maxiiutliaav  1  af».  Thai  inillieliii  jyi4lfi> 
match  ou  the  ftate  «f  Jimopiv  '*•  "   .»   .     m-;.»;  tliun 
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The  vow  ufed  by  thefe  knights,  &. 
Comity*  Ir^ity  of*   its  objeft,  14Q.     The,  confederacy  diOelire^ 

Cnt«  La«*y  aft  ehutitfy  inter,  74.    frogreft'  of  «iiJ&aftwaf  uftrp-'  * 
MWt^fP  Thfcmaxinis  of,  orote  eqnitabfe  ftfcaa  thecMcdtfrt*'1 

-     6f  the  middle  ages,  76.  " «      •'* 

Ggjf&l  imr*t  the  kingdom  of,  I75.    Its-onion  #jtb  Affftftj-JK1^ 

its  kiag.  fienry  IV.  folemnly  tried  and  depoied  in  an  aJTambrV 

tM*  AfV  flflbM;   I74.     THeconffitution  and 'government  *PtMK  ^ 

kingdom,  184.     A  biftory  of  the  Cortes  ofctand  it*  ptfvifogel} 

*  *?t  ^tfe^ftrrigdoW  ^ihafly  e^aire,  4H,  >4/#  xxxrirV    /  -  l- v 

Cd«rfW^,a  *#  -fiirifed'btafrlbu'r  of  the  peopls?  there  in  de£acV% 
^MrAttiij'ij^Siift-fMIr  king.  John  II.  of  Aragon*   178.  •,;? 


"a  #<fcies  ctf  thdQMtari*  or  voJnntarjjlavesi  th 
leV^rft^dintd,  deibh'bed,   326.         r'     '• 
GtfUi&iipM  in^rior,/acJgeB  in  the  middle  ag*s,  ttafttti 

qfattPftqirivetl  from  them,  398. 

Ct^lb&tin,iMd4*Maf>  account?  of  fhbfe  afttiols*  tjf',to 

iWricAt^C&attfe' ^^j''^    '  ' '  *     '  •!'■  ,  •',l^\^  "  !ri  :K|^ 

£AMM%Wr^hfs  Uw  »  j»e«tot  i;riv1»V#nWlbr'fedidl  of  j5eH8§al 
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Pfl^y EmpeVor; f«ffip^e»thd Idft^^'dfaMfaj;1^'     ''  ^ 
-*—- V.  Emperor,  an  emulator  of  the  herwekedo^kaof  fhhy^ 
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In  Europe,  112.    His  faecefsfol  eitenfion  of  the  regal  'pfcitOT.  . 

f>tCf    OT«l  ^fTrantfey  h^^&rt^r/i^^HiwMattoaft^  " 
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Icings  of  France,  how  they  tended  to  eftablUh  regular  fmra. 
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Cbivtlry,  the  origin  of,  82.  Its  beneficial  effects  on  human  DUB* 
ners.  83.  The  enthuuafm  of,  diftingutfhea*  hofO(\i^SAm$ff 
confequcfices  85.  .     .■  .,...,  m,  fi\.,^"..\ 

Cbriftianity,  corrapted  when  firft  brought  into  I^?F0pc,Y8S.>I1Iu 
influence  in  freeing  mankind  from  the  bondage  o^T^*fiml^\$tt- 

^licy,  321,  Nttxx.  _      .,  i:-;:LlJ  ;n'i' 

Circles  of  Germany,  the  occafion  of  their  being  formed,  214^: 

QV/tt,  the  ancient  dates  of,  onder  the  feudal  policy ,  J^ucStAt 
freedom  of,  where  firft  cftablithed,  37.  Charters*  o^  oaWJJNtni- 
ty,  why  granted  in  France  by  Louia  U&iqfo*!i9ri  phtWIL.^b^ 
like  all  over  Europe,  40.    Acquire  poljjical  copfiftanujofitt^ 

Clergy,  the  progrefs  of  their  ufurpations,  75.  Their  plan  pf  jfcu-if- 
prudence  more  perfed  than  that.pf  the  civil  court*  in."  thftUaMbHe 
ages,  76.  The  great  ignorance  of,  in  th*  early  feudWtfeDW  of 
Europe,  279.  ■  ,v. -^^ 

Cleriza,  Have  to  WilJa,  widow  of  duke  Hugo,  cxtxwfofomtfhc 
charter  of  manUmifRon.  granted  to  her,  323.  -;w-:,i.i-i 

Clermont,  council  of,  refolves  on  the  holy  war,  aS»  .  Se$  ftn$kftbe 
Hermit,  and  Crufades.  "j  uonu  L- 

C lot  aire  I.  inilance  of  the  fmall  authority  he  had  oyarifcjs.  army, 

Clotbariut  II.  his  account  of  the  popular  af&mMiea  among  thejanckft 

Gauls,  433.  ■  ■«.w,.,.\  \« 

Clevis,  the  founder  of  the  French  monarchy,  unabje  tQj^ftijflL^fr 
crcd  vafe  taken  by  his  army,  from  being  dillributed  &Jttatj  among 
the  reft  of  the  plunder,  254,  Note  vii.  .  .v    4,., 

Colleges,  the  finl  elbblifliment  of,  in  Europe^  389. *  -t;  ti-j'.-ci.j 
Combat,  j  idicial,  the  prohibition  of,  an  improvement;,  iikflhg  jd- 
m inilt ration  of  juftice,  56.  The  foundation  and  umve^aJUjhof 
this  mode  of  trial,  62.  The  pernicious  effects  o£*  $4.,  iVaxioiu 
expedients  for  abolifhing  this  practic?,  65,  The  a^ci^ifj&vftdUfli 
law  of,  for  words  of  reproach,  350.  Positive  evidence,  or,  joints 
of  proof,  rendered  ineffectual  by  it,  355.  This  tm<^t,oL'tti*l 
authorized  by  the  ecclefiaiticks,  357.  Thelaft  ioftajlcte*  o/»<Ja 
the  hiftories  of  France  and  England,  358.  ...   .  :-  ,._,■./• 

Commerce,  the  fpiritof  crufodiug  how  far  favourable  to>tatJbttear* 
..Jy  period,  3;.  The  nrll  eftablilhment.of  free  corporations,, (3 8. 
Charters  of  community  why  granted  by  Louis  la  Orofvgp,  oXoe 
like  practice  obtains  ail  over  Europe,  40.  The  fahflary  nB&* 
of  thefe  inllitutions,  ib.  The  low  ftate  of,  during :  fftfl:  middle 
ages,  92.  Caufes  contributing  to  its  revival,  .93;  Prafl&ctfeiby 
the  Hinfcarick  league,  95.  Is  cultivated  in  tne.N^Ehei&n&t:^), 
Is  introduced  into  England  by  Edward  III.  97.  Tte '.taecfoial 
confcqocnces  rcfulting  from  thj  icvival  of9  ib.  The  <t*rijLM)ti- 
vation  of,  in  Italy,  3^9. 
Common  Lavj,  the  firit  conipilirion  of,  made  in  England  by  Lord 
Chief  Juilice  Glanville,  382.  ,  ..n  j*.*  «[■.:  t\V\ 
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i 
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Ctltkkcr,  Anne,  her  "character  ,of  the  ferufacfeV  '^ .  '      ^  ^ 
Cempafs,  mariner's,  when  invenred,  antics ;nfltrence'o'n>ithd'i({5cfsa-' 
.•fio*'i>f  commerce,  94.  ^      *  "       ■■)'.:i,trt  ^.r^r^i 

C&ptytfiri  for  £erfohal  injuries,  the"  nftrivft  for •,kftaMifc!r:j£ £74. 

The  cuitom  of,  deduce^  from  the  pra&ice  of  {he  ancient '.Gfr? 

ma*v  359'1'1'.  -  ^  -  *  ■*■»..  - ^ 

Gohfu*gAtory9  introduced  as  evidence  in  the  juri/jhudence  of  tlfc 
i  ttrtfrdte  ages,  5g;    *  ."'"  " 

Cdndmhri,  in  the  Jtalian  policy,  what,  16b. 
Cturad)  count  of  Franconia,  how  he  obtained  elcdtion  \6  the  Elmr 
"■'■^ire;  407.  '     '';.■/„''''*'  ' 

Cvnradin,  the  laft  rightful  heir  to  the  crown  of  Naples  of*  tne'h'&ifc 

OfSvvioia,  his  unhappy  fare,  166.  '  *' ,,;l 

Con  ft  once,  treaty  of,    between  the  emperor  Frederick  BaA'aroffil 
I    arid  fAe  free  dries  of  Italy,  300.  '     ^  . 

Covjlantinople,  its  fionrifhing  ftate  at  the  time  of  rfje'Crufad'e'sV  jo. 
*    When  fiiit  taken  by  the  Turks,  223,     The  Crafadcrs  how*ftok- 

cd  upon  there,  293.     'Ihe  account  given  of  this  city  by  thYj^a- 

tftf  writers,  '294.  ■-.•>' 

Conjfi tut  ions,  popular,  how  formed,  42.  ,         '       '*  -\r\ 

O&Jttya,  Gonfalvo  4&9  fecures  the  crown  of  Naples  to  FerUid^ha 
'  of  Aragon,   168.  '  '/         *'1'.  ^ 

Corporations ,  and  bodies  politick,  the  cftablifhments  p£J  how  fcr 
.- :  favourable  to  the  improvement  of  manners,  36.     Tbe  privileges 

of,    how  firft  claimed,    38.      Charter?  of 'community,  'vvhy 

granted  by  Louis  le  Grols  in  France,  39.     The  institution  of,' 
^mbAins  all  over  Europe,  4c     Their  effects,  ih. 
Cotttsifi  Aragon,  its  cpnflitution  and  privileges,  180,  '417/  7. 
Jimm  cf  Caftile,  a  h'ftory  of,  and  an  account  of  its  coririilutioh'amd 
privileges,  184.     The  vigilance  with  whkh  it  guarded  its  |5nyi- 
Jflegfcs  ageiuft  the  encroachments  of  the  regal  power,  185. 
Drk/adis,  the  firft  motives  of  undertaking,  25.    The  cnthufiaflick 
r  'zeal  with  which  they  were  undertaken,  27,     Firft  promoted  "by 

Peter  the  hermit,  28.  The  fuccefs  of  them,  29.  The  cdrife- 
■  'itjuences  refulting  from  them,  30.  Their  effecls  on  manners,  il.r 
<<On  property,  31,  How  advantageous  to  the  enlargement  of 
■■'=ihc  regaipower  of  t!pe  European  princes,  32.  The  commercial 
•  J'^lfocla  of?  34tf  93.  The  univerfal  frenzy  for  engaging  in  thefe 
*>lfcxpeditiOn*j  accounted  for,  285,  Note  xiii.  The  privileges 
r  Wanted  to  thofe  who  engaged  in  them,  287/  Stephen  earl  of 
-■  y  hart  res  and  Blois,  his  account  of  them,  289.  The  expen.ee 
*»  of  conducting  ihem,  how  raifed,  290.     Character  given  of  the 

'  tf ufaders  by  the  Greek  writers,  '293.  "' 

D.  '         '/'    - 

Pett,  the  firft  hint  of  attaching  moveables  for  the  recovery  qf/cjjp- 

fived  from  the  canon  law,  380. 

1  1  3  Dtbtort, 
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Ddfrs,  bow  ccnHcfred  in  the  rude  and  fivpk  4*lfe'«f  6c*ir, 

3C5.  ■'    •J.-.'s.-*" 

Dli/i  of  Gcrrary,  fr me  account  of,  463.  -  '  \  &  .x\-«. 

Dt8or$  m  the  ditfertm  faculties,  dilute  p'ctede£COC%idb(MfJats, 
39c.  .     :  *.     .   JLti.'j 

E.  :■!.:■■: 

Ictltfiafihal  jurifprudrnce,  more  perftft  in  to  plan  tins.  the.  ianil 
coi<rt&  r-t  the  middle  aee»,  76.  . 

EcctyiejJUkj,  when,  «rd  by  * hat  degrees  they  claimed 
"  fie  m  c-\il  jurtfdiftirn,  376.     Miliary  tricnttCbllfoatjjAl 
ercilrd  by  thole  of  the  middle  age*,  384. 

EdmatJW].  of  Fng!ar.d,  his  esdeavoui«  (0  iotiodajor foanaaejce 
into  h:s  kingci 01:1 ,  9?*.  ■  ■:   j     •.. 

BUSfort  of  Gcrnvny,  the  rife  of  their  piritegea,  ?io.  .i?:.. 

i/yr,  St.  bit  cc£nition  or  dcfciipucn  of  a  good  fiuifjia\  **Ji. 
N$it  xi.  .    ij.'£.  ■ 

Emptvn  of  Germany,  an   inquiry  tr.to  their  po»f 

and  revenue,  455,  Nctt  xlii.     The  ancient  stcda  ~af%f 
them,  459. 

England,  a  fctnmary  view  of  the  concetti  between,. 

jo;.  The  ccnfcrocr.crs  <  f  iis  lofirg  its  continental  .poflefoas, 
if  8.  Tie  po*er  of  the  crevn,  how  extended,  ras^-ftat  &** 
VII.  Why  fo  many  n  arks  of  J^axon  ufages  and  lajijgnajaev  in 
con  pariii  n  \v;ih  thofe  of  the  Normans,  to  l.e  faoafd  1^*36, 
Kite  iv;  When  corporations  began  to  be  elabMscd  iav^io. 
Jnihrcfs  of  the  loi.giontimaucet  t  fwfbiiatf  latitat*  tfannv^ij* 
Inquii)  11.10  the  Saxcn  taws  for  putting  an  end  to  pi i vale  atari, 
340.  '1  he  caufes  of  the  fpecdy  decline  of  private  wan  there, 
propefed  to  the  researches  of  Afc.iquarianj,  544;  Tali  ant'iif 
fiance*  ol  jud.cal  combat  recorded  in  the  hilWy-ol,  l^fVHlia 
ten  icorulj  unfile!  ion  of  the  barows  how  abotlfted, J3f4« :  Csfefc 
of  the  Cow  progress  ol  commute  ihcre,  ^ 06.  Ttejutetfle** 
mct'.ia!  t  eaty  entcrcJ  in.o  b*.  40&.  >    .   "" 

Fitter..:-,  ;:  1  .niriftut  nature  of  that  admitted  in  liai  ^|anwaif>£i 
di-ii--.  :h'- nicVK- anrs,  57.  Rendered  inefTefloal  h|  ifcr,flAj- 
cial  c.-mbsr,  555.  --•  *.t  - 

Tutrft,  il-.c-  alirr.it  ons  in,  by  the  cenqorfls  of  the  '9k 
Tr.c  :i!i;';o\e:i.rni<  *he  natiors  c-f,  received  ineJrcfcMgt'ftivl 
liUr;i<>,  /A.  Icn  diudvar.aPC!  under  this  cbtogt  OJTHMnW 
ilar.cr  ,  3.  Inquiry  in:o  the  fur/pofed  popclonfreU  of  tafe'  Mint 
ro.il'irn  nations.  5.  Ihe  lavage  *?cfrJat)oni  exevcifcay  tr/  the 
CiC'tn',  Yar.dal*.  aid  Hun  .  11.  The  unive*f«f  ctiaiigo  dnta* 
fiv::tJ.  b\  their  irr ration:  and  cnnquirK  i-t.  The  firft 'rodtMats 
o<  ii.c  pr.  iri-t  p 'licy  of,  to  br  dedoced  from  this  period;  13. 
U':g:ii  of  the  Icudal  fyfiem,  14.  Stt  Fnfrf  Sjjhmi*  -The  |e* 
£i;.il  b.ibarifm  introduced  with  this  policy,  ft.  'At^HBi^tkM 
4  goveixnKOt 


FIRST    VOLUME. 

.giarerwnent  and  manners  began  to  improve,  25*  The  caufe.s..ai£j 
events  which  contributed  to  this  improvement,  2$.  See  £ru- 
fadet,  Corporations %. People.  The  miferiespecaiiousd  b»i  p'rfv^e 
.  ,.tWK»iiiTp;  93.  Methods  taken  to  fuppre/^  iliari,  .54.  i(  Judiq^l 
combats  prohibited,  56,  The  defers  of  judicial  proceed  mgsVin 
the  middle  ages,  57.  The  influence  of  fu^criUtion  in  thefe 
proceedings,  59.     The  origin  of  the  independent  territorial  ju- 

-  ji&ifiioa*  of  the  barons,  67.  The  bad  caiifcqirjnccs  .of  their  ju- 
dicial power,  63.  The  flcps  taken  by  pxinces.  to  aWifh  t^hefr 
cqurto,  71.  An  enquiry  into  the  canon  law,  74,  Revival  of : bp 
Roman  law,  79.  Effects  of  the  fpirit  of  chivalry, ..82.  How 
improved  by  the  progrefs  offcier.ee  ana*  cultivation  of  literature, 

:£&,  Christianity  corrupted  when  firft  received  in,  83.  .  ${4cf 
laftick  theology  the  firll  object  of  learning  in^  89.  Low  ftate  of 
commerce  in,  during  the  middle  ages,  92.     commerce  revives 

(  in  Inly,  94.  h  promoted  by  the  Hanleatick  league,  9^  Is  cul- 
tivated in  the  Netherlands,  96.  Tne  effects  of  the  prqgrc/s  of 
cotnatrrct:  on  the  polifhing  of  manners,  97.     The  effects  oT  the 

r:hiafciage  of  the  heircUof  Burgundy  with  the  archduke  Maxjnii- 
lian,  on  the  (late  of,   128.     By  what  means  (landing  force£,J>e- 

.icame  general  in,   134.     Confequences  of  the  leagu£  of  Caml^ay 

rftb*  .140.  A  view  *A  the  political  conllitution  of  the  feveral  ft;»tes 
.  T.Q&  at  the  commencement  of  the  fix  teen  th  century,  146.  ',  Italy, 
..  14^..  The  papacy,  149.  Venice,  159.  t  Florence,  163.  Naples, 
^ci4>4^'    Milan,    168,      Spain,   172.     France,  197.     Germany, 

*  qp6w<   Turkey,  225.     IulUnces  of  the  fmall  intercourfe  ampng 

:qa+iaos  in  the  middle  ages,  392. 

■..j« * 

t#4m*  ihc  etymology  of  that  word,  27 1.  '        *.  y 

ifaitinamff  king  of  A -agon,  unites  the  Spanifri  monarchy,  6y  his 

■liflwrnagc  with  Iiabciia  oi  Caltile,  175.     HJs  fchcrnesto  exalt  the 

r.itegfll  power,   190.     rWumes  former  grants  of  land,  from  hit  ba- 

p  tons,   igi.     U  .ites  to  t.ie  crown  the 'grand  riiafterffiips  of  the 

-/din»C.m»litarfy  orders,  192.     Why  he  patrpnj^ed  the  aflbciation 

•T^iref).  t^e  Holy  Brotberbaid,  again II  the  baroqs,   195. 

Feudal  fyftem,  i.ne  en- .n  of,  deduced,   15.     The  primary  object  of 

i  dMr*.pfttf*y<.  16.     Its  deficiencies' for  interior,  government,     17. 

i  j/TToo^f*  o/Und,  how  ejlabluhed  under,  ib.    The  rife  of  intertine 

ir.difeor4fl  among  the  barons  under,   18.     THe  fervile  Hate  of  .the 

•n  ;pPPplej  19.     The  weak  authority  of  the  king,  ib      Its'  influence 

jjIP»>  tKv  external  operations  of  w^ra  20.     The  general  extinction 

.  :.*){"  aJU  arts  and  faeces  effected  by,  21.     Its  operation  on  teli- 

..jjiofl*.  **«     Its  influence  on  ue  character  of  tne  human  mind, 

:  23,     At  what  time  government  and  manners  began  to  be  im- 

-^prpved,  24*     The  caul'es  and  events  which  contribute  J  to,  this 

iffjmproveroent,  23.     See  Cru/adcs.      The  ancient  (late  or  cities 

.•iw..f  ..  I  i  4  under, 
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snder*  36.  The  frame  of  national  councili.aaiderihiapdk^ 
43,  H<  altered  by  the  progreft  of  dvil  liberty,  44,  Am  in- 
q  -'v  in:o  tV-  adainUtation  of  juftice  anatr,  49:  Privateer, 
5 1 .  Judicial  combat*  57.  'The  independent jnrifdiciioiratVnc 
baro.-j,  6S.  The  diiliuction- between  4reeroeri  tod  vafiairs** 
<ltrt  258.  How  ftraagers  were  canfidotd  Arid  treated  under, 
39S.  r 

/ir/O,  under  the  feudal  iyftem»  a  kxftory  o£"  460.1  Whea  tbey 
t- can- e  hereditary,  2I3.  ,; 

Fitzflepbens,  obfcrvati.  ns  on  his  account  of  the  dale  of  London, 
ac  the  time  of  Henry  II.  317. 

Fiandtrs,  See  Netherlands.  ■  .  •    \:t  * 

Florena  i  view  of  the  conftitndon  of,  .at  the  conuMiceneat  of 
the  uxreenti:  ^ertiry,  i*j.  Tnc  influence acqmrecr-fiy  Cofmo 
d>  \  edici  in,  ib.  ■    .  -  *    o.; :  •< 

France*  by  what  means  the  row  ^,  fi  ft  obtained  cbarteno£ com- 
munity, 39.  Ordinances  of  cm  X.  a>  d  his  brotbeePbifrp  in 
favour  of  civil  liberty.  4S.  Memoes  employed  to  fapprcfr  pri- 
vate wa'S  54.  bt.  Louis  attempts  to  difcoun tenant*  judicial 
comlat,  65.  A  vi.w  of  ;he  contefts  between,  and  England, 
106.  The  confer. uenccs  of  its  recovering  its  provinces  froia 
England,  ic8.  I  he  monarchy  of,  how  fbengthenedby  this 
event,  no.  The  rife  of  ftanding  forces  in,  in.  The  regal 
prerogative  llrengchened  by  this  meafure,  1 13.  The  exjteniieoof 
the  re^al  p.erogative  vigouroufly  porfued  by  LooiaXI.  116.'  See 
Louii  XL  The  effects  cr  the  invafion  of  Italy  b>  Charlee*VtfI. 
129.  bee  Charles  VIII.  National  infantry  eftabhihedin^tr^S. 
League  of  Cambray  1  >rmed  againfr.  the  Venetians,  141".  Bank  of 
Ghiarradauda,  142.  An  enquiry  into  its  ancient  govenxmentand 
laws  197  Tne  power  of  the  general  aflemblies  under flje  Irft 
race  of  king.,  i#v  Under  the  fecond  and  third,  19ft.1: -The 
regal  power  confined  to  the  king's  own  domains,  199*  When 
the  general  aflembly  or  dates  general  loft  their .  kgiflatnre  au- 
thor :v,  %bm  When  the  kings  began  to  aflert  their  Je^iflatire 
power,  201  •  When  the  government  of,  became  purely  monar- 
chical, 202.  The  regal  power  nevextbelefs  retrained  by  the 
privileges  of  the  nobility,  ib.  An  enquiry  into  the  joxitii&ion 
of  its  parliaments,  particularly  that  ot  Pari*,  204.  Hoinhe 
allodia!  property  of  land  there  was  altered  into  feudal,  267. 
Tie  pregrefs  of  liberty  in  that  kingdom  traced,  31  ft*  JvWiix. 
The  a::e«npts  to  eftabiiih  liberty  tnere  unfucceftful,  j2ct  The 
}ji\  inffance  of  judicial  combat  recorded  in  the  hiflory  of,  358. 
The  present  government  of,  compared  with  that  of  indent 
Gaul,  430,  Note  xxxviii  The  ftates  general,  when  firft  *£• 
fen  bied,  447.  ^  ^  •   ■ 

Francis  J.  of  r  ranee,  his  character  influenced  by  the  ipirit  o£chi« 
valry,  85.    Is  emulated  by  the  emperor  Cbarlca  V.  86.  . 

-  Frederick 
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frtitriek  BarbaronV  Emperor,  the  freecMn  of  Raly  anttftfeathft 
him,  300.  Treaty  of  Confla^prwhhtktfmy^.'.  Wki  thcf  irft 
:  "»hagran.ted  privileges  to  the  citictfa  ffiiatauy,  313.  ■» 

Fredmtt,  in  the  ancient  German  wfoges  explained,  jOi.  ■■"■ 

frwtmnt,  how  dilHngolfhed  from  vaflals,  under  the  feottal  policy, 
fe$8.  277.  Why  often  induced  to  forrender^htir  freedom,  tad 
became  fl.ivcs,  277.  '"  .?X*r 

fnkhtriut  Carnotcnfts,  fts  chandler  of  the  city  of  Confab  tin  dp)c) 
*9h  ■ 

G.  , 

G*»/,  how  allodial  property  of  land  wis  changed  into  <  feudal 
there?  167.  The  government  of,  compared  with  that  of  rftbi 
dern  Prance,  430,  Nste  xxxviii.  J  he  fmall  aurhority  the 
Kings  of,  enjoyed  over  their  armies,  illuftrared  in  an  artpedoteof 
Clotaire  I.  431.  Account  of  the  popular  aflemblios  of,  432'. 
:  The  Salic  laws  how  enacled,  434.  Were  not  fubjeel  to  taxation, 
•43c.     See  France*  * 

Gfffrty  is  VilUbardiuin,  his  account  of  the  magnificence 'of  Con* 
Htantinopic  at  the  time  when  taken  by  the  Cruiaders,  295;  "*■'• 
G trio  am,  ancient,  an  account  of  their  ufages  and  way  of  fifeV'l^, 
'Their  method  of  engaging  in  war,  ib.     A  comparifon  between 

-  them  and  the  North  American  Indians,  250.    Why  they  had  Mo 
•    cities,  312,  Not*  xvii.     The  practice  of  compounding  for  tfer- 

-  fbnal  injuries  by  fines,  deduced  from  their  ufages,  366. 
^rif-fttoury,  little  interefted  in  foreign  concerns  at  the  beginning  of  the 
.  fifteenth century,  107.  National  infantry  cftabiiftred  in,  157. 
....  State  of,  under  Charlemagne  and  his  defendant*,  206.  Conrad, 
rv  count  of  Franconia,  chofen  Emperor,*  207^  His  faceHftWin-fhe 
J:: Imperial  dignity,  ib.  How  the  nobility  of,  -atikguiroit>indep*nd« 
c  i  tnt  fovereign  authority,  208.     The  fatal  effects  of  aggrarrdizlng 

the  clergy  in,  209.     The  contefts  between  the"  Emperor'  Hefiry 

■  l  IV.  and  Pope  Gregory  VII.  210.     RHtof  tbe'SFacfiow  etf  Otielft 

r/iand  Ghibelines,  211.     Deeline  of  tad?  Imperial  aiithorieyv'.itf. 

The  houfe  of  Auftria,  by  whom  fonndedy  j*l'«.     A'fDtri  ehWtfge 

.v* in,  the  political  eonftitution  of  the  Empire,  ib.     The  itaNPof 

tuialbarchy  in  which  it  continued  to  the  time  of  Maximilian?  Uhe'tm- 

jrifnedUte  predeceflbr  of  Charles  V-  213.     Divided 'iqtcri circles, 

;>«4i     The  Imperial  chamber  inftituted,  tb- K.  TJiacAiiMfc'difcn- 

,-f«il  -reformed,  zr$j     A  view  of  its  political  confthorfofi  'arlthe 

^Commencement  or  the  enfuing  hvrtory,  ib*     lit  dqfe&i*.poiifiecI 

^  pot,  116.-    The  Imperial,  dignity  and  power  ^ompafWd,  2*7. 

i£lerfiidn  of  the  Emperors;  2 16.  '  Thrrepagnimt  forms,  of  dfvil 

-ltpdliey  in  the  fe  vera  !•  States  of*  22<i»     The  e^poftiion   between 

-the  fecular  and  ecclefiaflical  members  of,  221.     r^he  united  body 

~iJk*ntje  incapable  of  acting  with  vigour*  »zi;"  Whet"  citMi*tirft 

fcegan  itt  be  built  *ia,:  311,  Nott  xviu  fe  When  the  cicite  <4fj4ftrft 

»  '-vif.      $  acquired 
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jKquiljcd  municipal  orivilcew,  313.  Tbe,arjbzajis  oft:  wshfttb* 
fraociiiieJ,  314.  Immediate  ciwain^fteimmjurilfff^ue, 
nyhat,  31c.  lhegient  .calamities  ocxafigoei!  ihc».%£>fnnte 
wars,  546.  Origin  of  the  league  of  the"  Rhine,  |47^  i£K&m 
private.  wnr»  were  rinaUy  abojiikad  .there.  *J,r;  itoquiry^intfcAi 
power- ^ur.Ui^on,  .^i, .revenue  of  ^tt.Brofcrort#^493i  *Jftls 
xlii.  The  ancient  mode  of  dealing  the  Emperors,  '.45 9*y£& A 
count  of  thedift-,  463,  .   ^     ..;-.■*!.  .'!«   10 

GbiMints.     See  G*elfs.  *  

Gbiarradadda.  the  battle  of,  fital  to  the  Venetians,  .14s.  -  "j.ii: 
GJaxviikt  Lord  Chief'  Juftice,  the  foil  who  compiled  Jsvbedp-of 
•  tfoojinon  laiv,  in  ai)  Eujope,  182.  .  >r  '.^fv  ^.j..7i^ 
Goths,  Vaccuia,  and  Huns,  overrun  the. Koma|j«mpi«^i ambpre- 
cpitate  its  dott&fa),  4.  The  Aate  of  the  conn  trie*.  fa»  whence 
',  ih«y  itiued,  5.  The  motives  of  their  frii  fUcutfon^.&^.Hnw 
they  came  to  fettle  in  the  countries,  they  cooqucttd**«t.,cA  eom- 
parifon  drawn-  between  them  and  thtfltuinanjfr  4t  tke^pmoaVof 
their  irruption?,  8,  &  feq.  Compared  wit h. toe. :natMC  Ameri- 
cans, icu  The  deflations  they  occafioned  in  Europe,  n.  Tbe 
universal  change  made  by  them  in  the  date  of  Europe,  12.  The 
principles  on  which  they  made  their  fetticments,  i|  f flrrflpavirf 
the  feudal  fjftcm,  i$.  See  Feudal  Syftm*  £p  ietpsiryiisuocbe 
sulmintttration,  of  juiljcc  among,  so.  Their,  fvuato  safcrstifti 
Prdroy  the  monumen  s  of  the  Roman  arrsA.8jr»  ».TheihCdn* 
tempt  of  the  Roaj^ns,  and  iiatted  of  their  extt^.gg^,  M*** 
Th-i»  ave.iwn  to  a'erature.,  ib.  No  authentic  atconstafcdKif 
Ox<g':P,  Qt  anc.ent  h  il-ry  cxiiliag,  335.  .  ,»'.,  1. 1^  ii  /  * — 
Go<utr*mtnt9  how.  limited  by  .the  feudal  polity,..!^  Tbi  eJtafieof 
the  Crnlades  on,  33.  H  jvk  a&cled.  by  1  hn  infr  in*  hif|i«ii  1  nf 
cities,  41.  Ligjfiauvc  aifem Mies,  how  nvjne^^x/^t  £mre 
w.  rs  dcilruclive  tq  the  authority  ofc  54*  ■  Methods  rsjinlaymboi 
abolilh  this  hoflile  mode  of  redrefling  injuries,  ^^.-Uowjnda^ed 
by  the  fupreme  independent  joxifdi&ion* of.  the $atonfj*6fa»j8Hb 
fitps  toward-  abo  lifting  them,  71.  The,  origin  and,  grgwaAof 
foyaj  Courts  of  Ju&ce*  7j.  How  influenced  ,bjr.  ch*se«irst>tf 
fcience  and  literature,  91.  A  view  of,  atfck«>b4gioiiia\g*£4he 
fifteenth  cenuny,  icq  The  power  of  ndtoaatchsv  %ktmt*kif  In 
anted,  .oi.  Their  revenues  fmal I,  if. ■,  Tfceir  atSMsjosnfcfbr 
conqueft,  102.  The  P.ioce*  hence  incapable  of  ex tenfira^lies 
of  operation,  104,  Toe  kingdoms  yefy  Ucde  rnmuiftrjl  aaji> 
each  other,  1  5.  How  the  eJ&rts  p/,  fsanilJftfe  p«imiikacaj|M 
more  ptmeif-i  and  ex  ten  five*  *o8.  .  'Ibe.cpnfenueMcgjof  Jbja)L 
land  Iwfji.g  «ts  provinces. mi  France,  teg.,  Tb?  fsJMsnea  o&Igmiis 
XI.  of  France  tQ  extend  the  regal  po  ver,  116.  See  £#sVfc«3CI« 
The  power  of  the  £ngiifii  crown  enlarged,  I2z.  See  ti*my  vll. 
As  alio  that  of  Spain,  1 23.  How  the  life  of  (landing  arose*  be* 
came  general,  134.    A  view  of  the  political  cgaftisjisjppW  the 

ftvcril 


jrtUJtfc^-iJ 


FIRST     VOLUME, 

fcveral  (late*  of  Europe,  at  the  commencement  of  the  fifteenth 

century,  148.     In  what   refpedls  the  charter 9  of  communities 

gran  led  by  the  Kings  of  France,  tended  to  introduce  a  regular 

form  of,  303. 
Grace,  the  breeding  of  filk- worms,  when  introduced  there,  409. 
Grttk  Km  per  or  sf  their  magnificence  at  Conn1  amino  pie,  393, 
Gregory  of  Tours,  remarks  on  the  (lute  of  Europe  during  the  period 

of  which  he  wrote  the  hiftory,  24. 
*  the  Great,  Pope,  his  rcafon  for  granting  liberty  to  hit 

flaves,    *22. 
■  VII.  Pope,  the  foundation  of  his  contefts  with  Henry  IV. 

Emperor  of  Gc.-manv,  210.     The  mean  fubmitfion  he  extorted 

from  Henry,  211.     His  own  account  of  this  affair,  454. 
Gut  If j  and  Ghibelincs,  rife  of  thole  factions  in  Germany,  211. 
Guicciardini,  the  hiftorian,  inirancc  of  his  fuperllitioui  reverence 

for  PopcUcment  VII.    159,  Net*. 
Gvntbtrus,  a  Monk,  his  character  of  Conftaxtinople,  at  the  tine 

when  taken  by  the  Crufadcrs,  394. 

H. 
Hamftatic  league,  when  formed,  and  its  influence  on  theextenfion 

of  commerce,.  95,  406, 
Henry  IV.  or  Caltilc,  folemnly  tried  and  depofed  by  an  aflemblyof 

Csftilian  nobles,   170. 
■■  »  Emperor  of  Germany,  the  humiliating  ftate  to  which  he 

was  reduced  by  Pope  Gsegory  VII.  210,  454*  NoUxlu 
—  VII  of  England,  his  iituation  at  his  acceffion  to  the  crown, 

>22.     Enables  his  barons  to  break  their  entails  and  fell  their 

cftatea,  i&     Prohibits  his  barons  keeping  retainers,  ib.     Encou- 
rages agriculture  and  commerce,  it* 
Htnb^nnvm,  the  nature  of  this  fine  under  the  feudal  policy,  ex* 

plainer,   j 59. 
Httmandad,  rtantn,  account  of  that  inflitution,  430. 
Hiftory,  the  inofl  calamitous  period  of,  pointed  out,  II. 
Hvty  Brotherhood,  an  aflbciation  in  £paia  under  that  name9  on 

what  occafcon  formed,   195, 
—*-»•  Land,  the  original  inducements  of  the  Chriftians  to  refcoe  it 

from  the  hanis  of  the  Infidels,  26.     See  Grtjmdu  and  Peter tbt 
■  •  Hermit* 
£Cur#«r,  points  of  the  ancient  Swedifh  law  for  determining,  350. 
H$/pita/ityt  enforced  by  ttatutes  during  the  middle  ages,   303* 
hjmt%  initanceof  their  enthufiailick  p;i(fion  for  war,  23  c,  Note'riu 

Some  account  of  their  policy  and  manners,   240,  247.    See 


Jmhsarw, 


itf'Dfek   ¥  o'f  fife'' 

,.  .  .  ,»^J3  to  kiuA  .UllS 

Ja^xnrits,  origin,  and  formidable  wti^tf  tliQfc^pi^fftgfcu 
ImfMrial chamber  cf  Germany  inftituce^,'  z^,^Tta)WHJi9t*r 

"its  inflitution,  425.  .",...,      ,..,-_.  j    . .{1  mibn  a 

Indiw.  North  Amcricau,  a  companion  drawa<tyKwe*&  $**'**( 

|nc  ancient  Germans,  *;o,  .  :,'•„  icvivn  ->rfi  <ri 

lndujfry,  the  fpirit  of,  ln>w  excited  by  the  \*ttm$tf$m9&  t"rf 

Ct:> -,   4!.  »■-   1,  'iu'     i«  >   .  -^  ■  i^ja\ 

Infantry,  ihe  advantages  of,  beyond  cav^ry*  UwbttQ/^e  rffrfF 
..Europe;  by  the  Swils,  i>;«  National  bftjiaa  o&.ofUUfetflt* 
^Ocrmanj,  1*.     In  France  and  Spain,  it.    }     'i  ;:i|.     u\  t  j  !,* 

Inbrr:.' finer,  and  right  of  re  premutation,  between  orpha&£rfftdfeqa  • 
in.  i  tueir  uncles,  how  derided  in  the  tenth  century,  35s* 

lnU'ifi  it  m«i!:r\",  thenecellity  of  admitting,  in  a  commercial  view, 
402.  riff oJl'Mnufly  condemned  by  the  cborchmen  of  tp)MlkMfcr 
ages,  ;A.  "tfne  ciufc  hv"cc,  of  the  cqorbiuat  Cf4^JMflPf  «fe 
L«  nbard  bankets,  #4.  j,.^  ..." 

//*/>'.  when  the  cities  of,  began  to  form  therofelvesiatQ  bodfitpdUv 
iuk,  38.     Commerce  full  improved  there,  and  ihe  reafa*  Qfiifc 


I 


3.     The  revolutions  in  Europe  occafioned  by  the  invafiooof; 
y  Charles  VIII.  of  France,  129.    The  fhte  of,  at  the  time  Of 


this  invafion,  130.  The  rapid  fuccefs  of  Charity;  |M4 
combination  of  the  S cites  of.  drives  Charles  out  of,  fUidtgi 
birth  to  the  balance  of  power  in  Europe,  133*  Tt^  pofrkai- 
fittietloh  ofv  at  the  commencement  of  the  fifteenth  cesjtarvidtyB* 
The  papacy,  119.  Venice,  159.  .  Flortaot,  *4$* .,  "tyM* 
164..'  Milan,  16K.  Evidences  of  the  dcfolaqon  BatgMMHbly 
the  northern  invaders  of.  the  ftonmi  Empire*  44JUt  sllfWym 
cities  of,  obtained  their  municipal  prtvUagea,  ap&rfflSsfJtftW 
State  of,  under  Ficdi-rick  ,1.  397*  Treaty  rf  £oQftanf8  b#*-- 
tjworn  the  free  cities  of,  and  thu  Emperor  Frederick  BartiwMft« 

3^0,  .    .  ,      *  :>r.'3cno/ 

Jui/ftx.-nt  of  God,  modes  of  acquittal  by,  in  the  lsw.  IW^flfrill 

duiii^  \\\r  middle  ages,  51;;  34}?,  Afr/txxii."  .'.  -.«  »' nuovtt 
Judicium  Cruris,  method  of  trial  by,  348%       ,  .,  K  iiii>fliiii>u 

Julius  IT.  Tope,  funis  a  confederacy  ngainftthe  Venetians  4tt£s1lM 

bray,  141.    Seizes  part  of  the  Venetian  tcr»tf)riepj  ^fc^iTEh*»A 

confederacy  dhTolvcd,  ih.    Turns  hia  fchiraia  afiUl^UfV^pja^^ 

i-V3«  #  .  ..-.'.■  ...Hilui  tdi  vl 

JurifpruJtMM,  eccleliaflicn!,  more  per  feci  in  i{i  pta.lk^dftcWL 

courts  of  the  middle  ages,  55.    Sec  Z.w.         *  ^ 

j»V//V#,  an  inquiry  into  the  adminiftration  of,  under  the  Jcudat 
policy,  50.    Ihe  fteps  toward  the  improvement  of,  ii  civil  li- 
berty advanced,  51*    Rcdn  \Iy  purfutd  by  private  >\ 
^2.    Methods  taken  to  fapp" 

combats  prohibited,    56.      1       defettf  of   judicial  proceed- 
ingrin'  the  middle  ages,  it.     (f. mipurgaton,   the  nature  of 

tint 


f  i  if  st  yoj-p,^ 

that  kind  of  evidence,  58.  Methods  of  trial  by  ordeal,  or  ac- 
quittal by  Judgment  of  God,  59.  .  Origin  of  the  fupremc  inde* 
pendent >  jurtWKHons  of  the  feudal  barons,  6S._  The  extent' and 
vad  effects  of  their  privileges;  69.  The  fteps  taRen  by  monarch* 
to  reduce  the  barons  courts,  71.  The  growth  of  royal  courts  of 
}uftice,  7a.  Inquiry  into  the  canon  law,  74/  HowimproVed 
by  the  revival  of  the  Roman  law,  78.  When  the  ((dmfniftr^tlda 
*ff  -became  a  dillftict  profeflion,  81. 
Juftiza,  or  fuprcme  judge  of  Aragon,  his  office  and  privileges, 
'!&!•  An  inquiry  by  whom  this  officer  was  elected,  409*  Who 
wi*  eligible  to  this  eftce*  410.  Nature  of  the  tribunal  appoint- 
ed to  controul  his  admini  ft  ration,  412.  Inftance  of  hit  extenfWt  - 
power,  ih  '    '  * 

JCttyWs  power  how  circomfcribed  by  the  Barons,  under  the  fett. 
dal  fyftem,  to.  By  what  means  the  Crufades  tended  to  cplargc 
the  regal  authority,  33.  '  '   y 

K#km%  its  influence  in  checking  the  Sultans  of  the  Ottoman  em- ' 
Aire,  «6. 

*°':   '  L       '"•  ■.'"       '1 

LAdi  bow  held  at  the  eftablifhment  of  the  feudal  fyftem/ 1 7.  $& 
fiHdaljjJiem.  ■   -  .' \  [' ,:^) 

*■■ '  Jthet  property  of,  how  confidercd  by  the  ancient  barbarooj 
nfclionif  259,  Note  viii.  ^  Allodial  poffbffion  of,  explained' zd^ 
ThVfrfoprietors  howfubjecled  to  military  fervice,  257.  v  Allodial 
jricVterteficiary  poflcflion  diftinp.uiihcd,  258,     Allodial  propferfy 
why  generally  converted  into  feudal,  26b, 
L**/9  when  the  ftudy  of  it  became  a  diftinct  employment,  8  j.  \  * 
;■'  Canon,  an  inqofry  into,  74.    The  maxims  of,  more  eq&> 
ttblctiian  the  civfl"  courts  of  the  middle  ages,  76*  'When  firji 
compiled,  379, 
■    >jj  fcoman,  how  it  funk  into  oblivion,  "78.     Circum (lances  which 
favoured  the  revival  of  it,  79.     Its  effects  in  improving  the  ad- 
miniftration  of  juftice,  ib*    Its  rapid  progrefs  over  feurqpc,  3&1, 

Lufflirntvtt  in  the  Scottifh  law,  explained,  304.  ,         :  "■',". ' 
LUm^fS  civil,  the  rife  and  progrefs  o*t  traced,  38,     How  favoured 
by  the  ordinances  of  Louis  X.  of  France,  aryi  ii is  brother  Philip, 
4wi>  The  fpirit  of,  how  excited  id  France,  Jljji  Nettxifa    The 
;  ncluded  in  the  charters  of,1  granted  to  hufl>andmen, 

3a  1 P  AW  xx.     The  influence  of  rheX'BrirtiaA  rejigten' 'in  extend-' 
irtife*  5a/.     The  ferertl  opfrMorr^hlittesofobtiininK,  33^  t ;  -rM  'I 
Lim*g*>>  eotuicH  Of,  W  "eW!favoursato  fcxtinjfuilh  (private  wajij 

ibibui    i    .■;.J«*.,  '*..  %i'tic*turt* 
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Liftrmtmrt,  the  cultivation  ©t  greatly  inftromtttanft  ctv 

nation,  of  Europe,  86.     Why  the  firft  tfl^r^^lH^ii^bct&M^ 
The  nood  effecVnevertheMa  cf  the  fpftft  6!  ei^jpMi^/ 
89.     How  checked  in  id  progrefs,  90.     Its  jirluewte1  Wad*, 
tiers  and  government,  91.  ,':*    "  ■■   K'    — *!  *rt*    *^A 

Utwriy,  the  preference  between  the  ftfufafcftk  ftieV  MirftarttAr 
afcertained  in  Spain,  353.  ■  ■  *  '"  -,?  ^  ^iiniM 

Lmtards,  the  firft  bankers  in  Europe,  40?.     The  1 

exacting  exorbitant  intereft,  402.  •'  vs:'oq  , 

£•*£*,  its  flourishing  ftate  at  the  time  of  Henry "Iff 'Ji/l11"'  'nort 

Zeai/le  Grofs>  of  Prance,  his  inducement  to  grant  pmi1ta!f"fe 
towns  within  his  Own  domains,  39.     Sce,Ctof¥sV/#F  ^Ui*V\>»\U 

—  St.  the  great  attention  he  paid  to  the  adminUfratibti  ^fJMSSt 
in  appeals  which  came  before  him,  37U  '/'   %c;tTI  «"«"■' 

— -  X.  of  France,  his  ordinances  in  favour  of  tiv9<l?krta 
4g#  .<•-•?  ;-  n:  flubnA  . 

—  XI.  of  France,  his  charafter,  116.  Hits  ttreloM!*  re*-***' 
prefljng  the  nobilitv,  1*.  Sows  divisions  aniont  tfctifc,  riff 
Increases  the  Handing  forces,  *J.  Enlarges  the  fcveriuc*' bfT 
crown,  1 19*  His  add  re  is  in  over-ruling  the  aflembly  of  fetes, 
it.  Extends  the  bounds  of  the  French  monarchy,  120.  The 
a&ivity  of  his  external  operations,  l at.  His  treachejro&s %B0^ 
liefs  towards  the  heirefs  of  Bnrgnridy,  126, "iiji  TW"^efR& 
of  his  conducl,  11$.  ■'     '«-  k*iJi* 

—  XII.  his  hefitation  in  carrying  on  war  agaloD  ^c^ffu^^3» 
Nttt.  Aflerts  his  right  to  the  dutchy  of  Mtlsto,  and  rettiBa  ufr 
dovicti  Sfbnta  in  prifon,  17  J.  ■■    r-nm^  .mwjW 

Manfred,  Ms  ftruggfes  for  the  crown  of  Naples,  165,       l*  *z93.fi 
JMMrW,  the  molt  calamitous  period  in  ther  WRcKjr  oCftJN&tf'~ 

oat,  in  "  :,:  .  ^HjAri^iM 

Mim*$rs9  the  barbarity  of,  under  the  feudal  eftabHflttirtfn^1) 
the  overthrow  of  the  Roman  empire,  si*    'Dftkttf'tM^f' 
improve,  24-     Efforts  of  the  Crufades  on,  3a    How  rnrf 
by  the  infranchifcment  of  cities,  42*     How  improved  by  dl 
erection 

COUItSj 

The  __,  ..  «,— ,—     

influenced  by  the  progrefs  of  fcience,  96,  jt.    noWpdHflfctfl) 
the  revival  of  commerce,  Q7.  '  *.'s *..::■: i  ,wC 

teanumijjion,  particulars  included  in  the  charters  cd^graarecHb^ 
hufbandmen  or  ftaves,  321,  N*e  xxi    The  fdrfci  o£I'flVM"VA* 

Maximilian >  archduke  of  Auftria,  married  to  Mary  hfeirefVbPWfr 
gundy,  iz8.  The  influence  of  this  match  on  the  ftate  of  Bo- 
rope,  ii. 


FIRST     VOLUME. 

Maximilian,  Kmprror,  inilitutcs  the  Imperial  chamber*  214*  Re- 
t'nriiu  (he  Aulick  council,  ib. 

AV/V/.  C'ofroo  di,  the  full  of  the  name,  the  influence  he  acquired 
in  FIokmicg,  163.  , 

Milan,  the  fhtc  of  the  clutchy  of,  at  the  commencement  of  the 
{utfremh  century,  168.  Rife  and  progreft  of  the  <li(pute<>  cob- 
corning  the  fw  ccilion  to,   1^9. 

Mintf,  the  human,  a  view  of,  under  the  firft  eflaWifhmcnt  of  the 
feudal  policy  in  Europe,  24.  The  era  if  iu  ultimate  depref- 
fion,  and  commencement  of  its  improvement,  ib.  The  pro- 
gress of  its  operations,  before  the  lull  exc ■  tion  of  it,  H7. 

Mini fler tales,  a  chifs  of  the  Oblati,  or  voluntary  flavet,  the  pioui 
motivm  or  the  obligations  they  entered  iti'o,  320, 

After/,  make  a  conquett  of  Spain,  173.  By  wh.-it  means  weaken- 
ed during  their4  eftabliflunent  there,  174.  Remarks  on  their 
conduct  in  Spain,   170. 

Mtmciptl  privileges,  bow  obtained  by  the  cme <  of  Italy,  296,  Noii 
xv.  Secured  to  them  by  the  treaty  of  Conllance,  30a.  The 
favourite  ilatc  of,  under  the  Roman  government,  311. 

N 

NapltSy  a  view  of  the  conflitution  of  that  kingdom,  at  the  com- 
mencement of  thr  lixurnth  century,  164,  The  tuibulcnt  un- 
filled Hate  oftli.it  km^l-Mii,  inc.  Staie  of  the  difpute*  con- 
cerning the  (iicccflion  ef  the  crown  of,  ib.  The  pretentions  of 
the  French  and  Spanifli  inoiwrchft  to  the  crown  or,   167. 

Nar  bonne,  community  of,  p.rniibUi  to  the  writ  of  fuvunons  of 
Philip  the  Long  u\  jiH,  Nett  xix. 

Navifitiin,  proof  of  the  impcrictk  Hate  of,  during  the  middle 
ages,  404.  #  ■    .    ■    i-: 

Nitbtffttodst  vigorous  profci-etion  of  the  ma  mi  failures'  of  bempr 
and  flax  there,  on  thr  revival  of  commerce  in  Kurope,  96. 

Atoyw**'*  wny  to  Jcvv  tract!  of  their  ufages  and  language,  to.  I)*}* 
#>f»ndjn  England,  in  comparifou  wiih  thofe  of  the  Saxons,  236, 

OfJatt\ tipr  voluntary  flaves,  the  cUffcs  of,  fpccificd,  32;. 
Otyfott  method*  or  nut  by,  during  the  middle  age*,  59/    The 

jflf^nc*  vf  iuper  Union  in  dictating  thefe  tncjnj,  60. 
Oft;  Friiinr»enli.s,  hi:.  acLOunt  of  the  ihte  of  Italy  under  Frode- 

(*■*:'*  .«97- 
Ottoman  empire,  the  origin,  and  defpotick  nature  of,  %l$*    Be- 

..Cftffci'furmidaMc  tv  the  Chriilian  powers,  239,  .     ,-iv 

■u.'i  .■..■■! 

.a»\\iw..r.vk  r» 

Pafacj. 
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Jty*v.    Seetyftriw. 

P*ptr9  when  firtt  made  of  the  prcfint  Mteriali,  $flta 

iWi/#  an  inquiry  into  the  pre-emiqent  jtivMliAkMl  mmjjk] 
over  the  other  parliaments  of  Franc*,  apa.    tti  ~" 
440.    iW#  xl.    The  royal  cdifti  ragMfad  by, " 
.  to  be  lawi,  4(1. 

P*rliamt*ist  or  legiflative  aficmbliei,  how  formed  mflpr  tig  fa- 
dal  policy,  43.    How  altered  by  the  progrcfi  of  civil  Imtty, 

44*  ,^^ 

Ptiph,  their  wretched  fervilc  Aatc  under  the  feudal  fyilem,  19,  46. 
Keleafcd  from  their  flavilh  ftiuc  by  the  infUacbifrcDCM  ol  cities 
40.    How  they  obtained  a  representation  in  national  coun 
45.     Thofe  wm  lived  in  the  country  and  equated  A*?  jjrotmd, 
an  inquiry  into  their  condlt    <  ut-.lac  the  fcutLl  pulkjr,  i,  /, 

.  JVto  Jx,  ^ 

ttrfia,  murder  In,  how  puniflicd  tbtfe,  361*    '         »        w.«v' 

iW  the  Hermit,  excite*  the  fcuxopenn  pnocei  to  aadMaUffa 
Holy  Wai,  24,  ^'    "™ 

*-—  IV.  King  of  Aragon,  defeats  the  lea^rra  rf  the  AragtiJJMir 
union,  and  deftfoys  the  privilege  of  theft  affectations,  410.     ^ 

/'4i//>  the  Long,  preamble  to  hit  writ  of  fiimaopa  10  Ihe  coriftib* 
nityof  Narbonne,  ti6,  Xfa  xix*  _.j_^_ /_*_* 

thil*f$pky%  cultivated  by  the  Arabiane*  when  lofl  in  R-nnpc,  jX;, 
iVw  xxviti.    Its  progrefi  from  them  Into  Europe,  38/*, 

¥llrrmagtt  to  the  Holy  Land,  when  h .it  uwici  tal.cn, 
Crufada,  and  ft/ar  /*/  ASrrai/f  • 

r/wntfa,  council  of,  the  Holy  Warrefirived  on  byr  si     See  fan 
tbi  Hermit,  and  Crq/Uis, 

Phnto,  how  divided  among  the  ancient  northern  tutioni,  l  \.    t.* 
lullriied  in  an  anecdote  of  Clovii,  254,  Mrt  vn\ 

Voptdm,  the  higheft  dignity  in  Europe  ••*  the  commepcemeet  of 
the  lixiecnth  century,  148.    Origin  and  pfngrcft  of  the  | 
power,  149,     The  trnitoiie*  of  the  Fopri  u Atonal  to  tl 
pent  of  ihcir  fpiritual  jurfdiftion,  15c  •    Their  authority  i» 
own  territories  extremely  limned,  l{  I.     The  check  ihey 
from  the  Roman  barons  1  c  2.     Nichofai  Kienao  attempts  to  efli- 
bliili  a  drmocratical  government  in  Rome,  and  10  aetirOy  the 
papal    juriidiclion,    153.      The  papal    authority  con&Jcrabiy 
llreneiheiicd  by  the  V>  pc*  A  -  xandei  VI.   and   Jothia  ft.  1    U 
See  7*//«/  II.    The  pe»  iiisment  nature  of  ecckfi-iftiCAl  dominie*), 
K; j.      ihe  civil  admlnrttration  of,  not  uniform  f>i  cjnfiflim,  iJ 
Rome  the  fchool  of  political  intrigue  during  the  fix  Scent  fr 
tury,  1  e/i.     The  advantaj-i  derived  from  the  unirm  of  fpti 
and  temporal  authority,  1 57      A  vie 4    ci f  the  cumHU  between 
the  Popes  and  the  Emperors  of  Germany,  »tw»  .  1 
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Pofwhyfntji  of  tlic  nncicnt  northrrn  nation*,  in  inquiry  into,  g, 

Prifcui,  extract  from  hi  a  account  of  the  Roman  cuib;  fly  to  At  til  a 
Kitiftof  the  Hum,  235,  Notiui. 

Proupiut,  hi*  account  of  the  cruel  devaftationi  made  by  the  irrup- 
tion of  ihr  northern  nation!)  230,  Not t  v.  240,  241. 

Property,  the  poffefEon  of,  how  (ecu  red  by  the  French  charter!  of 
toiMiiiuiiiiic-i'i  305 .  ^ 

Provcditorl,  in  liic  Venetian  policy,  their  office,  160. 

R. 

Rdigitn,  how  corrupted  by  the  northern  nation!  eflabliflicd  in  Eu- 
rope uti'ler  the  feudal  policy*  ^^^  Jta  influence  in  freeing  man* 
kind  fiupi  the  feudal  fervitudc,  312. 

Ptplti1gl*i%  the  ri^qjt  of,  ty  the  law  of  Scotland,  explained*  26*7. 

Rip  roach,  wOidi  of,  the  ancient  Swedifh  law  of  fatiAiaction  for,  350. 

1< cumuii*  royal,  vny  fh)  all  under  the  i'eudul  policy,  102.  By 
wlwt  meant  iuueaicd,  !jH. 

Rbini,  origin  and  intention  of  the  league  of,  347* 

RiiHjLo,  Nit  hoi  an,  endeavours  to  icfcuc  Rome  from  the  Papal  au- 
thority, and  clUbliih  a  democratical  form  of  government  there, 

Xottcn,  the  anathema  pronounced  againft  them  during  the  middle 

Roiulph  of  I  Jap/burgh,  ho*  he  attained  elettion  to  the  Empire  of 
Ocnuuny,  aiz, 

X$ma/ut  an  inquiry  into  thnfc  advantages  which  enabled  them  to 
conquer  the  iHl  of  Europe,  2*  The  improvement!  they  com* 
mutiicutcd  in  u-turn  for  their  conquefli,  iM%  The  difadvamagta 
|hc  p|  ov  in  Co  laboured  under,  from  their  dominion,  3.  Their 
Empire:  overturned  by  the  irruption  of  the  barbarout  nation!,  4. 
TJic  ujiiiuucjit  c-iulca  of  their  ruin,  0.  A  com  pari  (on  drawn  1k?- 
twec-it  thorn  and  the  noithcrn  nation*,  9.  All  the  civil  aru  etta- 
blifljqd  bv  ,ilijn»  obliterated,  21.  The  monument*  of  their  art! 
induflnowfly  (IHlroyecl  by  their  baibaroua  iovaden,  )J0# 

Rmtm  papal.    See  l*ep«dom% 

dtywMWi  an  account  of,  33c;. 

8. 

Ss/i<  fa'tif!,  the  manner  in  which  they  wrr*  imaged,  43a* 

£sxt*jt  why  f'i  many  iiawa  of  their  law:.,  language  and  cuftoroi  to 
be  iuijud  in  Kni'land,  j 36,  Nytt  iv.  inquiry  into  their  Jawi  for 
putting  an  mil  to  pi  i  vale  w;ii.iv  34/. 

Seti/ict,  the  iuviv;tl  and  pro^rch  of,  how  for  indrnmcntal  in  civil- 
izing the  nation*  of  Kurouc,  87.  A  fuinmary  view  of  the  re- 
vival an.'  piogrrfi  of,  in  t.uiOpe,  3^7,  Nctt  xXviii. 

fforxa,  Fifim  in,  the  foundation  of  hii  pretentions  to  thi*  dutchy  of 
iViiUn,    1/  ..     1;  inuidcrcd  by  hi*  untie  Ludovico,  ibid. 

Vt/i»  J.  K  k  S/orx*, 
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Jf/tt**,  Ladovko;  Ms  private  views  in  «n^ts^Cbnrlea*Yfn.\of 
France  to  invade  Italy,  1 29.    See  Cfc*»fo  Wir."  v  MluVttsi  his 
nephew  Francis,  and  feizes  Milan,  IflsV  'la  flH**tto%of«fcai?do- 
•-  "tnlnionv  by  Louis  XII.  of  France,  and  tffctM  probity  ^7  ftiu  * 

Slipwrtfh,  the  right,  lords  of  manor*  cfotrii  to,  ^h^O^^Hwd, 
fa.  '        -    •    /■».■  V  :  :Pb  f  if!  vmIW     ■ 

Sr/r ,  the  rarity  of,  and  tbe  high  price  it  bore  in  ancient  Ron**  re- 
marked, '399.  The  breeding  of  fitk  w*rm«,  ufafeaV 4bw6tau& 
into  Greece,  400.  -.:i.nw  i-i; 

£At**,  letters  of,  in  the  law  of  Scotland,  what, 36a.  * -»-wi™.. 

SUv4i,  under  the  feudal  policy,  their  wretched ihlt^  ^^OVV  OfclstI, 
Or  voluntary  flavet,  thefevetat  clarTeidf, "-ftfi  ?v/  •*  ,««***/:  ■ 

S§ciitj\  civil,  the  rude  (rate  off  under  the  ftotta*  eftabNimnai  af- 
ter the  dewnfal  of  the  Romnn  Empire;1 4i  l™  ^br Nduia|i  .of 
the  Crufades  on,  30.  How  improved  by >l1w4AtMAmiit  of 
municipal  communities;  3$.  Trte  ^fftcl^  th*'lbftincWftfce«ts 
of  the  people  had  on,  49.  Private  Wars  how  dbtto ufthaj ftaj  c 3 . 
TThefc  ldtottine  hbltilities,  how  foppfeflbdi  5^  ^Wa*rt\H*<aW- 
tion  of  jultrce  improved  by  th^e  prohibition'  of  judicial  orjpbaft, 
56*  The  growth  of  royal  courts  of  J&#^i««p^tfoAjtoiJie 
barons  courts,  7 1  •  How  advanced  by  thfe'revival  ^tharitanjn 
law,  7S.  The  effects  of  the  fpirit  of  chivalry  in  tajttMalg,  82. 
The  revival  of  commerce  and  its  influences,  93. 

Seljm**,  Sultan,  his  character,'  228. 

SpmM,  a  fummary  view  of  its  fuuation,  at  irl^WtiatiaoMMil  of 
the  fifteenth  century*  86.    The  power  of  the  or«Wtol*t?  how 
extended  by  Ferdinand,  121.    National Afafa«tr«^fafaHfee&in, 
138.    Is  conquered  by  the  Vandals,  17a,  and  erter  by  HsvaVoortt 
173.     The  empire  qf  the' Moors  in,  hew  ^ktoti^t^^^Kife 
of  the  kingdoms  of  Caftile  and  Aragen,  iff*'* Their >Qnioh  into 
the  Spanifh  monarchy,  ibii.    The  anctatt  cottar**  Itit)  «*afaed 
amiUtf  all  its  rfvolutiora^  1  *•    "PecuHaritiet  iri  itscja^i^ejtlMfaftd 
laws  remarked,  177.     See  Jrtpm  and  C^f/aV^ T  VaYJoenitauiet 
which  contributed  to  limit  tbe  regal  po*erifo,'  fi€$;|irTOfc* cities 
of,  how  they  attained  their  confideratton  and^»wtr*f  i8ti^  The 
fche  mes  of  Ferdinand  and  lfabclla/  to  exalt  the  regaj?  power, 
191.    The  grand  m  after  (hips  of  tbe  three  orders,  annexed  to  the 
crown,   192.     The  aflbciation  of  the  Hdt  Br*b$rk—4%  on  wjfcat 
occafian  formed,  19  c.    7  he  tendency  of  tfot  *ObtiatocmW4brld0e 
the  territorial  jurildicrions  of  the  barony  ihi »  The  oMriofrawaV* 
tons  made  by  the  Vandals,  in  tbe  iavarjc*  of  that  juajajftfctJa^  t|7> 
When  the  cities  of,  acquired  aitmicifWr  £r^egtaV*£l9t  Jv*f# 
xviii.    The  Mng  continuance  of  the  'primer  w  privatfft  wife 
there,  344.    The  totai  annual  re^e«i«^ the  abbrli^iin  the 
time  of  Charles  V.  43a.    An  inquiry  «HCi  aW  Oflgfo^eaVfa** 
muniues  or  Ircc  cities  in.,  lit*.  •  -         »*   ■'■■..i"-.s-.  ?&  *:Ul      } 
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-$/.  Jago9  the  military  order  of*  when  and  on  what-ogctf q*»ipftt* 
'    tuted,  425,  Note  xxxvi.  .:., 

Standing  armies.     Sec  Armies.  '.-■'•■■' 

States  general  of  France,  caufes  whkji  rendered  their  authfrity 
'  .imp*r(e&,  ioq»     When  they  loft  their  leriflative  authority/  i>. 
When  firfb  aifembled,  447.    The  form  of  proceeding  in,  tfcem, 

Stephen  earl  of  Cbartres  and  Bloia,  his  account  of  the  jpmgrpTs  of 

the  Crufaders,  289. 
Stiernh'ook,  his  account  of  the  ancient  Swediih  law  of  (atiafitfth|n 

for  words  of  reproach,  350.  ..   ._;>,' 

Strangers,  in  what  light  confidered,  and  how  treated  during  the 
.   middle  age?,  and  under  the  feudal  policy,  394.  ..-,.* 

£*£ar-canei,  when  firft  brought  from  Afia. into  .Europe,  and  thence 

carried  10 America,  400.  :,  .. , 

Sultans*  Turkiih,  their  defpotick  power,  22$.    How  neverthelcfi 

limited,  226.  ,  ... 

$uperftitiom9  its  influence,  in  the  legal  proceeding!  daring  the  middle 
;  ages,  60.  .  .-,  no  >    - 

St.\»Jj>  theToperior  di&ipline  of  their  troopf,ifi  the. fifteend^  cen- 
tury, 1 36.  Teach  otjier  nations  the  advantages  of  iniantcp  over 
cavalry,  ik,  '.'..'-    A 
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Trntitm*  bi#  account  of  the  ancient  Germans  compared  with  ikffcof 

Csefar,  246.  «  >..: 

Tenuns,   feudal*   ihe  origin  of,    17.     See  feudal  Sj/hm  and 

Land. 
Theology,  fcholaftick„  the  firft  literary  purfuiu  at  the  revival  of 

learning  in  Europe,  88.  ■■] 

Truce  0/  Gad,  an  account  of,  336.  .• 

Turfoj)  origin  of,  its  government,  223,    The  defpotick  mine  of 

this  government,  294,    tyo  hereditary  nobility  in,  ii+±  Trie 
.authority  of  the  Sultans,  how  checked,  226.    Origin,  of  the 

Janizaries,  ih.    Becomes  formidable  to  (he  Chrifijan  Mncef» 

'       229.  k  •■        ''Si 

V. 

Vandal tt  their  cruel  devaluations  in  the  ievafion  of  Spun,  238* 

r   The  havock  made  by  them  in  Africa,  239*     See  Got&ss*  1 

Vaffah  undejr  the  feudal  fyftem,  a  view  *f  their  flaaifc  condition, 

-.    19.-  46.     Ho*  (hey  obtained  iofranchifement,  47.     HWw  an- 

eieutly  diftinguiflied  from  freemen,  258,    Their  wretched  ftate 

under  their  feudal  matters,  270,  JV#r#ix,    •       ;. ..;   ...  -r 

.Verne*,,  the  !»ug  duration. pfjts  civil  conjtitotion*  and ki  flouriOiing 

ilare  at  the  time  of  the  league  of  Cambray,  14%    Itepofiern'onf 

difaurmbcrcd  by  the  confederates,  141.    DMTatves  the  confede- 
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racyt  142.  Its  rife  and  progrefs,  159.  DcfeftS  in  itsfoiifi. 
tutton,  160.  The  excellency  of  its  naval  mftitBtions,  161.  In 
extenfive  commerce,  162. 

Vifconti%  rife  of  the  family  of,  in  Milan.  169. 

Union  of  the  Aragonefe  nobles  to  enntroul  the  Undue  exercife  tf 
regal  power,  explained,  414.  This  privilege  abrogated  by  Pe- 
ter IV.  416. 

Umverfitiis9  the  fxrft  efUblifbment  of,  in  Europe,  389. 

W. 

War,  a  comparifon  between  the  manner  of  carrying  on,  by  barbt- 
rout  and  by  civilized  nations,  10.  How  rendered  feeble  in  its 
operations  by  the  feudal  policy,  19.  The  profeflion  of  arms, 
the  moil  honourable  in  uncivilized  nations,  So.  The  rife  of 
tending  armies  traced,  no.  By  what  means  {landing  forces 
became  general,  134.  The  fuperiority  of  infantry  in,  bow 
taught,  13  c. 

Wars,  private,  for  the  redreffing  perfonal  injuries,  under  the  feu- 
dal policy,  an  inquiry  into,  ci.  Methods  taken  to  aboli(h  this 
hoftile  practice,  54.  Judicial  combat  prohibited,  c6.  Inquiry 
Into  the  fources  of  thefe  cuftoms,  328,  NJe  xxi.  Who  entitled 
to  the  privileges  of  exercifing,  329.  On  what  occafionx  under- 
taken, 330.  Who  included,  or  bound  to  engage  in  thefe  dif- 
putes,  331.  Who  excluded  from  undertaking,  332.  The  cruel 
manner  of  profecuting  them,  ib%  A  chronological  account  4>f 
the  expedients  made  ufeof,  to  fupprcis  them,  333.  Truce  of  God* 
an  account  of,  336.  Brotherhood  of  God,  an  account  of,  338, 
Royal  truce,  what,  339.  Saxon  laws  of  England,  for  potting  an 
end  to  them,  342.  The  obflinate  attachment  of  the  Spaniards 
to  this  practice,  344.  The  calamities  occaiioned  in  Germany 
by,  346. 

Weljh,  ancient,  Grangers  killed  with  impunity  by  them,  396. 

//?//*,  widow  of  duke  Hugo,  ex  trad  from  her  charter  of  mana- 
miflion,  granted  to  Cleriza,  one  of  her  flaves,  323. 

Wilier mus,  archbifhop  of  Tyre,  his  account  of  Conttantinop'e,  293. 

Wittikind*i%  abbot,  his  tcitimony  in  favour  of  the  judicial  combat,. 
357- 
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